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'To:.all the cruly- Honourable  Heroick 
Lords and Pecrsof the Realm of England, 
whoare realPacriots of RetigiongheirCouncrics 
Fundamencal Liberties;Properties;Great Char- 
tre LAaws, aa arbutrary Tyranny, Encroach- 
a , Mega,” unneceſſary Taxes and Op- 
preſſiohs, - | | 


true Nobility ( alwayes founded 
\ 4) uortzeandireal piriy) ageds no or 71 © 

4 _ cutelar ren off A palogie, but it Q, fore naf- 
el 5 amovgit thote ) Ingenons Spries, cimur, ſola 
w ho ace able to diſcern} or eflimace irs 1'5vre diltin- 
woech-; yerthe iniquity of ouridegere- mp arg 
ignorant Often. p. 123. 


wnty | | "4 virtue ſugarat 
Foto Quits, Tongues,0f lawleſſe ſordid: Seitaritty,, oth ) Dames 


whe havingygot 9. ſemper 
Nands, Þ 


| quinule'et reipy Hormines efle dignos Mojoribur fi)s ) & quia valer 
apud nos elarorum bene de/reipub. mericorum memoria, criam mos- 

worum, Cicero Orat, pro P,Sexr, (@) Lilburs, C19, and bers, 

He Ot Az acainſt 

PE OP 


Es cs — — . 


The Epritle Dedicatory. 


avainit them; crying out like thole Babylonian Levellers 
(d) Plal.137. of old againit the Houſe of Lords ; (4) Kaſe ir, Raſe it, e- 
To ven to the foundation thereof, and lay it torever level witch 
the 1ery duſt ; beholding all rrue Honor, worth, and. No- 
bleneſs ſhining forth in your Honors heroick Spirits , with 4 
malignant aSjett, becaule they deſpair of ever enjoying the 
lea(t park therof in themſelves, and prof<cuting youwith 
a deadly hatred, becauſe better, greater than ever they have 
f Thoſe who hopes to be, unleſs they can through Þ Treachery and wis- 
—_ uprem® jo, ce make themſelves the onely Grandees, by debafing 
theſe 1h 2al Your higheſt Dignity, to the lowelt Peaſantry, and making 
means, and the meanelt Commoners your Compeers, 
Come not in by | 
the Door; but climb up ſome other way into the ſheepfold: are reſolved by Chriſt him. 
ſelf ro be THIEVES & ROBBERS ; who come bur for to STEAL, KILL, .and 
DESTROY the SHEEP ; and no lawfull Shepherds, Powers, Magiſtrates, John 
10, 1. 10, Theſe Chiiſts true ſh:ep will not ſollow, but fice fiom, for they krow net 
their voyce, Ver. 5. 


This dangerous ſe.{itious Deſign hath ing-ged me ( the 
nnable(t of many ) our of my great affeRtion to Royalty axd 
real Nobilty, and a deep ſence of the preſent ſad totteriy 
condition of our Kingdom, Parliament ( the very pullars atid 
foundations whereot are now nor only ſhake» , bur almotit 
quite ſubverted) voluntarily, without any Fee at all, ro 
become your Honors Advocate,to plead your Cauſe, and 

- vindicate your urndoubred hereditary right of fitting , vo- 
thng, judging in our Parliaments; of which they (irenuoully 
endeavour to plunder both your Lordſhips and your po- 
R.ricies ; and to publiſh theſe ſubitane CollefHons to the 
world, ( now enlarged with many pertinent Additions ) 

Pal roſtill the * madneſs of the ſeduced vulgar, whom 1pnora- 

* Pial, 65, 7+ : : 4 
' mas Lilburn, Overton , Walwin, and their Confedcrares 
have laboured co mucinie againſt your Parliamentary Ju- 
fa. 41, 25+ riſdiftion, T treading upon Princes as upon mortar, and as the 
Potter treadeth the clay, in theirillitefate ſedicious Pam. 
phlets; whoſe Arguments Pretences,Preſidents, Obje&i. 
o0s;Allegations I have here refuted by Scripture, Hiſtories, 
Anjiquities, 


'T he Epiſile Dedicatory. 


Amiquiies,and Parliaments Rolls; the ignorance Wwhereot, 
joyned with their malice, 1s the principal occalion of their 
error in this kird, 

And truly were ail our Parliament- Rolls, Pleas, Tonr- + As they wrt 
»als, taithfully tranſcribed,” and publiſhed in print to the now in part, 
eyes of the world, as moſt of our Starntes are, by authority « = Exa I 
of bath Houſes of Parliament ( a work as worthy their un- rs. nar 
overtaking, and as beneficial for the publike, as any I can of the Tower 
recommend nnto their care ) it would not only preſerve of London , 
them from imbezelling, and the hazards of fire and warr, 1657+ publi- 
ro which they are now ſubjeR; bur likewile eternally fi. <4 by me: 
lence, refute the Settaries, Levellers ignorant falſe Allega- 
tions againſt your Honors Parliamentary Jariſdiftion and 
Judicatwr: ; relolve, clear all or moit doubts that can ariſe 
concerning the power, juriſdittion, privileges of both, or eis 
thes Houſes, keep both of them within their due bonds, 

( the exceeding whereof 1s dangerous , grievous to. the 
people, except incaies of abſolute, rea), preſent, urgenr, 
not pretended neceſsity, for the ſaving ofa Kipgdom , 
whiles that neceflity continues, and no longer ; ) chalk 
out the anient regulsr way of proceeding inall kinds of 
Parliamentary attairs whatſoever, whether of warr, or 
peace, Trade or Government, Privileges or Taxes, and in 
all civil or criminal cauſes, and all matters whatſoever F 
concerping King or Subjett, Natives or Foreiners ; over- 
rule, reconcile moſt of the preſent differences between 
the King and Parliament, Houſe and Houſe, Members and 
Members; clear many doubts, recihe (ome groſs miſtakes 
in our vrinted Starmtes, Law- Books, and ordinary Hiſtori» 
ans; add much light, lultre, ornament to Our Evgliſh Ax- 
wals,the Common & Statmte Laws; and make all Lawyers,all 
Members of both Houſes far more able than now they are, 
to Manage and catry on all bu/ineſſes in Parliament » when 
they ſhall upon every occaſion almot} have former preſi- 
dents ready at hand co dire them ; there being now ve- 
ry few Members, in either Houle, Lords, Lawyers, of o- 
thers, well read, or verſed in antient Parliament Rolle, 
Pleas, Journals, or NHiſtories relating to them, the igno-» 
rance 
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* Page F6.to 
149. 188, to 


rance whereot is a great Remora to their proceedipgs, yea 
ofr times) a caule of dangerous incro:chmentsof new 1x- 


riſaittions over the SubjeRs perſons, eſtates , not uſual in_ 


former Parliaments; of (ome great miltakes and deviati- 
ons from the antient methodical Rules and Tracts of parlia- 
ment (now almolt quite forgotten, and laid aſide by new 
unexperienctd, ignorant Parliament Members, who think 
they may do what they pleaſe ) ro the publike prejudice, 
mpmry of pofterity, and ſubverſion of our Fundamental 
Laws, Rights, Liberties, 1n the higheſt degree, by new cere- 


Qed arbitrary Committees, exerciling an abſolute tyr anmcal. 


power over the Perſons, Liberties, Eftates, Freeholds both of 
Lords themſelves, and all Engliſh Freemen. 

Your Lordſhips helping hand to the ſpeedy furthering 
of ſuch a neceſſary publike workzand your 1nduttrious,mag- 
Ninimous,unanimous imitation of the memorable hertoick 


. preſidents of your Noble progenicors, in gaining, regaining, 


enlarging, confirming, perpetuating to poſterity the ſuc- 
cellive Grand Charters of our Liberties, when ever viola- 
red ; in oppugning all arbitrary tyrannical Proceedings, 
Taxes, Opprethons, Encroachments, ill Courſello.s, and 
bad Inſtruments both' of Kings and Popes themſelves ; in 
ipf1ivgexemplaty puniſhments uponall Traytors, Ene- 
mies to the publike, both in our Parliamenrs,and the Field 
t00, when there was occaſion, the principal whereof, I 
have * here pretented to your viewzin aChronical method, 


194. 310, 242; Will bea great acceſſion to your Honour, the beſt vindi- 
ro 258, 263. cation of yonr antient undoub:ed Parliamentary Jariſdiltie 


0 267, 


on, Right, Power , Judicature, againſt all Oppoſites; till the 
accompliſhment whereof, I ſhall humbly recommend 
this enlarged Ples 1n your Honors defence, to your Noble 
Patronage ; who can pitch upon no better nor readier means 
ro ſupport your declining Honor and Authoricy, or to re- 
indear your ſelves in the Peoples affettions , than in theſe 
diftrafted, dangerous, lormy times,to ingage all your inte- 
reſt, power, attrvity, (peedily to fertle, lecure Gods Glory, 
Truth, Worſhip,cthe publike Laws,Peace,Liberty, Safety of the 
Kingdom, againſt all open Oppoſers, and ſecret Undermi- 

NETS 


The Epiſtle Dedicatosy 
ners of ther; tounburchen the people of their /ong=cont#- 
ned, heavy Taxes,the Sanldiers inſolencies, free- quarters; tO 
redreſs all prefling grievances all oppretling arbitrary Com 
mittees, proceedings, contrary to the rules of Law and [#- 
ftice; to right all grieved Petitioners ( eſpecially ſuch who 
have waited a: leatt {even years {pace at your doors for re - 
yarations) to relieve poor ſtarved /reland; raile up the al- 
moſt loſt honor, power, freecom, reputation of Parlia- 
ments, by ating honourably, heroically ike your {elves 
without any fear, favour, hatred or ſelf ends , by confining 
your ſelves,with the Commons Houſe,to the antient bounds, 
rules of Parliamentary Juriſdiftion , proceedings, and by 
endeayouring to excel all others as farr in /uſtice, Goodneſs 
and publike reſolutions, as you doin Greatneſs and Amutho- 
rit;, Which that'yon may efteQually perform, as it 1s 
the principal ſcope of this Plea for your Loraſhips ; (which 
whether you ſtand, fall, or by way of Remitter, recover 
your artient rights again, after a violent diſcontinuance ot 
chem for a ſealon, will remain as a /aſting Monument to all 
Poſterity of your undubitable juſt Right te ſit and puage in all 
Engliſh Parliaments ) So it ſhall be the contianc prayer of, 


| Your Lord(hips devoted 
From my Study in Servant, 


Li:colns Inne, 7, 
Junit 1647. WILLIAM PRYNNE, 


To the Ingefiuous 


*- 
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& His Plea for the LOR, DS and Houſe of 
d PEERS, was (irlt {nddenly compiled and 
| publiſhed by me 10 the year 1647, when 
(4) Lilburn, Overton , with their Jeſuiti- (4) ni; pre. 
cal and Anabaptiſtical levelling Confede- reſtation, a- 


C 
| 29 - : , 
Adel rates endeavoured by ſundry ſeditions gainſt the 


ps . . . Loris, Regal 
Pamphlets, libels, Petitions, then printed, diſperied in the Tviewa Lie 


City, eArmy, Country, to extirpate the Lords and Hon/e cog 
of Peers , together with the King and Monarchy , by en- ours here 
gavino the vulgar Rabble, Souldiers, and Commons to 1up- quored, p, 
preſſe, pull dow, or caſt oft their ſuperiour, juſt, antient, *2 3» 4 
legal authority over them ; nor only agaialt che { # ) ex- /, as 
preſſe Laws of God and (c) the Realm, their own Oaths, of zi, Rom, 13. 
Supremacy, Allegiance, Proteſtation , Covenant,; but the 12,3. Tir.3.1. 
very Law of Nature it (elt, univerſally received amongti * Zim, 2. 5 
all Nations whatſoever : (d) Her enim lex Nature apud _ <q 
omnes Gertes recepta eft , quam mullum tenepus adelebit, UT (ce) 5 7 4 
SUPERIORES INFERIORIBUS IMPERENT: 1.3. 8El1,, 
Which Law theſe unnatural Bedlams would now Quite ob» © Z+ # Jac. 1 
literate y endeavouring to ſet up that Ataxy & dilorder ? pany Fa, , 4: 
in Government , which Solomon, and God himſelf by him 4 "05% Fo.th 
ſo much complain of, Eccleſ. 10.5, 6, 7. There is AN (4) Dianyliu 
EVIL, I have ſeen undsr the Suns, as AN ERROR that Haiicarnal, 
proceeaeth from the Rwuler , Folly or perions of mean for- COTE OOO 
a | nds” 


b 


To the Reader, 


rune , Parts, birch ) is (er m high dignity , and the rich (et 
;n low place : I have ſeen Servants #pon Horſes , and Pyins 
ces walking as @grvants por the earth: Which atioc- 
der he thus centures , Prov. 19.1 Os Delight is mt ſeemly 
for a fool , much l:ſſ: for a Servant to have rule over 
P2inces + The {2d efteRts whereont he chu relates, Prov. 
30, 21,22, Forthree things the Carth is diſquicted, 4:4 
for a fourth, w/:ch fit cannot bear , ( che ht and chiet 
whereof is this) For a @ervant when he reigneth, To 
which Zavid (ubjoyns another 11] coniequence ; Pial. 1 2, 
8, The ungodly walk, on every fide , when the v.lefÞ of the Son; 
of men are exatied: which the Chalae paraphraſe thus 
| olotleth : Incircuin improbi ambulant tanquam ſanguiſu- 
i 31 H.6.c, Foe, qui ſugunt ſangu#aens fuliorum hamin«m; the pealantry; 
lk Eurre: When exalted above the antient Nobility and Geztry, 
pium I.1 P.67, being ulu.l y bo! h Into.lcrably prewa Y infolextyrruel,hlo. dy, 
Cf) Nubri-? according to the old obleriation of (e) Claudia , and 


oentis 1, 4. C. others; 


14, 
(g) Sce Wal. 
fhngham, Hos 


A ferins humili nihil eſt cum [urpit in altum , 
g 


lined , ( untta ferit, dum cunttatimet; deſavitin omues 

Speed, Srowes Us ſe poſſe putent, 16c belluatetrior ull4 

mak of Quam ſervi rabies in libera coll furentis ; 
.o0ndan, Y ky” {ax bo, 

Tiuflel, Giaf- A gnoſcit gemitns et pens parcere neſcit, 

ron, 


Ch) Sleidens, This was experimentally verified, not only in (f ©257/ 
Comment , bh, @,ayghzmp heretofore , and other particular perions ad- 
Ark Colmoir, vanced from low degree to places of greatelt honour ; bur 
13. c, 142, 11 the popular infurrections of 9) John Caaz, Jack Straw, 
David'Chy- 77a: Tyler, and others, who intended to murther te King, 
tus, Chron, 4:/? roy the Nobles, Judges, Prelates,Lawyers, and chief Gent. 
Saxoniz,l,1 >> they could meet with, than to ſeiſe upon their lands, eſtates, and 
12, 14. "TY p _ , L. .* 7. ' 

(i) See the Wake themſelves Kings Lords in their reads 5 and (hare ire 
Ayimadverſfi. Kingdom, Government between them and by | he (h Anas 
baptiſts proceedings of like Nature at unjter and other 
places in Germany ; whom the prelenr. (5) Levellers of 
this ſe& would doubtlelle imicate ,. could they 2ec bur 


Ol. 01 the 
We'ſh Ree 
monſt; 2"ce, 
and anfwer 


ro Killing no(ufficient power into their hands, 
Murder. My 
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Ct at SS 
My ablence 1n the Country whiies this Plea yas 
printing, cauled many material mittakes of words , 
and one grofſe mutilated traniſpogtion in Creddrs 
caſe) 10 Its firtt Edition, p.48, 5 2. which I could not cor- 
re&, molt of the Books being diſperſed before I could ger 
an Errata printed ; and the ſmall time I had to compile 
ic,necellcated me to omit many matetial Records, Preli- 
dents-Hiliortes pertinent to this Argument: Whereupon 
coright my lelt, with the Lords whoſe caule 1 pleaded, 
and the Readers , I foon afier reſolved to publith a cor- 
rected much -inlarged [mpreſſion thereof; but other preb/ike 
{mployments and publications retarding it , and the whole 
Houſe of Loras lore few Moths aſter be ng forcibly ſ#p* 
preſſed , my leit, with ſuniry other Members of the Comz 
9215 Howſe ſecured, ſecluded, and atcer that diiperied and 
lept cloſe priforers by Mr, Bradjhaws illegal Warrants unto 
{everal remote { aftles , withom any hearing or caule ex+ 
rreſied , or recompence tor the /njurier, damages thereby 
tuliained ; chis much augmented Pſa hath lyen dormant 
2ver fince , and had never been awaked to walk abroad tt 
publik2 , had not the late /orrd wiexpetted Votes at weſt m. 
of, a7 NEW KING AND HOUSE OF LORDS under. a, a fi 
C6 Name, Nition of ANOTHER HOUSE , paſſed by propounded 
'ome whohad lately (c) ſuppreſſed, decryea, engaged againli vorcd, and 
chem beth as u[eleſſe, dangerous, oppreſſtve , burther {om , ty- urged ” eyes 
rannical, Fc, revived and railcd it out of the Grave of ©. ms 
Dolivicw, 5:e their De- 

The Subject matters principally debated and vindica- clarations and 
ted in itare only two. FirlizThat all the Dukes, Marquefſ- Papers of Feb. 
les, Earley Viicounts, Barons, Lords of Exzglaud have an 20 __ yt 
vndoubted antienr, jult Right, Privileg? to tic, vore 10 all RW 
Parliaments ot Eugland, withour any election by or Com» 
mutton rom the people, with the true grounds thereo!. 
2:y. That the judicial power, Judicature » and Judge= 
ments 10 Parliament, belopg wholly and (oly to the King 
and Houſe of Lords, not to th: Commons Hou'e , :nd 
that 1n a}l criminal), civil, or ecclefiaitical cauſcs whatſo- 
ever prover for Parliaments to decide, both in the Cates 

a T 2 oh 
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of Commoners and Clergy men ; as well as Peers; who 
are onely triable both in and out of Parliaments by theis 
Peers, here plentitully evinced. 
In debating theſe two points, I have briefly proved the 
Artiquity Of our Lords and Nobles fitting , \oting in all 
Parliamentary Great Comncils, both under our Brityh, Sax- 
on, Daniſh, Norman, and Engliſh Kings,betore any Knights, 
Citizens orBurgeſles were admitted into our Councils,or 
Parliaments ; which having more particuiarly demon- 
ſtrated by undeniable preſidents, in my Hiſtorical (. 
leflion of all the antient Great Councils and Parliaments of 
England ; in my Antiquity triumphing over Novelty, p. 9, 
10,55,to 85. andinmy 1, 2,& 3. parts, ofan Hiftori- 
cal, Sexſonable Vindication and Collettion of the fundamental 
Rights, Privileges, Laws,&c, of all Engliſh Freemen,printed 
1655.1656, & 1657. (wherein all the Great ({auxcils, and 
Parliamentary aflemblies from Brute to William the Con+ 
querer, are Chronologically colle&ed and epicromized - | 
I ſhall referr the Reader thereunto tor full ſatisfaction ot 
the {Antiquity of our Parliamentary Councils, and the 
Lords conlitant ficting, votipg-judging in them, 
(1) Polydor 21y, Becauſe(/)many of our late Hiſtorians, Antiquaries, 
Virgil,Speed, Lawyer 5, and others, derive our Parliament as now con- 
Holioſhed, 18 {4;rred, and the calling of Knights, Citizens,'and Burgeſſes 


are wn x to them, from the Parliamentary Council held 2t Salisbury 


265. Iudge inthe 16.y ear of King Hezxry the 1. or at leaſt from King 
Dodderidge, Henry the 2. his reign, (which the forged /mpoFtare Riled 
Mr. Agar,Mr. 1{odus tenendi Parliamentuw, and (m) vir Edward (ook, (e- 
Cambden, & 4 has 1d ad $ hich as Edward th " 
Joſeph Hol- duced by it, would advance as ligh as Eawara the {92 

land, in theic feſſo7» 45 if there had b:en Knights, Citizens ani Burgeſ- 
Treatiſes of ſes uſually ſummoned to all Parltameats in his reign and 
the Antiquity eyer fince;) I have herein given you an account our of our 
—_ Porta antienteſt and beit Hiſtorians, otall che Parliaments and 
land, o.18,19, Proceedings in them, both under. King Henry the 1, & 2, 
29, 40. 85,87. and moſt others under their umrmediate Succeſlory, infal- 
Sir Waltcer 

Raleigh his Pcerogarive of che Parliaments of England, p, 2, 3, The Frechold- 


Oo 


ers Grand Inqueſt, p, 13, 14, (m) 4 Inſtitutes, p, 12, 
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libly proving there were no Knights, Citizens and Bur- 
oetles 1n the Parliaments held under either of them, and 
that their firlt ſummons to Parliaments ( tor ought ap- 
pears) was but 1 1049 H, 3.not before, fince which they 
have been uſually {ummoned, bur yet ina varions ma- 
nner, 
3ly. I have evitenced by many memorable Hillortics, 
Pretidents, Records 1n all ages;( the moſt whereot were 
pever mentioned by.any who have formerly Wricten of 
Parliaments) that the ſudicature in out Parliaments re» 
ies ſolely | in the King and eſe Lords, not only 1n all 
Criminal cajes of Lonk. Peers, Common:, and in all Civil 
and ecclevaitical buiineſſes, Appeals, and Wii:s of Error 
there deſcided ; bur I:cewile 10 all caſes of Elections, * 
breach, or allowance ot privilege of Parliament, and m1l- A 
de meanours relating to the Houle of Commons them- , © ,, . 
ſcives, their Speaker: 5, Menihers an.| menial Servants. To DOMINt in 
which I ſhall only add, Thar the late King in his printed p' aient Par. 
(n) eA (wer to the 19: Propo/t tions of both Houſes , lune liam eneo Rs ” 
gis ASSEN 

1642, *hus declares: Thatthe LORDS bein ug truſted with Qy 10D1. 
A Judfcatozy power, are an excellent Screen aud Bank be: CANT & 
tween the Prince «114 People, to algift each againff any jn- DECER- 
croachments of the other ; and by juſt judgements to _—_ oe. 


pzeſerve that Law, which ought to be the Rule between 50x 
every one of the thi>, TEMPORA-« 


LES REGI1< 
ASSENSU IUDICANT & DECERNUNT, &c, (n) ExaRt Col- 
le&ion, Þ. 321, 


4ly, I have herein for the benefit ot all Students, Pro- 
feſſors of the Law, and others, (who take al: Sir Edward 
Cooks Opinions, Recoras, for undonbted Or acles, withour 
examination, and ſwallow down all his mittakes) dilco- 
vered many of his groſs Errors, overſights, miſrecitals and 
pervertings of Records, in marters relating to our Par- 
liaments ; evidenced his much magnitied Modus tenend 
Parliamentum,.o be a meer late Imp oftureful | of m Rela 
concerning the Amiquity and Judicature of the Commons * Here,p,t7, 
Houſe ; and (1) refuted Sir Edward C:vks miltaken Law, 161, 


as 
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Tothe Reader. 
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(2)1 lnflir, 4 as 16 other points, i018 this : (2) /vucie Kings general 
f, 9 Þ. 10 Þ, writ of ſummons tO Ary Kuiphr or E [quire tothe Houſe of 
+ oy Lords,(by the name 0 Knight or Eſlquire,without azy Fe - 
a6, os 12" coal clauſe of creating him a Baron or Lird in the Writ ) datry 
reither ennoble him. if, nor 1s heirs, nor mak e tres Lords 

aua Barons, thoug!) they ju 1 the Laras Houſe ( as he aiiects, 

it doth; ) uvleſs they held by barony of the King before, ard 

were Barons by their Tenure : the general writs of tummons 

{ling themonly Kzighrs and Eſquiresas before, not Lords 

or Barons, and taving noclaule in them, that will amourt 

+ Cn to th: creation of a Lord, much leis Of 4 Baron : whic!: 
les Bs title or word baron 15 Not me2nt1onezd 10 the rit ; 
nor, p.745, Dor doth 1t afhs thnetr Lordihip or Barony tO any varticu- 
7464747:7 43zlar place) as all (3) ries ard Patents that crexte men Lords 
74s or Barons ule to do. For the turiher cleating of this point , 
you may obſerve, that the writs of ſummons in the Clauſe 

Rolls, do ſom:t1mes (tile the perſons ſummoned, : Baross : 

(4) See my thus all or molt of the (4 Writs of ſummons rom 2c E. 2. 
1. TabieOo 1 E. 4. ate directed, illielm Baront de Grayltocke 
ment, &c, & Chivalet : Kadulpho , Johamni, & Kaaulpho Waront ac 
the writs of GrayFocke. Sometimes the writs flile them Loras ; ag 
ſummonsin ( 5 ) fohanni T albot Domino de Furnival, in 4 H. F> KC, 
_— — Ann: 25, 27, 28, 29, 31, 33,38 H. 6. and 2 E. 4. 
G5) An Exact he writs are» Henrico Peircy DOMINO de Poymiger, 
abridgemenr, DOMINO. de Poynings, DOMINO de FERRARI1IS 
P. $49,558» dz Grobv, Th:me DOMINO de Roos, Richards Woduil 
633,636,637, Militi, DOMINO de Rvvers; Roberto Hunger ford Mil : 
=> £48154 DOMINO de Mollings, 1-llielmo Beuchamp, DOMINO 
655,660, 651 4e Sto Amando, Jacobs de Fynes , DOMINO de Say et 
658, © Seal; EdwardsGray Mil. DOMINO de Groby, H. DO- 
MINO de Poynings, Johavni Sturton Mil. DOMINO de 

Sturton, Joharri DOMINO de Clinton, £doards News 

DOMINGO de Burgaveny, 7/lielmo Bourchier Mil, DO - 

MINO de Fitzwarren, Hezrico Bromflet DOMINO de 

VESSEY , Themes Grey DOMINO de Richmond , The. 

Percie Mil. DOMINO de Egremont, Ricardo wells DO- 

MINO de Willoughby Mil: Richardo F;nes DOMINO 

de Dacre, Thovgh in moſt anticnt and later writs, the 
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To the Reader, 


word Pominus is omitted; and the name ot the Karon» 


only uied: Somtimes there 15 a {pecial clauſe of Creation in 
the writ 1tlel!, as in Claule 27 H.« 6.1. 26 , dorſo; * Henrico 


Bromfleet M1\ : creating him & the heirs males of his body * 


lawfully begotten 4arons of ”e{ey. 1 heſe Wits Which thu 
1t1le tte Barons, Lords, & create them juch by ſpecial cl.n. 
ſes, as patents doe, will make thote /z 'L 's an} Eſquires, 
Loras or Barons,who were nore betore: 1at a { zenera 1 writ 
which terms them only Kn:ghts or Ela :Hres;and eives them 
neither the Title of Loras or Barons, nor creates them (ul 
cannot make themielves or their Ono aj or Ba; 
unleis they held by Barony, and then Nez are bard 8 only 
by Tenrwre, not Writ, This 15 clear, as I conceive, | y 1 C 
very year-booksot 22 E. 3.t, . $, where 4 Juror mi 


nokoes Aſniſe was challenged, becarſ: he was a Bay 
Daro n, and this Challenge not allo;ved; car il ſoit a B As 


NER, T re tient pas per B A KON 7, z| (ermerd 1:1 4 
By 45 Eo Jo fe. 20 be brook Challenve 27. where Sir 4. 
20 | , | 
Everden Knight brouehe a wrir out of Chancery, and 

, : 4 , as | ” 0 FY þ » 4 
a 7rivy Seal to the Jultices,'reheariin? that be wh 


and weep A them to (6) diſcharge 12 
E, wht or recog ce Agatn(t thei wills W here 


Judge Belky, n.06 11Nz ned "Pl tient per X 32ro! w 
fil aver? tout CO temps ctenus a Parlemer t come 15a: 
con datſt vener 2 who an! re”, Laar 1 by acer 


pert of 4 Barony, a: rhat ne and ns Anceſf 

he! a | 0: Atrer which, pon good advice he was d{c1% red, 
The rene by Barony , an! comming tn Pariis men: ) 
2elkpaps opinion being that wiiich makes men Bar 
nor the oer.e'a' Writ of - Sur Tm INS+ UN.CiS INCY neld by 
Barony : which Ro is fortitied by Ang BH, 3. Fitz! 
Preſcription, 5« . M., » 3. Doirer 180. M. 23 Fl.}. Pare 
$iti0n, 15. If.15-3 £e oat, 2as ATſite 2.29 «3eb 


24 H Ge 3 © Trial 15S. "3 FR. 6. 40.4 v1r 
Cooks 4 Inftit. p. 47. Gilbert de Vmpoievile cole; wit 
what Sir Edward himielt hath obicried in 1s 4 Zafti, n,* 
which [ thought fit to add ( for farther clearing of this 
moor -polnr } to What I have herein collected roucnine 
1:25 Sub;et; 


-— % + *<C'# 


— In- m—_IT nn 


—_—_— 


C,27, 16, 


To the Reader. 


————— 


5ly,l have here, p.57.t0 132.2430 258, 264, tO 267» 
192,t0 206, &c, produced ' many memorable pre(idents 
and Records of our Lords and Barons magnanimous, ſire- 
nuous, unanimous oppoſitions of all Regal and Papal U- 
ſucpations, Oppreſſions, ExaQtions, Encroachments on the 
peoples Liberties, or properties in former ages in our Pat - 
liaments; of their carezvigilancy, induſiry,courage to gain, 
retain, confirm) and perpetuate to poſterity thoſe G74ud 
Charters of our Liberties, and Fundamental Laws, privi- 
leges, franchiſes, which we formerly enjoyed by their va» 
lour, and fo long conteſted for both in Parliaments and 
the field, againſt the late King,with the prodigal expence 
of much Chriſtian bloud, and many Millions ot Treaſure ; 
Which yet now at laſt are almolt corally loſt, betrayed» 
deſerted,dilowned both by the Nobility,Gentry,Lawyers, 
Clergy an Commonalty of the Nation, through baſe, un- 
worthy, unchrittian, unEngliſh, ignoble fear and coware 
+ Num, 16,22, diſe, to their eternal infamy and reproach, unleis the f God 
of the Spirits of all fleſh, ſhall infuſe new life , and Engliſh 
Spirits \nto thelt fþiritleſs , ſtupid, trmorons, faint-hearted, 
ſlaviſh, and almoit deſþairing Zowts, by the ſerious contem- 
plation of thoſe heroick prendents o: their ancefiors here 
repreſented to their view, eſpecially whc= -ublikely af- 
{embled jn Parliament; and preſſed to burden the veop!e 
with new Aydesand Taxes) though very rare, (mall and 
inconfiderable, in reſpeR of the manifold heavy inceſlant 
Taxes, /:xciles, Impolis, which we have for many years 
Jalt paſt (nft- ined, ro fight our ſelves into greater {lavery, 
beggaty, coxmon every year than other, and halten the 
toial and hnal delolation of ChurchsState,Reiigion, Laws, 
Liberties, Parlizments, kingdom, it God of his infinite 
g003ne!s prevent It BOty by induing the Lords of the Great 
Coxncit of Pariiament,and all the Nobifty,Clergy, Lawyers, 
Gentty , Commonalty, and Soldiery of th: Land with 
Grace, wiſaom ndcrſtanding, magnanimity, unanimity and 
*Luke 19.,4% aRivity to know and puriue * # this their day, the th:ng s 


which belong to their peace, ib2rty, eaſe and ſettlement; 


which (hall be my daily Letany for them, 
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To the Keader, 


"Gly, I nave nece puvitihed to your view, tne Acticles, 
proceedings» judgements in Parliament againl(t the tyo 
Spencers, Roger Mortimer Earl of March, King Eoward 
the 2. and Kichardthe 2, out of the Records themſelves, 
more tally , eruly, than they arerelated by our * w/gar * Wallingh, " 
Hiftorians, to rectity ſome miltakes in them, and prelen- Truflel, Hall, 
red you with the memorable peri::on of the Commons, and Sar wes Gen 
the Kinzs anlwer thereunto in the Parliament of 1 Edw. ton, Speed, 
4. (erting forth his pedegree, Title to the {rows at large, Baker, Stow 
diſprovipg the Titles ot Heury the 4, 5,6. branding them and others, 
as meer Uturpers ; condemning Henry the 4. his depo/itions 
and murder of King Richard the 2, as a molt tyrannical, 
wicked,bloudy, unchriſtian att, Muraer, execrable both to God 
and men, which drew down exemplary Judgement; on the land, 
and occaſioned blouay inteftine wars ; repealing all proceeds 
ings, Atts, Ordinances for tne eſtabliſhment of this Hſurper 
and attainting K. Henry ihe 6, his Queen, Sonzand all their 
adherents of High Treaſon: A record never formerly pub- 
liſhed. And 1 havecleared theſe preſidents from thoſe 
falſe inferences) to prove, the Commons joynt intereſt in the 
J«dicature of Parliament with the Lords, and juſtifie thoſe 
exorbitant proceedings, which ſome have erroniouſly de- 
duced trom them. 

7ly, Io this plea, I have for the moſt part recited the 
paſlages of our antientParliaments and Records,in the (ame 
language our old Hiſtorians and Records relate them, 
both to avoid all ſuſpitions of any miſtranſlation, and be- 
cauſe their own language more elegantly expreſleth them; 
and will give greater (atisfa&ion to the learned of all pro- 
feſlions ( for whole benefic and inſtruQionT have chiefly 
publiſhed them, not for che i/literate v#/gars ) than any 
tranſlation whatſoever. 1t there be any /ack-Latin Lords 
or Lawyers of {o ignoble education or extraction,that they 
cannot underſtand them, I preſume they have ſome Chap- 
lains, Secretaries, Steward, ot Clerk, belonging to them, or 
learnedfriends near them,who can interpret thole paſſages 
init , which will be a ſhame for any Noblemar or Lawyer 
co profeſs in publike he ntfs nar ; for if Lawyers 
un- 


— - -— —— 


* Cal.3,n. 


C,4.15, 


underitand not Latin or French Records when printed ; 
how will they be able toread or make ule of them in the 
Toxer, or Treaſuries, the principal Magazines both of 
that kind of learning and Law, which concerns either our 
Parliamentary or State-aftairs; which wall be wholly loſt 
in fey years more, it all Stzdets of the Law (as many now 
do ) turn Engli(h Lawyers only, and calt oft the ule boih of 
Latine and Law-Frenchin their publike Mootes; the rea- 
diett method to make them real gnoramnſſes, and as void 
of Law, as of thele Languages wherein the Records are re- 


oiltred, 


It is our Saviours obſervation, John 3.19, 29. That 
light is come mto the world, and men love darkneſs more than 
light, becauſe their deeds are evil : For every one that drth ex 
vil hateth the light, neither cometh to the light, leſt his deed: 
ſhould be diſcovered or repreved, 
of the footyjh Galathians, whom ſome had bewitched that they 
ſhonld not obey the truth; that thor'gh at firſt they lo re- 
[ peed him that if poſsible, they would have plucked ont their 
own eyes and given them to him; yet loon after, repmed 
him to be their enemy , becauſe he told them the truth, 1 
doubt the old aud new Lights, and unknown Pa liamentary 
truths, proceedings dilcovered to the ignorant blind worl: 
in this Plea, though amiable , delighttull in themſelves, 
and oratefull roall true Philopaters, Philologers, and lear- 
red Nobles, Stateſmen, Lawyers, Scholars, ( in this dege- 
nerous age » wherein all forts of Learning, and intizht in 
Records or Parliamentary Antiquities are very much de- 
cayed; ) will yet be very diipleating to ſome (ores of ig. 
noranr, heady, extravagant perions, who love darkneſs move 
than light, becauſe their deeds are avil ; but more eipecial- 
ly tothe Anabaptiſtical Levellers, Lilburnians , muovating 


t Hab,1, 6,9, Publicans and 


f IQ, 


old, a litter, and haſty Nation, lately marching t! rough the 
bredth of the Land to poſſeſs the dwelling places that are not 
theirs : they are terrible and areadfull ; their judgement and 
dipuity proceedeth of themſelves; they are all for violence; they 
fceff #t KINGS, AND PRINCES ARE A SCORN 


*% 


T o4the Reader. 
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Republicans ; much like the f Chaldeans of 


And *S:. Paul comolaine 
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an TOES" UAC EE inn ou Er Or OOO I er III arts ur nm— — owe mer En ee Er OW IE EE... 
To the Reade : | 


ANTO IT HEM, as a; a; PEATS by heir late Votes, Declaras 
1085 » Engagements, not only againſt Kings and Kingſhip 

hut the whole Heuſe of Loras , "and To. illiterate ſelf C8; 
ceiied Lawvers, and ignorant Members ct the Commer 

Ho: ſe , who deem that Houſe, and its ( ommitzees » 1f not 
every eCAMember of it: the OD! y \1tÞYeg 'm judges : 2d 7a. lit 4« 
treo the Realm, par: mount our K;» 8s, Loras, L ws, Li- 
berties, Great (har;ers,and all other om ts of Juſtice , ha- 
ving an abſolute, arbitrary, unlimiced power, to a, vote 
and determine what they pleaſe , without appeal or con- 
{ults whica chis Plea 1rce fragably difproves as a molt gro!s 
and dangerous mittake ; for which they will frown uvon 
ic, ifnct hate an profecute me as their Enemy. But 
the Sun mult not ceale from ſhi 1n1ng becaulc weak and fore 
Eyes wiil be offended wi'h its ſolendor . nor (-:ſonable 
truchs of moſt pyblike con:ernment be conctalad mothe- 


red 110 11ime of oreateit nzed becaule 19norant, Crronto! E7ech, 3, 3+ 
{ortiſh, hair-braint, Levellers or [,novators will be »d'| act 
i with a kt home as Bc. " e{t ye 
Pi erſec wit 3 An ſt YH agnar, F fi £77) 5 LIIEY UCIE , ai ays i 2 uce 
Se | 4 
Sweet ard lovely in t/ em felt 'tS\ yea DICCIOUS [O LNE bel dulcius, Cice- 


ot men, and will prove victorions in concluſion, thouch ro 4c Qua 
clouded, {np refſed , maliored for the pre ent ; le 3 
vho by the publication of ſuch traths,  r-buk- s wile, inoe- 
nROUS mens ex'ravacant ations and or inions for the pre- + Prov.28 22 
(ent , ſhall atterwards fd more fuvory with them ( when 
they come to kow themſelves and thei miſtabes , wy medis 
tining enehttench 'S! even aicd tothem) hen he that { uterath 
them with his / P3S, INC; eir exorbitant actions z or Erroni- 
ous OpInIONS. 
ſhall therefore recommend this Plex for the Lords.and 

all che traths therein diſcovered, all Ms -O _— _ : 
tent Protection, and effettral bleſſing both of c) THE (© 

LORD OF LORDS , and (4) GOD OF TRUTH, ' whole *7 
Ly es are upon tne TRUTH, inthis fa d age of Errors, Fal- ?.. Rev. 1 
hoods, Lies, Frand, a: _—_ Hypocrijſie, wherein truth r8. C. 19. $. 
fallen inthe Seas nd he that dares boldly alert If ,i”, Vet 

; repured mad, and mat th lm ſelf 4 prey : And ſhall leave + fue 
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To the Reader." 


Gion to the antient Parliamentary proceedings , Lords , 
Peers, Laws, Liberties, Properties;Great Charters of the 
Engliſh Nation, and my ſincere endeavours to plead their 
caule in the work of times , againit all their Antagoniſts 
and proteſied Enemies, though never ſo numerous and 
formidabley albeit co my own private prejudice. 


: Whatever the Reader (hall find wanting in this *lea rcla- 


ting to the Conltitution , Summons, Proceedings of our 
antients Engliſh Parliaments in general; or to the power , 
Judicature, Rights, privileges , trarſattions of our Kirgs, 
Lords, or Houſe of Com.in Parlin particular,you way read at 
leiſure in my Preface and T ables to vAnExatt cAbridge- 
ment of the Records inthe Tower of London , from the re!9n 
of Kivg Edward the 2. to Richard the 3. and in the A- 
bridgement ic ſelf, colle&ed by that famous Artiquarie , 
Sir Robert Cotton, lately publiſhed ; which will better in- 
firuR the Readers in all Parliamentary affairs , than all the 
flight upſatisfaftory Treatiſes of our Parliaments , hi- 
therto publiſhed, except this P/ea; which I humbly ſub- 
mir to the friendly Imbrace, and impartial Cenſure of eve» 
ry Judicions Reader , eſpecially of my own profeſſion , for 
whom 1t 1s molt proper ; whoſe general ignorance and 
miſtakes in Parliament Antiquities , proceedings , and 
matters of the Crown , hath brought ſome difþaragement 
upon che funttion , and led others into dangerous publike 
Errors ;, which that this Plea may wizeoft, and reQihe 
hereafter for the common benefit, eaſe, ſettlement, 
re-eltabliſhment of our late diſſipated Parliaments , ane 
conſuſed, ditraRed Nations , ſhall be the Vote and day 
ly prayer of 


s TLincolns-Inne 6 Thy un -igned Friend , ang his 
Decemb.1 6 T7o 1 Countries publike HUumerces 
vary Servant, 


WILLIaM PryNxNE, 
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A Plea for the 


ORDS, 


AND 


HOUSE of PEERS. 


5 O A, | 
Ss Aflhort,yet full and neceſſary Vin- 
dication of the Judiciary and Legiſlative | 
Power of the Houlc of Pecrs, and the He- | 
reditary juſt Right of the Lords an41 Barons of | 


this Realm, to fit, vote, judge 1n the 
high Court ot Parltament, 


He rreaſonable defirnive de. 
ſign of divers dangerous eAna- 
_ baptiſts, Levellers, Apitators in 
the Army) Cy, Comnrey, anc 
of Lilburn, Overton, { the; 
Champions, Ring-lead?rs in ils 
Seaitious Plat ) to dethirone the 
King, unlord the L:vds, news- 
model the Houle of Commun! 
extirpate CHonarch), ſnprets 
the Houſe of Peers, and \ubrert 
Parliaments, (the only obitacles co their pretended Po! | 
chy & Anarchy) ate now lo /-gible intheir many late prin« fl 
| ted Petitions, L:bels, P.aimp-lets, fo viſible in their 24 ings, b 51 
2nd pub.ike proceedings, that it rather requires 0:17 di'1- 's 
B ence 


— - 
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(2) A Plea for the _ and Houſe 0 "Peers, 

(2) 4 Remot- LENCE and Cx, 'editionto) & "IC EOcts Lian / e/1, AY J 06 WH! b OC 
(trance of M215 di Fare th mz il aey Poli: 11 ely Protei UnNg againit, yea deny- 
boawjand ing both "Ko ng and Monarch; , in their ( a) US printed 

) Ui } "ey A Pe FYapy a 4 D - ——_ , . - 
63 Holt of Pamp lets, £91, Frances, WIE [1c 4 "wer, jud 4 cature of 
Comms, $6,110 Oe of Peers, and ene 1 undoubred yult Hereditary 
Toe j:4/t IRS ® 7 '£ t | ,ait,or (it in Pa lament, b:cauſe they are not &- 
T..f w 


Jf82{264: ca bribe þ people as Knights and Burgeſſes are ; aller. ing, 
10, AOZ4 ry / . £ j 
9% D [coue- C That they "ar 10 HAIKIT al 8 [ues of OHr Laws. bas tre Excr- 


\ A Dil VI,AUCES At 4 . omes of Prerog. ride T( "ewe us of nſt (Go- 


ciron from v8 yy :75:7736 :t a1 kf 1s | {on queſt Ana ICH 'F f.01 , z0t of cl and 
ES CY & ofl4iliong intruded ut pox #25 by power, wot made by the people. from 
mmf 7 the Ve 74 ALL by WE R,PL ACE, azd4 OFFICE that 1s juſt 
Armr, Fan. 11,1 thes Kinga aw OU_HT TO ARISE ; meer 4 bitrary T3- 
1647. Þ. 7: raves; U (147 pe? Sy 4H ille gitimaate 4 47 ailleg, 1 power and Judica* 
w pert pr we 5b |; [3 alt and Vote in ot ir aff. ups but as INIRUDERS; 

8 = 1, Pho oght of right not to judge > cenſure, or imp riſon ay Cons 


ed by Via'ker, Honey of of En irlandy eve » for libellin o againſt tl. 4 refuſis 'g to 
4 * A* » he ore chews cg 7 and contemring them and their 


ogg 01r of Yay arity to their faces it their very Barr.(as Lilbarn,Over- 
SY ail 1/C 
T, bs ty; ton 0 Dart and Print they did )or breaking any of their unaonbt = 


Fogh,condemy-£4 Privileges, To a:compliſh this their delign the 
el f mer'y as Y2tter, hls our by their molt im pudent flattery to 
U \ gol Ty-"j age the Houle of Commons againlt thi Houle of Peers, 
*7\v diſroyes' DE BELTer tO pull them down ; {ili ns and proclaming the 


TS: \burns Commons 1n their (e) Petitions and Pamphlets , * The 
Juſt Man in << _ LY 5 npreme legal Judicatory of the Land, who 
Lo , Þ BE ' oneht BY R IGHT, to judge the Lords and their pro- 


4 pes . Ty Fat 1023, from whom they avpeal for right and revara- 
Free-mans Freedom vindicated, An Anatomy of the Lords Tyrauny, bis Argument and 
Plea before the Commi:tee ag init the Lords Authority; bis Petition to the Commons, his 
Letters to Henry Martin;Overtons Arrow of Defiance ſhot into the Prerogatirve Bow - 
oy s of the Houſe of Lords; his Petition and Appeal, 4A Defiance azaiaſt Arbitrary V ſur + 
pa! ion,The Agreement of the People and Petitions wherein it was preſented to the Houſe 
of Commons, Alt Alarum to the Hoſe of Lords, See M, Edwards Gangrena , part. 3. 
þ. 193,19 294, (Cc) Overtons Petition and Appeal is the High and Mighty Sta; es, the 
Knights and Burgeſſes in Parliement a Nembled, Enzlands legal Soveragn Power, The 
Ke monſtrance of many thouſands to their own 1H ſe of Commons, A yrinted Petition 
(19w in avi tation) of many Free-b1a people to the only Supreme Power of thts Realm, 
the Commons in Parliament allembled. The Anatomy of the Lords Ty'aniy, Ai Alarum 
2 the Houſe of Lords, Ste M\, Eilwards Gangrene, part 3. p, 154.10 204, 
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* py any} Negative voice;makimg the Commons a comnleat 
- Indepenc ent iP arllament of themiei ves; & —_ ore| "= 
«c ſenc all their Petitions,add ef:s 10them aly; e, withour any 
acknowledgment or notice Gt thehoule of Peer "__—_ n 
they deny '* any tight ortitle x to fit or yore in Parliamenc, 
* unle(s they will fir! divelt themſelves of their Peerage, 
« and Heconaright of Sellion, and {ubmit to ftand for the 
© next Knights and Burgeites place in the Houſe of Com « 
mon that ſhall fall void; where.if he ey may have ary voice 
ot influences the meanet; Cobl, r, Tinker, Weaver Wat, ; 
7 man, ſhall be elcRed a Kui -t or Prirgeſs, lOoker nn! 
hh had oreatelt Peer, de very 7 ha of Leyaen Prereire 
before King or Prince Charls himwdelt : S:c Sc, : 
£9#ant ; Which Petitions and Pamhlets of h1c1rs | 
outted, {o bladdered up many Novices, and raw Pt {is 
ment» men inthe Commons Houſe, nnacquamied yeh ths 
#5, Gay 1 FHtution, houndr, proceedings, Live, Cuiloms 
f che Parliaments of England,thar they | )eE1n LO 2H, vote, 
diſh o'e of the eArmy, Navy &c, without, yea agatnit the 
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(4) A Plea for the Lords, and Houſe of Peers 

« Members, undue Elections, unequal Conltitution 6 the 

« Houſe of Commons, as they do againſt the Lords, Here- 

« upon they have molt earneltly prefled in their (d) Pam 

(4) Lilburns © phlers, their late (e) Remonlitrances, Engagements from 
Lrccerioz <)rheir Confederates and Agitators in the Amy, a ſpeedy 


friend. Inn & geriod and diflolution of this Pariiamenc,a new model- 


ency & Truth _ *. carne : | a 
is wa 4. anq ** ling and more equal diſtribution of the M:mbers in the 


vis late Letters © very Houſe of Commons tor the tucure, &c, All which 
to Cromwell, Petitions, Papers. Remonſtrances, Pamphlets of theirs tending 
mY "to the utter ſubverſion of Parliaments, the fundamental 
agpe 58 weed [.aws,Government of theKingdom,yeazto an introduRion 
Enetands of arbitrary popular Polarchy and Tyr.1nzy, are rather tobe 
Birthright. ranked among and more agreeable to Jack, Cades, or the 
Englands la- FE x} of Straffords and Canterburies Treaſons, ( which they 
anno exceed by many degrees ) than to be {lighted or counte- 
word tothe nanced as they are; the keeping up the honour of our 
wiſe, comps Peers, the rights, Privileges of both Houſes within-cheic 
raa Comparm- oft bounds , without 1nterteiring or 1ncroachment upon 
ars, Lively one another, or invading the peoples Liberties , being 
again/tSlavery. , . wat A 03 D 
The Arraign- the only probable means ot their; of our preſervation, ſet- 
ment of Perſe. tlement, ſecurity; Upon which conlideration, I ſhall here 
cution,Tbe O's endeavour as briefly, yet fully as I may, to vindicate the 
roſie undoubted R/ght of che Lords or Peers of this Realm to 
mounted, See fit» vote in Parliament, notwichlianding they are not e- 
M. Edwards le&ed by the people; andto make good their right, power 
Gangrena, of Judicature,2s well of Commoners as Peers, again(t all the 
pait.3, Þ. 109» cayils of Jeſuired Anabaptiſtical Levellers , Lilburnians, 
(#) Ser the (e. Seftaries, Agitators, whom I hope ſo farr to lilence and 
veral Remon» Rop their mouths, if nor convince their judgements, that 


PORT they ſhall never be able to reply hereunto. 

bis Excellency ; 
end the Army, from Tune, til December laſt, 1647. and ſince in November and Janua'ys 
1649. The Agreement of the people, the grand Deſign, Putney Projetts, 
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A Plea for the Lords, and Houſe of Peers. (5) 
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SECTION. 1: 


Proving the Lords antient undoubted Right to ſit and 


wote in all Engliſh Parliaments, with the Grounds 


thereof}, thouzb not elefied by the People, 


He ſum of all theſe Levellers objeR againſt the Lords 

right of fitting, voting, judging in Parliament; is this * 
( f © hat they fit there only by Patent,by the Kmgs wilh (fy) Overtons 
« Tenure or deſcent;not by the Peoples tree Ele&tion alone, PPD b:. 
«as the Knights, Citizens, and Burgeſles doe : That thes.” . Ne an 
«< people never intruſted nor inveſted them with any poW- og of the Houſe 
* er, but the King ; That they repreſent themlelves only of Lordryv.5,6 
«not the Commons ; and are the Sons cnly of Conquelt, by S173 Gs Bo 
« of Uſurpation; (brought in by the Corquerour, ) not Of > Tnnth, f 
hs Choice and Ele&tior, 6. 10, ti, 13, 

1. TothisI anſwer : firſt, That our Lords, Dukes, Earls: and others 

Barons, Nobles (yea Archbiſhops, Biſhops, Abbots, Pricrs toc forccited, a, & 
who held by Barony ) ate antiently in all our General * 
National Councels and Parliamentary Allemblies , many _ 
* hundred of years before the Conqueſt, both in the Britons ang * See my, Hi- 
Saxons reigns) by right of their Peerage and Tenures , as OO. 
now they doe, as I have unanſwerably proved 10 17y Hi on pare 
ſtorical Collett ian of the antient Parliaments and Great Coun- liaments and 
cils of England : My Antiquity rr iumphing over Novelty, p. Grear Coun=« 
56.to 80. And in my 1,2,and 3. Parts of eA Seaſonable = Wm. 
and Legal Vindication and Chronological Collettion of the good * 
old Fundamental Laws, &c, of all Engliſh Freemen. Which (g) Epilt, to 
is likewiſe atteſted by MModzes tenend: Parliamentum, (pg ) it his 9, Repore, 
Eaward Cook, Vowel, (h) others, and all our Hitorrans ; or ns On 
Therefore this is a groſs miliake, That they are the Sons of — 
( onqueſt introduced by the Conqueronr : The rather, becaule c, x, | 


10 all Empires, Kipgdoms inthe world , though tree and (b) M.Seldens 

Tirles of Hos 
nour, part, 2, ch. 5, where this is abundantly maniteſted, Spelmanyi Concil, Tom, 
I, Truth eriumphing over Falſhood, Antiquity oyer Novelty, p, 36, &c, The 
Frecholders Grand Inqueſt, p, 4. to 29, | 


never 
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(6) A Plea for the Lords, and Houſe of Peers. 


rever conquered, their Princes Dukes, Nobles, Lords and 
creat Officer:, have ever ſate in all their Parliaments, Se- 
nates and General Councels of State , by reaion of their 
F onors and Places only, without any Popular Elettions ; as 
1s clear by thele Texts of Scripture, 1 Chron,2 3.1,2.c.28. 
| » 2+ Co Co 29, To Ge 24, 2 CAION. 1, 23 3oCo Jo 5, 4» OC 
Ce 23. 25 Zo 20; 21.,C, ZO.2, J, 0, 120 Co 34, 29, ZOWC, 35. 
7. 8, Nel. Se 39.C. 10, Elthcft 1. 13.t0 22. Dan. 3. 2, 3. 
2 (hr0. 29. 3ZO.C« 32. Jo EZIAD. I.Co IO, &» I SAM. 5. &. 
C, 29, 3.tO 10, Pla, 68, 27, Prove 8.15.16. Ia. 19. 11, 
12,13, Js 17. 25+Co 26,11, 16.C. 36.120 14.37.14, 
6 c:24.17 15: £38: 4425+ 27. Dan. 6+ 1,6, 78, Jonah 3+7+Pla. 2, 
3. Num, 2. 112. 1-23, 26, * compared together, and by all Hilto. 
Joſh, 9. rians and Polituians tefttiimonies. 
4 2. Lecondly, that they fit there oply by the Kings Pa- 
=>2- pgs rent 15 falle : For hirft, many Peers, Nebles hate been crea- 
(1\See M, Sel (84 10 3nd by (:) Parliament, at ihe Commons earneft Petiti - 
viens T-itics of 27 ', by Pate;ts confi zied in Parliament, of which there are 
H-nour,F.:. miny Preſidents. Secondiy, though the Kings Writ or 
OP _ %* Patcn: create others of them Peers, Barone, without the 
> Rin Peo7.esconſent, yetthe Laws and Statutes of the Realm 
14.29 R 2, r. made by the Commons cori:n's, and approved by the 
82. 8 H.4.n. people.zllow the King this power, yea authorize (&) er- 
won: _ me 38 4ll Lords, Barons, to lit in Parliaments when thus crea- 
9* "cd, it there be nojult exceptions taken to them by the 
more. touſes; therefore thongh they are created Lords and fic 
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(k) 5 R.2.S:3r. jy Pariiament by the Kings Patents or Writs onely , by 
2..4. 31 H,8. yy of infirument or coneyance, yet otiginally they are 
C.19. ' n J 


made Lords, 2nd fi: there only by the Laws and Statutes 
of the Realm, to which all the people hare conſented ; of 
which more hereaiter. Thirdly, all antient and new C:- 
tics, Purroughs who fend Citizens Or Burgeſies to Parita- 
ment » znd Counties, who fend Knights to Parliament, 
were originally creaced and inveſted v1tit this power to 
(/) See Zitt.c, cle Citizens, Burgelies, and Knights for the Parliament 
10, Sc, 162, 1) only by cur Kings Letters and Charters, not by the Peo- 
164, & Cook ples inherent Rizhtof Ele&ion ; Gnce none Of them doe 
"I # orcanchcoſecr tend Koights, Cicizens , or Burgeſſes rc 
: Pari1:ment 
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A Plea for the Lord's, and Houſe of Peers, (7) 

Paritament {#-) without the Kings Caarters authorizing (#) Cook 4. 
TY —_ 1 "WF ; (33. - 

them, and b15 Writs to elect them tirlt cirefted tothem _— C, bo 

1 ; 7 : . Om'"o»s . 

but only by power and vertue of them; Theretore ifthe co 4 

Lords fitting in Parliament be illegal, unwarrantable, be- Cours, cr. 

caule they !it only by Patents and Writs trom the Kg ; 

the (1tting of Knights, Citizens, Burgelies mult be to roo, 

becau'e they are elected only by the Kings Writz and the 

peovle enabled to ele them oply by his Patents, the» R, c.,, 

" Power Of creating Counties, Cities, Boroughs, Krights, be- 8 H.4-c. 14 

ing orivinally 1n the King, as well as the power ot creating 8 H. 5: © 7. 


32 H.6.c,15x. 
Lords and Barons. & rH. c.c 


3.1.1H,7,12.2H,7.3.9. 5H, 7. 9 Heop.1:, 14H. 6,12, 7E, 4.14 15 E. 
is, Cook 1, Inſtir, 250, a, Brook, T it, Partzament,©orporations, 


— __-  - - rene — 
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3 Thirdly, that the general el:&1on of the people is 
not abſolutely necefary, nor ellent1al tothe making of a 
Lawfull King, Magiltrate, Counleller of State, Peer, Mem- 
ber of Parliament , ( nor yet ota Minilter ) 2s the Obje&- 
ors falſly pretend, who take It for granted as an inlaliible 
truth and Maxim of State : For then it will neceilarily 
enſue from hence. 1, That * God himſelf is no lawfull, Dal. . 
King or Governuour over all the World, and creatures m ity he. ;. by vr - . 
cauſe not choſen oreleRed by the General Voice of the Pal. 98. 6. 
Creatures and Mankind to be King over them;and becauſe Plal,10z.1 9, 
the greate(t part of men reject his Yoah, Laws, Govern- 
ment, Exod, 5. 2. Pſal. 2. 1: 2, 3,4. Lil, I. 14 27. yet 
the Lord Fill reigneth as a Lawfull King over them , by his 
own Right of Creatorſhip and Godhead , Pia). 95. 2. 5. 
Pſ. 96, 10. Pf. 97. 1. P1.99.1. Pl. t00. 3.Pi. 10;, 15. 
Ter, 10.7. Dan. 4. 32+ 34+. Pl. 10. 16, Plal. 22. 28. Pt, 
48.7. , 
21y, That Jeſns Chrilt himſelf, who is a King by virth- 
right, Sonſhip, and inheritance only, being born King of the 
jews, ſitting upon the throne of David his Father, and re'gu- 
ing over the howſe of Jacob for ever, by ver.ue of his Sonſhip 
enly ; as Mat. 2. 2. Ll, 1. 32> 33+ Pl. 2. 6,7, 8. Heds 1.55 
8,9. As 13,22, 23, 33. Ezech. 34+ 23 24: C. 37+ 245 
25. Mar. 11, 9. 10, Tas 3. 6, 7+C, Lie Iz 25 &ce JEre 33» 
15,17» 


— en———t—— ed 


<= AD ono don oem 


FI 


oo —— 
—_— - > _— 
—— A — 


Qs > ; _ 4 Þ : - 
nu =—_— 


— 


(8) A Plea for the Lords, and: Houſe of Peers, 


15,17, 20, 2I. C. 23+. 516.C- 30, 4+ Hol. 3.5, Rev. 2.2 
&c. reſolve, & was not choſen King by his Saints, (hurch, 
Sub jefts,people,but chuſeth them to be his Leiges,John 1 5.16, 
Eph. 1.4. 1Pet. 2.9, Reve17. 14-Deut.14. 2. Pi.13 2, 
13. Pal. 135. 4. ſhall upon this account be no lawtull 
King or Governor over hisSaints,Church and Subje&s;bur 
a meer Uſuroer, Intruder, Tyrant over them, (as they (tile 
(n) Exod,z.& Kings by Birthright, not popular .EleRion ) which 1s the 
4. & 7. highelt blaſphemy to afhrm. 
|= rhny He 3ly, Then it will likewiſe inevitably follow , That nei- 
23. Deur, 31. ther (») Moſes, (0) Joſhna, (p) Nehemiah, (q) Sant, (1) Da- 
g.t0 9. 14, 23. vid, ( { ) Solomon, nor any of the ('t ) pious Kings of ;J uda, 
C.34 9. "ko nor Chriſt himlelt, and other Kings who came to the 
<) RCs Crown by 4 Gods immediate deſignation, or by deſcent, 
() 1 Sam. 9. Þirth- right and lineal ſucceſſion, were jul, lawfull Gover- 
16. C. 10, 1, DOTS OT Kings, Which nope dare averr ; That the (») 70, 
21 As 13.21 Elders, the Princes, (x\ Nobles, chief ( aptains, Judges, and 
(-)Plal.78.79%, Relers under Moſes, and their Kings, with ather Gover- 
rey” —_— nours, and the Jewiſh Sanhedrim, were no lawfull Judges, 
As 13. :2, Maollirates, Counlellers of State, or Members of their 
(/) 1 Chron, general Congrezations, Parlt1aments, aſlemblies, fince we 
23.1. C. 28. 5,read of none of them choſen by the people, bur only de- 
(Ya Chin,” hgned by © God himſelf, or made, created iuch by their 
t4.t, c.17.s, Kings, Governonrs, who both called and ſummoned them to 
C.28. 29. c.29.their general congregations, allemblies, judicatures » As$ the 
x. 68s 13.20, premile.d texts and others evidence. That (y) Joſeph, 
op ck ” (z) Moraecai, (a) Daniel Shaq ar, Meſec, Abeanego, were 
Plal.132,1z, BO lawful Rulers or Magiſtrates, becauſe made ſnch even 
12, 2 Sam.1o, by Heathen Kings; not by the peoples choice, And that 
1, I Kings 14 
20,35. C. I5,8.24,C. 16,6, 28.C. 22.49. 2 Kings I. 17. £3.27. C.$.24.c.10.35. c, 
I2,21. C.13.3.34. C.14-16.29. C.I5 7.22.38, c,I6,20. C,19,37, C,20.2!, C.21,26;C, 
24, 6.1 Chron,29,28, 2 Chron.12.16. c,14.1. C,i7.1. C.31.1.C, 22, 1,C, 23, 3. C, 
24.27 C.1, 23. 27.9, c.28,27, C. 32, 33+ C.33. 20.25. C,zE. 1 Jer.2z, 11. Iay-19. 
11, £.47.38. Macth. 2, 2, (v) Num.1t1.16,17,2452 526,327, (x) i1Ckron, 18,15, 
16,17 C, 26, 29, 30,31, 32, C..27.C.28 I, Exod. 18. 35, 36, 2 Chron, 19, F., 
ro 7. * ludg. 3.9. 15, c. 2.16, Aﬀts 13,20. Num.z7,15. to 23, Exol.gs. 25, 26. 
Num. 1, 4.co 18. 1Sam, 8.t, 1 Chron, 26. 30, 32.2 Chr. 19. F, to the end. 
(y] Gen. 49. 40, 41, &c, Exod, 18, 25, Plat. 105. 31, Ats 8, 10, (4) Eſther 
8. & 10 [4] Dan, 2+ 48, 49+ 


nOore 


we 
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A Plea for the Lord's, and Fouſ e of Peers. 


none of the Lewites, Prieſts, figh Prieſts, or Fro;he:s under 


che Law were lawfall, becauſe none of titem / that we 
read of ) were made Lewes, Prieſt;, High Prir/ts or Pro- 
phers by the peoples own choice, Mut 2» (6) deſcent ad 117 
ceſſion in the ſelfſame Tribe; or by G ds crva immediate cal! 
and appointment ; as - Johr: Bapiijt , | Chriii iiimſert , the 
: Apoſiles,th. 70 Diſciples,cn oi hers under ths C | 
made H1rifters, 
without the peoples call z yet our oppoſites dare not ce 


1 f 2/3 © a 
££8E, 414 $-- 


ny their Mimſtry and Apoſtieſhip to be lawtall, bein? not | 


of men, but by Gods and Chritts own cal!, wichour the 
peopley. 

* Fourthly, then ic will from hence a!ſo follow ; that all 
Hereditarie Kingdoms, which (c) Politicians and Divines 
oenerally hold the bet of Governments, being the title 
of Chiriit himſelf co his kingdom; all(d)Patents,Commitii- 
on3 in all Empires, Kingdome, States of the world crea- 
ting Princes, Dukes, Larls, Lords, and tuch like Tiles of 
Hoxour, (whereby they are inabled inall Chititian kiog 

doms to fit, vote in their Parliaments and Aiſlembiies of 
State) for making Privy Conunſellers, Judges, Juſtices and 0+ 
ther Magiſtrates, are void, null, illegal; and lo all the 
Laws,Orders Ordinances made, Acts done,and Judgments 
oiven by them) are void or erroneous, becauſe they were 
not choſen, called to theſe publike places, Counſels , Ju- 
dicatures by the people, bur by Emperors, Kings, and $n- 
prem2 Governours of State ; and what a contufion ſuch a 
Paradox as this would breed inal! our Realms, in all 
States, Kingdoms of ihe world, let wile men conlider,uind 
thoſe fools too who make this Objection, 

5. Fifthly» if chere be vo lawfuil Authority in any State 
but from the Peoples immediate eleftion,then it wi'l ne- 
ceſſarily follow ; that Sir Thomas Fairfax is no law'ull 
General, his Officers, Councell of Warr no lawfnll Officers 
or Councel ; yea Colonel!, and Lieutenant ( olonell Lilburn, 
no lawfull Colopel or Lientenant-Colonel, and ougrit yo! 
to uſe or retain theſe ticles, as they doe, becauſe none »* 
them were called, choſen to thoſe places by the Peo;'-, 

C and 


« poſi les, Evang-liſts , preachirg El: s, * 
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or common 5ouldiers, but maye ;uch by Commiltiion from 
the Parliament, G.neral, or Lords alone. 

6. Sixthly, This paradox ot theirs, touching the peo- 
ples chcice, call, to inable Pecrs to fit in Patliamen!, or 
beir any office ef Magiltracy or J::dicature, is warran:ed 
*Sce Mar.z.2. by no {:w cf Godzin old or new Teſtament Hoth which"con- 
Row.13-1»%. rradict it: by no Laws cr Statutes cf theſe Kingdoms, 
wuote 15-79 Nations, which ablolurely di'claim it, and enact the con- 
to 20, C.7. 2, ifarie : by no Original Law of Nature, which as all e) Pc» 
c,10.4.c.23.6.{ititians and Divines allerty and the Scripture manifelts, ar 
C,27-2 C.32.2% fix{t oaveeverie Father a Magiſtratical and Jadicial rule, 
op ad HOY power over his children, progeny, Family ; and made him 
9. 2 Sam, 19, # King, Prince, Lord over them, without either their chyice or 
3. 1 Chion,13.call ; the Father and firſt -boru of the fimily, being both 


I, &Cc, wg: the King, Prince, Lord over it, and Prieſt toit from the Crea- 
C.28.1. 2£aro F 


- * tion till the Law was givcn , as 18generally acknowledged 
Ne by all Divines: as God himlelt 1s © King over all the earth , 
c 29,30, c.30, world, as Creator and Father thereof, 
1,2,&Cc. C. 32. 7 . 

3. C,34.29. [c] Ariz, Polir, 1, x, Bodin, de Repub. 1. r, c, 2,3, 4+ 5. Dr, Field, 
ef the (hurch, I. I.C. 1, 2, Seldeas Ticles of Honour, |. r, c, x. ſe&, 3, Gen, 23, 
6, C. 10 9, 10. 31, 32, Exod;21, 15, 17, Deur. 21, 18, 19, * Pſa). 47. 2.6,7. 


$, Pſalm. 29, 10. Pſalm, 95. 3, to 8. Iay 43,15, Ierem, 10, 7, Epheſ, 4. 6, 
Heb; 12. 9. 


71y> It 1s very obſervable, that God himſelf expreſly 
denied to his own people /ſracl the tree ele&ion of their 
Kings and Supreme Governors, reſer\ing the choice of 
them only tohimſelf, as his own Prerogative : witneſs 
that noteble text of Dent. 17.14, 15, When tho art come 
to the Land which the Lord thy God giveth thee , and ſhatg 
poſſeſs it and dwell therein, and ſhalt ſay, I will ſer a King over 
me like as all the Nations that are ahout me : Thou (halt in 
any wiſe ſet him King over thee WHOM THE LORD 
THY GOD SHALL CHUSE: not the people. Upon 
wiiich account, when the /ſraclites grew wearie of the 
Government of Samuel and his Sons ; all the Elders of 1[- 
ral gathered themſelves together, and came to Samuel muito 
Rgmab, and ſaid uno him : Behold thou art old,jand thy Sons 


walk, 
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walk wet 6 ia t/ 1} wayes: Make, 01 Give thou usa K "g zo jndge 
1, like all the Nations ; not taking 1-0n themlelves the 
power tonominace and elect their ery firit K1n2; bur re- 
ferring the choice to Samnel himielt : Who tf crew 0% jray « 
ed unto the Lord for dire&tion therein: After he pray ed, 
God commanded him to hearken to the woice of tle peojle, a: 4 
zo make them a Kirg, 1 Sam. 8.4» to the end; yet (nch a 
one as God kimlieit, pot Sammwel or the people ſhould a; 
261M ; For ſoon atter God told Samuel, that ro mo» row 
about this time he werild ſend him 4 man out of the Tribe 0 
Benjamin; aud thou ſhalt ancizt him to be (aftaiu over n; 7 
pe: ple [ſr al; wi ereupon Saul coming to him at that time, 
when Sammel ſaw him ; The Lord ſaid unto im, Febold ihe 
man whom I Spake to th ee of , this ſume (hall reign c9:7 my 
people ; then Samnel took, a horn of oy! wreetir, it upon bis 
head and kiſſed him, and ſaid, Is it not BECAUSE THE 
LORD HATH ANOINTED THEE KING OVER 
HIS INHERITANCE? Who being afterwards b! ought 
forth befor e all the people aſſembled at M.zpeb > Samuel [id 
to all the people, Seeye HIM WHOM THE LORD ( noc 
I, or yon) HATH CHOSEN, that there is none like hins 
among all the people : Hpon which all the people ſhouted and 
ſaid, 'GOD SAVE THE KING. 1 Sam. 9, 16,17.C+10, 
1.17. 23, 24. Sothat God himſclf, not Samnel, nor the 
PCOoDic, elected and made Saul King over his own peop le ; : 
which is further evident by the 1 Sam. 15.17. 35. Atter 
which God rejeQing Saw! trom being King, he both elea- 
ed, a;pointed, and 4zointea David to be Kirg over [ſrael, 
1 Sam. 16. 1-125 13. Plaim. 7S, 7Oy 71. 2 Sal. 7+ 8. 
1 Chron. 2 5. 4+ Wherenpon all the Tribes, after Sauls death, 
cameto Davidto Hebron , made a League with him , and 
anointed bim King beforethe Lora, upon this account; that the 
Lord had ſaid unto him; Thon ſhalt feed my people Iſrael, and 
thou (halt be a Captain over I( nel, 2 2 Sa. 5+ 1,253, acknows- 
leding therby the choice of their King,to be Gods pecu- 
liar rioht, not theirs, Af.er,which God h' \mlelf,to mant- 
felt the choice of their Kings to be, not in ihe peop!e. bur 


in his own dil; olal { b.ing bur his Vicegerents, Subſti. airs, 
Ca and 
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ard ſuting upon hus throne, to be Kings for the Lord their God, 

2 Chron. 9, 8, Iſay 44.28. As 13. 22. ) (etled the in- 

hericance ofthe Crown, a4 Kingiom of 1ſrael in David, 

his Sous and poſterity for ever, appointing Solomon his Son im- 

mediately to ſucceed him, and making him King over his peo- 

ple, as is evident by the 2 Sam. 7.8, to the end, 1 Kings 

5. 5. Co6+12, Co 8. 20, 1 Chron. 22. 20,C. 28. 4 5,6, 7» 

2 Chron. 1, 8, 9.C. 2. 11+ Pla). 59. 3;4,20. 10 38. 2 Chr. 

2 343+ C+G, 16, Co 7.18, I Kings 15. 4 5. Jel-133, I5e17, 

20, 21,C« 23« 556+ C+ 30, 9. Ezech. 34+ 23, 24+ Ce 37+ 243 

29, Hol. 3.5. Lu. 1.32433» Upon which account after- 

wards, when the ten Tribes revolted from Rehoboam 

and the Houſe of* David againſt Gods inſtitution , and 

* 2 Kings17, made Jeroboam their King ; God thereupon chargeth ir 
20,21,22, ypon themas a high incroachment upon his prerogative, 

in theſe terms, Hoſea 8, 4. They have ſet up Kings , but not 

by me, they have maae Princes, and 1 knew it not, And here- 

upon Abijah (heir by hereditarie ſucceſſion ro David) thus 

charged Jeroboam and all 1ſrae! with rebellion againſt 

God and Rehoboam therein, 2 Chron, 1 3, 546, 7, 8. Ought 

you not to know; THAT THE LORD GOD OF ISRA- 

EL GAVE THE KINGDOM OVER ISRAEL TO 

DAVID FOR EVER, EVEN UNTO HIM AND 

TO HIS SONS BY A COVENANT OF SALT ? 

But Jeroboam the Son of Nebat, the Servant of Solomon , the 

Wo Son of David, ts riſen up, AND HATH REBELLED A- 
"'v GAINST HIS LORD. And there are gathered unto him 

| vain men the children of Belial, and have ſtrengthned them- 
ſelves againſt Rehoboam the Son of Solomon, when Rehoboam 
was young and tender.-hearted : And now you think TO 
' wITHSTAND THE KINGDOM OF THE LORD 
IN THE HANDS OF THE SON OF David, and ye 
have 4 great multitude, &c. O chilaren of iſr ael fight ye not 
t againt the Lord God of your Fathers, for YOU SHeA LL 
's NOT PROSPER. Aud God ſmote jeroboam and all Iſra- 
j' el before Abijah ( the right heir ) and Judah, and God de- 
| livered them into their hand : And Abije'h and his people ſlew 
them with a great ſlaughter : Ss there fell dow» ſlain of Iſr acl 
ve 
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five hundred thouſand choſen mev, The greateſt ſlaughter we 
ever read of in one battel in lacred or prophane Hiltories. 
If then God allowed not the free eletion and nominati- 
on of Kings and Su;zreme Governours to his own people 
of Iſrael, their Tribes or Elders, but reſerved it only to 
himſelf, as his own peculiar prerogative ; which they 
might not intrude upon without high preſumption, and 
exemplarie puniſhments , as the fcrecited Scriptures , 
with /udges 2, 20, Atts 13.20, 21,22, 25, undeniably 
evidence. By what Law of God or Nature any other 
vulgar rabble or people of God , can now challenge this 
as their proper birthrighr, and natural inherent due, to 
ele all their Kings, all their Supreme,or ſubordinate Of - 
ficers, and all Peers of Parliament » ( eſpecially in an he- 
reditarie kingdom,)tranſcends my reaſon to comprehend; 
unlefs'they will blaſphemouſly tax God himſelt for inju- 
ring his own peculiar people, in uſurping apon and depri- 
vipg them of this their Natural right and freedom. 
81y, The Scripcure is moſt expreſs and poſttive , Tat it 
is God who removeth Kings and ſetteth up Kings, Dan. 2. 28+ 
That the God of Heaven ſetteth up kingdoms and Kings : That 
the moit high ruleth inthe kingdoms of men,and giveth them to 
whomſoever be will, Dan.2. 44. c. 4. 25+ 3435+ That pro- 
motion cometh neither from the Eaſt, nor from the weft , nor 
from the South ; but God ( not the people) is the Judge, he 
palleth down one ard ſatteth up another, Pia. 75, 6,7. He loo- 
ſeth the bond of Kings , and girdeth their loins with 4 girdle : 
He powreth co:tempt upon Princes, and weakneth the Freugh 
of the mighty, Job 12. 18, 19. Whereunto God adds, 
Prov, 8.15,16. By me Kings reign, and Princes decree Ju- 
ſtice. By me Princes rule, and Nobles, and all the Judges of 
the earth, Hereupon Samnel uſed this ſpeech to King 
Saul: 1 $.m. 15,26. 28, The LORD hath rejeited thee 
from bemg King over Iſrael, The LORD hath rext the king - 
dom of Iſrael fr: thee this day, and hath given it to a weigh. 
bour of thine better than thou, Yea, the Apolile, Rom. 13, 
I, 2, 3, &c, commands Every Sorl to be ſubjett to the higher 
powers,not only for fear,but conſcience ſake, upon this ground, 
For 
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For there is no Power but of God : the powers that are are or - 
dined ( or ordered )of God ;, and they are the NMinifters of 
God to men for good, Hence God and Chr: are ii1led, 
The ouly Potentate,T HE KING OF KINGS, AN D LORD 
OF LORDS, The Prince of the Kings of the Earth, 1 Tim. 
6.15. Reve1.5.C. 17. 14. C19, 16» bccaufe they only 
by meer original righc diſpoſe ct all Kinge, Lords, Poten- 
tates, kingdoms, Upon wilch realon the Apotile con» 
ciuder, That all createdihings inheauvin and in earth , whes 
ther they be Powers or Princ,palities, or Dominions,cr Powers, 
are created BY AND FORCHRIYST ; that in all things he 
might have the preheminence, might,and dominion, be ng exal- 
ted far above all Principalities aud Powers, Col. 1. 16, 17, 
18, Eph. 1.20, 21, By what divine, natural, inherentult 
right or Title then the Commons or V ulgar people of our 
own or other Realms can challenge to themlelves the (ole 
powel of eleQine,ſetting up and pulling down theirKings, 
Princes, Lerds, Judges, kingdoms, Prircipalicies, Powers, 
Dominions, at iheir arbitrarie plealures : of ſetting up 
puilivg dowry or electing their Supreme or ſubordinate 
Governors, Magilirater, and all Peers of Parliament ar 
their wills; of diſfoung kingdoms, Powers, Lordſhips to 
whomſoever they pleale { as theſe Bedlam ObjeRors 
plead they may ) Without contradiAing all theſe Sacred 
Texts, and intruding upon thele royal incommunicable 
Pceheminences, Prerogatives of God and Chriit , let all 
popular pretenders to, or advocates for ſuch a power in 
the people and Commons of the Realm, refolie meand 
all others when they are able, againlt all cheſe Texts, op- 
pugning this their claim and interelt, 

9, Ninthly, I anſwer, that a parcicnlar , explicir acuel 
choice and cle&ion by the people,of any to be Kings, Ma- 
oiitrates, Judges, Miniſters, Pecrs or Members of Parlia- 
ment, is neither necearie nor concenient to make them 
jalt and lay full, except onely when the Laws of God , of 
Nature, of Nations, or the kipgdom expreſly require 1t ; 
bur onely a general implicit or cacit conſent ; clpectally 
when the antient Laws of the Land,continupg (11! in fall 

OIce) 
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force, and the cullom of the Kingdom time out of mind, 

requires no ſuch ceremonie of the peop.es particular ele» 

ion or call; in which cale the peoples diilent 1s of no va- 

liditie, til that Liw an 1 cuſtom be repealed bythe general 

conſent of the King, Lords and Commens 1n Pathament.+ Cook 4 In- 

Now the * antiext Laws, Starmes, and Cuſtcms of the King tir. c. 1, pe 1, 

dom, enable all Lords who are Peers and Barons of the Realm &c- Seldens « 
"of | > ricles of Ho- 

to t in Parlian.emt when ever ſummoned to it by the Ki gs | og 

Writ, without any elettion of the people ; and if the Laws and, 5. Cambd, 

Cultoms of the Realm were, that the King hinielt migh. Bric, 

call rwo Knights, Citizens and Burgeſles to Pat!1:ment, 

ſuch as* himſelf ſhould nominate in his Wric out of every * ſee 38 B, 6, 

County: City and Borough, without the Freeho!der:, Ci." 35 

tizens, and Burgel'es election of them by a common a- 

oreement and conſent toſuch a Law an4 ulage made by 

theic Anceliors, and ſubmitted and conſented to for {ume 

aves without repea!, this Li and Cultom were tufficient 

to make ſuch Kvights, Cicrzens and Burgzſies lawtull 

Members of Patliament,* obliging their potterity whiles* gun __ 

unrepealed; as well as their Warranties, Obligations, Sta- ro 38. Joſh.z3, 

tmes, Feofments, CMorgeger,  Oaths, ani aitenations of 23. ro zr. 

their Lands, as the Objectors mult acknowledge ; there-Eb.9. 27,28. 

fore they muſt of neceſlity grant, their preſent fitting, vo- _ my 

ring and judging too in Parliament, to be lawful], becauſe ,, tothe end, 


thus watranted by the Laws and Cuſtoms of the Realm.z Sam.z1.7. 

Piov.22,28.c, 
23. 15, 1 Sam. 30, 24 25, Deut 19. 14. Cc. 27, 17. Joſh, c, 13, to ch, 23, Sec Lir- 
tleron, Firz Herberr, Brook & Alhe, Tir, Warranty, Obligation, Covenant, &c, 
t Joſh, 9. 15. tothe end, 2 Sam 21,3, to 15, GEN, 59, z5. C, 13. 19, Toſh, 24 32, 
1 Sam, 20. 4% 2 SAN. 21, 7+ 


10, If all Power in Government, all right of ſitting, judging, 
and making Laws or Ordinances in Pa-liament , be founded 

wpon the immeatate free elett ion of all thoſe that are to be Go- 

verned, and if it be of neceſſity, that all who are to be ſub;elt and 

obey ought to be repreſented by thoſe who have power in Gov. rn (t) Sec M. 
ment ; the Sum of (/) Lilburns, Overtons, and the Levellers Edwards h's 
reaſons againſt the Lords Juriſdition ; then it will of ne- CO | 
cellity follow, { If this be good Diyinitie avd Law ) char; 7 ft» 
ene 
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Bromron, 
Spelman, 


»Niſtc, x, 


the Laws of God, CMoſesy and { hriſt hunitelt, ſhould por 
bind the Jews or Curiltians) becauſe mave withouc their 
common conſents, or any to repreſent them : Thzn the 
Laws, Decrees of the Medes and Perſians, made by cheic 
Kings alone, ot by them and their Princes, without any 
repreſentative of their People, ( as 1s evident by Elth, 1. 
13.totheend: ch. 3.8.t015, ch. 8. 8,9, &c. C. 9g. 32, 
ch. 10s 1. Ezf» I, ti, &c, ch.4.6.t0 24.ch.5.13-17. Cc, 
6.1.10 15. C7. 31.to 27. Jonah 3. 6,7, 8. Dan. 67,*, 
9.) Were meer n4:!1::1e8,20d not binding to the commonal « 
ty« Then the Laws of Davia, his Captains and Princes, 
concerning the Levites, Priefts, Temple, &c, 1 Sam. 30. 2, 
45. 2 Chron. Cc. 22. to ch. 2G. with allour own antienc 
Britiſh and * Saxon Laws,{made by our Kings and Nobles a. 
loxe, without any Knights, Citizens or Burgeſſes elected by, 
or repreſenting the people ; as were all our Laws and 
As before Henry the 3d his reign, both before and after 
the Conquelt (as we uſually call 1t) though many of them 


_ yet in force and vigor,) W ith all antient Lawes made by 


Kings alone being the only Law-makers in all Nations at 
firſt,as* Juſtine and others atteſt, and Ezr. 7. 26, Efth, 3, 
8. Ilay 33+ 22+ intimate : whence they are [tiled che Kings 
Laws, &c. ſhould be meer Nullities by this Doarine,be - 
cauſe not made by the Peoples previous conſents and re- 
preſentatives : Yea then the Orders, Votes, Ordinances, 
and Laws made, or conſented to by the Knights, Citizeas 
and Burgeſſes in Parliam. ought not co bind any Miniſters, 
Women,/Children, Infants, Servants, Strangers, Freehol- 
ders,Citizens,Burgeſſes,Artificers,or others, (whocannor 
well, properly be repreſented bur by perſons of their own 
ſex,degrees,trade,calling;& ſo each ſex,trade;ineach coun- 
ty,Corporation of Exg/. ſhould ſend Members of their own 
to Parliament to repreſent them) bur only ſuch Freehol. 
ders and Burgeſſes who had voices in, and gave free cons 
ſent to their Ele&ions, not any who have no voices by 
Law, or diſſented from thoſe eleted and returned ; Yea 
then it' will neceſſarily follow ; that choſe Counties, 
Cities and Boroughs whoſe Members have been, ipjuri- 


J ouſly 
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ouſly umpeached, ſulpende, driven away, or thruit our of 

the Houle of Commons by the ObjeRors and the Armies 

praiſe, violence ( contrary to all former preſidents) are 

ablolutely free, exempted from, and pot bound by any 

Votes or Ordinances made, or taxes impoſed by the Com- 

mons Horſe, becauſe they haye no Members to repreſent 

them refidivg in Parliament; and that thole Counties 

and Borovghs whole Knights and Burgeſles are dead or 

abſent, are no wayes obliged by any Votes, Ordinances 

or Grants in Parliament : And chen how few inthe King 

dom will or ought to yield obedience roany the Acts,O! 

dinances, or Votes of this preſent Parliament , or to a! 

Mayors, Sheriffs, Aldermen, or Heads of Houſes made 

their Vores and Authority , (uſoally made by ele 

heretofore ) or to any Judges, Juſtices, Governours, ( 

nerals, Captains,or other Milicarie Officers made by thei; 

Commitſions or appointment , withour the generality of | 

the peoples Votes Or conſent; eſpecially when above half, be. _—_ 

or three full parts of the Members were * abſent or dri 1 \; own 

ven from both Houſes, by the Objetors violence and me- following , 

Naces., much amore 

Theſe Anſwers premiſed, which havecut off the head _ lince 

of the ObjeRors Goliah and chiet Argument againlt the —_— _ 

Lords fitting in Parliament ; 1 ſhall now proceed to the ſecluded by 

proof of the Lords undeniable Right and Authority to fic,the Army in 

Vote,and give Judgement in our Parliaments,though not P*cem- 1648, 
. & ever lince 

aQually cleRed nor ſent to,them by the peoplezas Knights te iu 

and Burgeſle* are, rs Ry 

t. It is evidenr, by the Hiſtories, Records of moſt an- Houſe of 

tient and modern Kingdoms and Republikes in the world, Lords. 

that their. Princes, Nobles , Peers and great Officers of 

S$ate, have by their Original Fundamental Laws and In- 

ſtitutions, by right of their very ( g ) Nobility, Peerage, and 

great Offices,withour any particular eleion of the people. (8) 31 H.8,c, 

3 t 10. Sce Mr, 


a juſt right and rifle to fit,contulr, Vote, enaRt Laws, and Se'deas Titles 
. of Honour 

Caflanzus cuRmEny Mundi: Alanſo Lopez in Nobiliario , ard uot "FA 

who wrire of Noþility, GCambd. Briran, of the Nobiliry and Cowes of Juſtice 


in England, and the texts of Scripture, p. 6, 
D 


onve 
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e14C Judgement 1N ail their General Aſſemblies of State » 
Parliaments, Diets, Conncels; as might be manitelted by 

particular inltances in the Kingdoms, Republ.hes, Parlia- 

ments, Dies, and General eA ſſemblies of the fews, Agypti- 

ens, Grecians, Romans, Periians, Ethiopians Germans, French 

Geths, Vandals, Hungariant, Bohemians, Polonians , Ryſſi- 

ens, Swedes,Scythimns,T artars,' Moors, Indians, Sp: niards, 

Portngals, Danes, Saxons, Scots, Iriſh, and many others : 

Heace Diony/ius Halicarnaſſemw,AntiquitatumRomanorum 

1.2. Se. 2, athrms, That both herediary and clettive Kings 

even in the antienteſt times, CONSILIUM HABEBANT 

QUOD EX OPTIMeATIbUS CONST ABAT, bad 4 

Council which conſiſted of Nebles and G: eat men, as Homer 

and the moſt antient Poets atteſt, Neque (ut noſtro ſeculs) Re - 

gum priſcorum dominatus erat niminum ſui jurirne g, ab unins 

ſenten;ia pendebat, Now to deny the like privilege toour 

Engliſh Peers and Nobles, which all Nobles, Peers in all 

other Kingdoms, Nations, Republikes antiently have en- 

joyed,and yer do2 conſtantly enjoy,without exceptions or 

dif ute, is a grols injury» injultice, over-fght; yea a great 

diſhonour both to our Nobility and Nation, » 

Secondiy, By, and in the very primitive conliicution of 

our Engliſh Parliaments, for many huncred years together 

there were no Knights nor Burgeſles at all, but only the 

King and his Nebles : after which , when eleed Knights 

oeiles were firlt ſent to Parliament about 49 H. 3. it was 

oranted bythe Kings grace, and unanimouſly agreed by 

the kingdoms, peoples general conlents, that our Parlia- 

*8 H.6. c, 7, Tents ſhon!d alwayes be conſtituted and made up , not of 
10 H.6.c.2, Knights andBurgelles only,(cleRedonly by” Freeholders & 
32 H.6.c. 15. Purgeſſts y not by th: generality of the vulgar people,who 
Cromprons would now claim, uſurp this right of Ele&inn ) bur like- 
Juriſd. P. 1,2. wiſe of the K ng, the Supreme Member, by whoſe (h) writs 
=_ a the Parliawzents were and ought to be alwayes ſunemoued » and 
(h)Cook 4In- Ot the Lords, Peers, Barons, (eccleliallical;civil) and great 


ir, C-1.P 1. - HE 
10, Modus renendi Parliamentum ; Cromprons Iuriſd:iQion of Courts , rir, "ar- 
liament; Mr. Scldens Titles of Honour, par, 2, C. 5. SEE the Abridgemenr of the 


Records of the Tower, ; 
Ofhcers 


G 
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Officers of the Realm, who ought of right to fit, vore , 
make L1ws, and give Judgemen: in Parltament by veriue 

of their Pcerage, Baronies, Ofhces, without any eleRion 

of :he people : the Commons themielves being no Parlia- 

ment, judicatorie,or Law-givers alone, without the King 

and Lords, as Modus tenendi Parlamentorum ; Sir Ed, Cook 

in his 4. Inſtitutes, ch. 1. Mr. Seldexs Titles of Honour, 

part 2+ch, 5» Vowel, Cambd-r, Sir Thomas Smith, Cowell, 

Minſhaw, Crompton , with others who have written ot 

our Engliſh Parliaments aſlert , and all our Pariiamenc 
Rolle,Statutes,'/) Law: bookg reſolve:without whoſe threefold (7)33 B.6.16, 

concurrent aſſents,there is or can be nolegal Alt n;rOrdinance ROW _— 

of Parliament made, ſince the Conimons admiſſion to vote 2? end. 
10 Parliament and atlent to Bills, which was but of later Parl, r07, 4H, 
times, out of the Kipgs ir. e Grace, ql 7.18.7H.7.14. 

Thir-ly, This right of theirs is confirmed by preſcription D—_— 

and cuſtom, from the very firlt beginning of Parltamencs in we 4 5499 
this kingdom till this preſent, there being no preſident top. 15, 35, 
b: found in Hiliory or Record of any one Parliament held Forteſc. f. 20. 
in this Ifland fince ic was a kingdom) without the King Los 9% 

per (onally or repreſentat ively prelent ( by a Protettor , Cyſtos Lai ont 
Regni, Commiſſioners) as he ought to be, or without Lords ment wy _ 
and Peers; antiently ttiled Aldermen, Heretockes, Senators, Hamdens caſe 
Wiſemen, Princes, Dukes, Earls, Connts, Nobles, Great P: 32423. 
men, &c, by our Hiltorians ; who make mention of their 

conttant reſorting to, fitting, voting, judging in our Ge- 

feral cA (ſemblies, and Parliamentary Cormncils, under theſe 

Titles, withourthe peoples EleQtion,(tor many hundreds 

of ycars before the {onquerors | ime) inthe antientelt Par- 

liamentary Counciis we read of under the Britons and 

Saxons; witneis Beaa, [rgulphus, Geoffry Monmouth, Hun- 

tingdon , CAatthew w. ftmmſter , Florentius Wigornicnſis, 

Malmsbury Hettor Boctins, Speed, and others in their Hi- 

Rories; Artiquitates Eccleſte Britannice , Spelmanni Con- 


cilia, Tom 1, Mr. Lambard his Archaion, Sir Edward Cook 


in his Preface to the 9, K-port, and tourth /nſti;ur. c.r1.M, 
Seldens Titles of Honor, part 2c. 5. which lhare larocly 
manifeſted in my Tr;h crinmp"ing over Falſhcod, Artiquity 

2 over 


- 


(20) A Ples for tbe Lords, and Houſe of Peers, . 


ever Novelty, p, 56.10 go, My Hijtorical Collect ion of the 

antient Great ( ouncils, Parliamems, &c : there being little 

(ifany) expreſs or dire& mention art all ofany K»ights of 

Shires, Citizens or Burgeſſes inany of our Parliamentarie 

Councils, before the 7 onqueſt, or in the Conquerors time, 

nor yet in the reigns of King William Ryfus, Henry the 1. 
Stephen, Henry 2, Richard 1. King John, or firl} part of 

* Mr. Seldens *NE reign of Henry the 3d, the * firſt dire& Writ of Sum- 
Titles of Ho- ons for any Knights, Burgeſſesor Commons to our Parlia- 
nor,part 2,ch, ments, now extant, being that of Clauſe 49 H.3. m. 10, 
3: P*717+ TI1,dorſo: before which no evident teſtimony can be pro- 
duced for their fitting or voting in any great Councils or 

; Parliamentsas Members, but onely our of the Spurious 

PE IE prerended antient ( though in cruth late ridiculous) Trea- 
- 4lakic.p.12, tiſe, ſtiled HModas tenendi Parliamentum, on which * Sir 
Edward (0k, an others moſt rely : And whereas ſome 

conclude, that even in the antienct S4xox Great Councils, 

che Commons were uſually preſent as Members, being 

- comprehended under the Titles of Sapientes, Seniores popm- 

bi, «ldermanns, &c. ( which in the diale& of thole times 

Fenifie rather Lords and Great Men , than Commons or 
Burgeiſes,%as all accord) or at leaſt wiſe under theſe phra- 

(i) Spelman, ſes, k ) preſemtibus omnibus Ordinibus illins Gentis, cum vi- 
Concil.p.194.r;5 quibuſdam Militaribus (rather Soldiers than __ 
C2) Spe'man. of which we find mention in the Council of (/) Bechence1d, 
2 697. or,omnium Sapientum, Seniorum, 8& POPULO- 
RUM totins Reg + coupled with thele pre-eminent Ti- 

tles of, Omnium Aldermannorum, Principum, Procerum, 

Comitum, who met together in a General Council under 

(m) Spelman. 7, anno 713. Or (m) cn juſcunque Ordinss viros , inthe 
Þ.919. Council of Cloveſho, An. 800, which expreſſions are now 
and then mentioned in ſome antient Comncils and Parlia- 

ments, though rarely : yet theſe are rather conjecural or 
(n)Hiſt.p.870 probable, than dire& or punvual proofz of what they af- 
(o) x Infſtir, ſert,whenas the LordsTitle to fit and vote inthemis molt 
f, 168, dire& and infallible. And if chat of ( » ) ſngulphus, with 
Cp) Titles of {4 ar our Hiſtorians, ani ſome Lawyer s be true,(which(,) 
Honorpart ® cir Edjyard Cook, and (p) Mr» Selden deny ) that King 4j- 


.5.ſec.3.p 614 
35, &C, fred 
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fred firſt divided the Rea'm into Counties, as all grant he dia 

into Hundreds and Tithings, and erected Humired Courts, 

wherein Knights of the Shire were alwaies, yet arey and 

ought to be'eleKed, there could be no Knights of Shires 

at lealt (if any Citizens or Burgeſſes) to ſerve 1n Parliament 

before this diviſior; though there were Earls, Dukes, Ba- 

rons before his reign(who were preſent by the Kings ſum- 

mons, not'peoples eleRions, at our Great Councils or : 

Parliaments) as (4) Mr. Selder, and (r) Sir Henry Spelman (4) Tirles of 

undeniably manifett,and I have * elſewhere proved act large. c — Hos I 

Their fitting, voting. judging therefore in Great Councils, oh: _ 

Parliaments, being fo antienc, clear and unqueliionable e- (* ) Gloflari. 

ver ſince their firſt beginning til now ; and the fitting of #7tit.Comi. 

Knights, Citizens, Buroeles by the peoples eleRion, in © <om 

our antienteſt Great Councils, Parliaments, nor ſo clear- * Truth ri. 

ly evident by H#Fory or R cords as theirs : we muſt needs umphing over 

acknowledge, ſubſcribe rothis their Right and Title ; or F2\ſhood; An 

elſe deny the Knights, Citizens, Burgeſſes rights to fic, —_ of 

vote in ourGreatCouncils,Pariitaments,rather than theirs: the Grear 

who have not ſo antient nor clear a Title or right as they, Councils and 

by many hundreds of years. Parliaments | 
Fourthly, This Right and Privilege of theirs is veſted —_ ; 

legally in them by che very Common Law and Cutom of , Legal yon 

the Realm, which binds all men 3 By the unanimous con- Hiſtorical 

ſent of all our Anceſtors, and all che Commons of Evgland Vindication © 

from age to age aſſembled in Parliament, fince they lat in *© 

any Parliaments; who alwaies conſented to, deſired, and 

never oppoſed the Lords fittings voting, power or 1Judi- 

cature 10 Parliament; and by * Magus Charta ir ſelf, fign- *IKing Johns 

ed and ratified by King John, wherein it is expreſly grant- Magna Char- 

ed, Ad habendum COMMINE CONCILIUM REGNI * i» MuuPa: 

de auxiliis aſſidendis, & de Scutagiis aſſidendis , ſubmoneri ds 

faciemus Archiepiſcopos, Epiſcopos, eAbbates, Comites & 

MA JORES BARONES REGNT ſjingulatim per Li- 

teras noſiras,&c, And in the"Great Charter of King Hen» , p 

ry the 3. they are firſt mentioned and provided for. Here- 1 = _— 

upon King Heyry the third (not long after CAlagna Char- 37.38, pO 

ta was granted, and at the ſame time it was proclamed, 

confirmed 


+ L——— 
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A Plea for the Lords, and Houſe of Peers, 


CC —— 


confirmed with a molt ſolemn Excommunication in the pre- o* by 

ſence of all the Lords, ard Commons, by all the Biſhops of Erg- ring 

land, againit the infringers thereot ) ſummoning a Varia - miſe 

ment at London inthe year 125 5+ 0 4id hims in his warrs is; ther: 

ec A pulia ; the Exrls and Barons abſolutely refuſed to give him orea 

any aſſiſt ance or as(wer at cl/, tor this reaſon ; Q#0a omnes wh 

( Barozes) tunc tempor non fuer un juxta teno2em Pagnz Par! 

Chartz ſux vecats; & idco ſine Parivus [urs tune abſentt: Þ hibl 

bus, 1»//1um voluerunt tunc 7c (pon(um dai e, wel Aurxtlfum i Was 

(\) Mar pa. concedere vel pzzffare, '/)7/a: ALL THE bAKONS | our 

tis, An, 125g Were not irmmoned by him to this Parliament , as thep Mu, 

p. 884, 835, Ought to be accozding to the tenoz of Pagna Charta toll 

Daniel. p, whereupon they departing in diſcunter.;, ard refuſing to /1t lon®" Par, 

(t) Mr. Sr £*"» the Parliament was fir ft adjourned, and at laſt dr(ſolvea, | mut 

Jokins Speech Ard upon this very ground, among others, the Parliamenc WF 1-8 

concerning Of 21 R. 2, with all the Atts ard proceeding therein were to- 7. .23F 

Shipmony, P. ta{ly repealed and nwulled by the Parliamen of 1 H.4. becauſe N, 

4 CNS: the Lords who adhered tothe King were ſummoned by bim t) 3.1 

—_ - 30, ; the Parliement, and ſome of the oppelite party impriſoned , 1K 
impeached, nnſummoned ; and many of the Knights of the 5K 

ſhire were e'elted only by the Kings nomination , and Letters 8 

tothe Sherifs : And the Parliament ut felt kept by torce , rac 

viris arm-tis , et ſagittariis immenſis, brought out of (he- the 

ſhire , asan extraordinary guard, quartered inthe Kirgs att 

Corrt at Weſi minFter , and about Charing (Toſſe, and the not 

| Mafe ; of which () Grafton, and other Hittorians write ming 

| (u) Chron. pÞ« tha*, That they fe [l into (o great pride of the K's "ps favour , {en 
'W 399, 392» that thep accounted the King to be as their fellow, «4 en! 
Ell | they (et the Lo2ds at nought » yet ſew or none of them were lia 
[1 | Genilemen » but taken from the plough , and Cart , and other Le 
Crefts, And after theſe ruſt ical people had a while conrted , for 

| | they entred into ſo great a boldreſs , that they would not let , pO! 
TI neither within nor without the Coutt, 0 beat ard ſlay the Kings de! 
| good Subjetts ; rotakg from them their vittuals , and pay for Pai 
19. them little or nothi= g, at their pleaſure ( as our tree-quar e- Pa: 
* rers do now ) falling at laſt to ravijh mens wites and daugh- to | 

| || ters: And if any man fortuned to complain of them tw: 15 
the King , he was ſcon rid out of the way no man knew how, or vil 


- by 
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Parliament 19 effeit his deſigns, 1s one principle Article ex» 
hibited againit hins by the Parliament, of 1 H, 4. wherein he 
was forced to reſign his Crown, ard then depoſed, I pray God 
our new armed Guard and Cour:1ers at Whitehall and the 
Muſe ' of as mean condition as thol-) fall nor by Cecrees 
tothe ſeif-lame exorbirances, contempt of th: King, Ly ds, 
Parliament, and oppreſſion of the people, ro theirg :neral 
mutining an] diſcontenr. Inthe Parliamentsof GE, 3,N, 
1.& Park. 2, N,5.6,8 9, 8 E.3. N.5.15E.3. N. 4. 
17 E,3.N. 2. 20E.3.N,S5. 21 E.3.N. 4. 22 E. 3, 
N.1. 25E.3,N.1.29E.3.N.4 30E.3.N.1.37E, 
3.N.1. 42 E. 3. N.1. SOE,3.N. 1. 51k. 3.N,. ;, 
: Ra Not. 3K %Not- 3 Ro 2oNe Io 4 Ro N. 
5 Re2. No 65. 6 Re2:N. Ge 7 Re 2. Nate 9 Roe Net, 
$ H.4.N.54. We findintheſe Parliameat Rolis , thar 
cheſeP a1 liaments bave been uſualy prorogutdyzadjourned from 
the days they were ſummoned to mret , and have not ſate , nor 
atted at all, vecauſe ſundry of the Lords ſomeCommons were 
not come;but abſent by reaſon of foul weather, ſhor ineſs of war- 
ng, or other publique imployments : ali their perional pre- 
ſence in Parliament being reputed neceſlary and expedi- 
ent!. And 20 &. 2. N, 8. The Commons themſelves in Par- 
liament required the King ,to ſend foz ſach Biſhops and 
Los who were abſent , come ro tho Parliament , be- 
fore they would conluit upon what the Chancellor pro- 
pounded to them in the Kings nameand behalt co conſi- 
der of. To recite no more antient prefhdents : In the 
Parliament of 2 Carolizthe Ea'l of Arnnadel not ſitting in the 
Parliament , being after his ſummons committed by the King 
to the Tower of London , about his Sons mariage, May 25. 
1 526,withour the Lords privity and conſint whereby their pri- 
vileges were infringed, and the Houſe deprived of one of their 


embcrs 
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Members preſence ; thereupon the Houſe of Peers made this 
memorable Petition and Remonſirance of their Privileges 
zo the King, 


The humble Remonſtrance and Petition of 
t he Peers, 


Ay it pleaſe your Majeſtie , we the Peers of this 
M nt now afembled in Parliamenr , fhnding the 
E 1 of «Arunae! abſent from hts place amongſt us , his 
pzeſence was therefoze called fozz Buc rheceupon a me1- 
lage was dellvered us trom your Majeltte , by the Lord 
Keeper , Thatthe Earl of Arundel was reſtrained for a miſe 
demeanor which was perſonal to your Majeliy , and lay m the 
proper knowledge of your Majeity , and had no relation to mat- 
ter of Parliament. This Meſſage occaſioned us to inquire 
into the Acts ot our Anceitors , and what in like caſes 
they had done , that ſo we might nor erre in a durifull re- 
ſpe& ro your Majeity , and yer pzeſerve our right and 
p2ibvileges of Parliament. And airec diligent ſearch 
made » both ot ail Stories » Statutes , and Records that 
might inform ns in thiscale. we find i« to be an undoubt- 
ed Right, and conſtant Privilege of Parlfament ; 1 vac 
po Lord ot Parliamem, hitinghn Parhament , or within 
the uſual time of Privilege of Parliament, is to be im- 
p2ifoned oz reſtrained ( wichour ſentence or ocder ot the 
Houle)unieitefic be ior Treaſon or Felony , or for refuling 
togive ſurety tor the Peace : And to ſatisfie our ſelves the 
berter,we haveteirdall thac could be aleged by your Ma- 
jeſties learned Counſel at Law, that might any way infringe 
or weaken this claim of the Peers; and to all that can be 
ſhewed or alleged (o foll (crisfa&ion hath been oIven, 8s 
chat all the Peers in Paritament, upon che queſtion 
made of chis yr1vilege, Have mana voce conſented , that 
this fs the undoubted right of the Peers, and hath been 
inviolably enjvyed by them, 


Wherefore we your Majclties loyal Subjes , and 
hum. 


/ 
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humble Scrvancs, the whole bodp of the Peers 
in Parliament aitlembled , moit numbly beitcecn 
your Majeſty , that the Earl of Arundel, a 
Member of this Body , map. pzeſently be admit. 
ted, by your gracious tavour, tocome fit and 
ſerve pour Pajeſty and the Commonwealth 
in the great affatrg of this Parliament, And we 
{hall pray, &c 


Upon which Remonſtrance and Petition, the King refu- 
fing 1o inlarge hity, thereupon che Lords to maim:ain their 
Privileze1djonrned themſelves on the 25 and 26 of Afay, 
withouc doing avy thing ; and upon the Kings refulal ro 
releaſe him , they adjourned from ſay 26, till Jure 2, 
refuſing to fit , and fo the Parliament diſſolved in diſcon- 
rent : his impriſonment in this cale being a breach of pri- 
vilege, contrary to MagnaCharta, In this very Parlia- 
ment the Lord DigbyEarl of Briftol being omitted our 
of the ſummons ot Parliament , upon complaint to the 
Lords Houſe was by order admitted to fir therein , as 
his Birthright, from which he might not be dcbarred 
for want cf Snmmone, which oughe to have been lent un- 
ro him , cr debito Aaſtitfz as Sir Edward Cook in his 
4 Intiicutes , p.1, The Ac for ttriennial Parlia- 
ments, and King Johns great Charter relolve. And not 
long after the beginning of this Parizament , upon the 
Kirgz accuſation and impeachment of the Lord Kimbol- 


ton and the five Members of the Commons Houle, both , An Exit 
Henſes ad/ourned, and late not as Houſes, till they had cg 1icion, 
received ſatisfa&tion and relticution of chole Members, as parr. r.p 36, 
the J-wrnals of both Houſes manite$ , it being an hich © 56+ 


breach of their Privileges , contrary to the Grea; Charter, 
If then the Kings bare not ſummoning of ſome Peers to 
Par!iament,who ought to fit there by their right o:Perage; 
or impeacting, or impriſoninz any Peer unjulily , to dil- 
able them to fir perſonally in Parl, be a breach of Pri- 
vilege of the fundamental Laws of the Realm, and Magna 
Charta it (cit, (confirmed in above 40 ſuccefſiye Parita- 

E ments 
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ments) then che Lords right ©o lity yore, and judge in Par- 
lament is as firm and indiſputable as Magna Charta can 
make ir, and conſented to, confirmed by all the Com- 
mon, people, and Parliaments of Englard , that ever con- 
ſented to Magna Charia, though they be not eligible, e- 
very Parliament by the Freeholders, people , as K ights 
and Burgeſſes ought to be : and todevy this birthright and 
privilege of theits , is to deny Magna Chara it (elf , and 


this preſent Parliaments Declarations, proceedings in the. 


cale of the Lord Kimbilion, a Member of the Houſe of 

Peers, 
* Fifthly, The Treatiſe ( inticuled , The manncr of holding 
* $:e Cook 4 Parliaments in England in Edward the Conteilors 1ime ( be- 
Inſtir, p.12. foe the Conquelt ) rehearſed ( afterwards ) before Willj- 
for the Anti- . the Conquerour, by the diſcreet men of the Kingdom, 
wy hr} and by himſelf approved and uſed in his time, and in the times 
of this trez- of his ſucceſſors Kings of England; ( it the Title be true, and 
tiſe, which in the Treatile {o antient as Sir Edward ( vk,, & others now 
truth 1s meeſ®=(oke it tobe) Whenas ics mention ofthe (1) Biſhop of 
Ly ip Scldess Carliſier uſual place in Parliaments; ( which Biſkoprick 
titles of Ho- Was Dot founded till the year of our Lord 11;2.0r 1134, 
nour, p. 613.48 (2) Matthew Paris, Matthew Weſtminſter, Roger Hove- 
738-19 743, den, (3) Godwin and others atrelt in the Jater end of Hezry 
a) - | 3*rhe ficlt his reign:) Its men ion of the Mayors of London & 
P. 400. + cher Cities, and writs uſually diretted to them to elett two 
(3) His Carz- (itiz.ens to ſerve in Parliamert ; whereas London it ſelf had 
logue of Bi- (4) o Major before the year 12c8. ( being the 9. year of 
—_ of Cat- King John ) nor other Cities Mayors til divers years after ; 
(a4) Grafrons NOF Canany Writs for eletting Knights of Shires, Citizens or 
& Stows Ca- Burgeſſes to lerve 1n Pathiament, which it oft times writes 
relogues of of, be produced before 49 #. 3. nor any Wr:ts ro levy their 
mo Maiors of expexces or wages for their Service in Parliaments » which 
adn, ijrrecites.be produced before the reign of King Edward the 
I. Nor was the name of Parliament , which it mentions 
and writes of, ſo much as uſed by any Author before the 
Jarer end of King Henry the 3. his reign,after whoſe reign 
this Modas was certainly compiled, towards the end of K. 


Kichard the 21 or after, as other paſſages in it evidence be- 


yond: 


fa, S & &P 
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yond all contradiction ) This magmiied Treatile, be it 
genuine or ſpurious, determines thus of the Kings and 
L: rds rights to be perſonally preſent in all Parliaments, 
« The Kine fg bound »y all means follible tobe p2eſent at 
«the Parlſament, unleſs he be detained or let wrwere trom: 
« py bodily ſickneſs . and then he may k-ev hi. Chamher, 
«« yer ic» that he lye not without the Panour oz Town 
« where the Parliament fs Jelv : aod cuco he ought to 
« ſend for twelve erions, ct .hc greatelt and belt of them 
« that are ſummoned to the Parliament ; that is, two 
« Biſhops, rwo EARLS, : wo BARONS, two Knights of 
« the Shire, two Burgeſies, and ro Citizens to look u9- 
« on his perſon to teliifie and witneſs hiseſftate ; and in 
« their preſence he ought to make a Comnillion and give 
« Authority ro the Archbiſhop ot the Place , the Steward 
« of England, and Chief Jultice, that they joyntly and (e- 
« yerally ſhould begin the Parliament, and continue the 
« ſame inhisname , expreſs mention being made in that 
© Commilſion of the canſe of his abſence thence; which 
<« ought to ſuffice an{admoniſh the OTHER NOBLES, 
« andchief men in the Parliament,'ogether with the evi - 
« dcnt refiimonie of the twelve Peers, &c, The rea- 
« ſon is, Becauſe there was wont to be a cry 02 murmur 
« in the Parliament foz the Kings abſence, becauſe his 
«* abſence fs hurtfull and dangerons to the whole Com: 
« monalty of the Parlfament and Kingdom, Nei b-r 
« ines" ought 02 may he be abſent, but only in the caſe 
« afozeſafd. Atccr which ic follows, + The Archbiuthops, 
6 Biſhovs, and other chief of the Clergy ought to be inm- 
« moned tocorme tothe Parliament ; and allo EVERY 
« EARL and BARON), and their PEERS OUGHT TO 
« BE SUMMONED and COME TO THE PARLIA. 
« MENT, &c. Toiiching the beginmng of the Parliament, 
«. The Lord the King, (hall fir inthe midit ofthe greac 
« bench,and is bound to be prelenc in the firlt and lalt day 
« of Parliamen', An4 the Chancellort, Treaſurer , and 
« Barons of the Exchequer, and Juſtices were wont to re- 
«cord the defaults made in eve —r=ea according io the 
2 order 
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6 order follow: g. In the third day of the Paritameni, ine 
« Barons of the Cinqueports ſhall be called, and atcer- 
<« wards the BARONS of Englandgafter them the EARLS; 
« Whereupon if the Barons of the Cinqueports be nor 
© come, the Baronie from wacace they are ſhall be amer- 
6.ced at an hundred marks; and an Earl at one hundred 
« rounds: After the ſame manner it muſt be done to thoſe 
« whoare Peers to Earls and Barons, After which it re- 
« lates the mann«r of placing the Earls, Barons and Peers 
« ih Parliament; Then adde, The Parliament may be held, 
© and OUGHT every day to begin ar one of the clock in 
« che afternoon: at which time the Kingisto be pzeſent 
« at the Parliament, and all the Pers of the Kingdome, 
« N-1ne of all the Peers of the Paritament MAP 03 ought fo 
«depart alone from the Parliament, unleis be have 01 - 
« ned ( and that in full Parliament ) leave from the King 
<« and all his P&rs © to doe; and that withall there ve a 
« remembrance kept in the Parliament roll of ſuch Lzave 
<« and Libertie granted. And if any of the Peers during 
« the term of the Parliament ſhall be fick or weak", ſo as 
© he is not able co come to the Parliament, then he oughc 
« three dayes together ſend ſuch as may excuſe him tothe 
«. Parliament , orelſe two Peers mult goand view him : 
«and if they find him ſick, then he may make a Prozie. 
« Of the Parliament, the King is the Head, the beginning 
© and ending. Sothis Trea:1ſe. The Statute of 5 R. 2, 
Parl.2. ch,4,en2*< b; Command »* the King, and Aﬀſent 
of the Prelates, Lo3ds .n. Commons i» Parliament; 7 bat 
all and ſingutar perſons and Commonalties, which from hence= 
forth ſhall have the Summons of the Parliament, (hall come 
from henceforth ro the Parliament in the manner , ag thep be 
bound to doe, 1nd hich been accuſfomed vi#hin the Kealm 
of England of old time. And every pſt of the ſaid Realm 
which from henceforth ſhall have the ſaid Summons ( be he 
Archbiſhop, Biſhop, Abbot, Prior , Duke, Lozd, Baron, 
Baronet, Knight of the Shire,Citiz.en of City, Burgeſs of Burgh, 
or other ſingular perſon or Commonalty ) do abſent himſelf , or 
cone not at the ſaid Summons, (except he may reaſonably or ho- 
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re/ty excuſe timſelf to our Soverrign Lord the Ring)be (hall 
be amerced and otherwayes puniſhed accozding as of 
old time hath been uſed to be done, ».44» the [aid Kealm 1 
ih. (aſd caſe, Wnich relates us to and agrees exprefly with 
that toreciced out of Modrs texendi Parkamenzum, ( Wilic! 
took it out ofthis AR.) It then all the Lords, Peers in 
Parliament are bound to attend in Parliament , bcing o/z 
times there all called for by name, and ought not to depart 
from it without the Kings and Houſes leave , under pain 
of Amercement and ocher puniſhment as this Statute re- 
ſolves, and 3 Ed. 3.19. Fuzh.Coron. 161. Stamford, 1. 
3eC. 1. t.153, Cook 4 Inftit.p. 15,16, 17.43. 28 £43. 
Nu. I, 2+ 5R. 2.10.2. $8 F.4D. 55-and 351 H.6. n. 45, 
( Where fines were impoſed on avſemt Lords ) molt tully ma « 
vifet; then queſtionlels rhey ought of right co fit in 
Parliamenc, elle ic were tbe height of Injuitice thus to 
fine them, Inthe tenth year of King * KR. 2. this King ab - 
ſented himſelf from bis Parliament then ſiting at Weftmig- * Graſtons 
fter, reſi ling u Ekhaw abour forty daies, and refuſing co ©", P. 345- 
come to the Parliament, aud yet demanding from them four ** * 
Fifteens for maintenance of hs Eftate andoutward Wares : 
Whereupon the whole body of the Parliament made this anſwer, 
That anleſs the King were pzeſent they wonld make 
therein noallowance. S--» after they ſent the Duthe of Glo-+ 
celtcr ard Brſhop of Ely, Commiſſioners to the King to Eltharr, 
who declared to him among other thinrs in the Lords and Com - 
mons behalf ; how that by * an old D2zdinance they have an * That in the 
Ac, if the King abſent himſelf 40 dayes net being ſick, , but of Modus Te- 
bus own mind, ( not heeding the charge of his people , nor their nendi Parl, 

\ couching the 
great pains) and will not reſort to the Parliament they may tben x; os ab- 
lawfully return to their Houſes. eAnd now ſir ( laid they ſence from 
you bave been abſent a longer time, and yet refuſe to come 4- the Parlia- 
mong it us, which is greatly to our diſcontent, To which the B***> Por 
King anſwered ; well, we do conſider, that our own people and - Ts _ 
Commons go about to riſe ap ainſt ns, wherefore we think we can therefore wLic 
do no better, than to ack ai of our Coſen the French King, and afcer, 
rather to ſubmit us to him than unto our own ſubjettr, The 
Lords anſwered, Sir, that Connſell is not beſt, but a way = 
ener 
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ther to bring you into d inger ,&c, By whoſe good perſwaſinns 
the King was appeaſed , and promiſed to come to the Parlia- 
ment, and condiſcend toth:ir Petuions © and according to bis 
appointment he came , and ſo the Parliament proceedea , which 
elſe had diſſolved by the Lords departure thence in diſcontent , 

4d the Kings wilfull abſence. 
Ranulf de Glanvil the firſt writer of our Common 
Laws, in his Prologue to his book De /egibys & conſuetn- 
atubus Regni Anglic, { u'ed inthe reign of King Habe 2. 
under whom he flouriſhed , and his Predeceſors ) writes 
thus of the Parliamentary { owncils in that age, and their 
Members power to enat Laws. Leges Anglicanas , licet 
non ſcriptas leges appellari non videtur avſurdum, cum hoc ip- 
ſum Lex ſit » quod Principi placet, et legis habet wigorem : eas 
ſcilicetquas ſuper dubiis (nx Conſilio definfendis , Pzoce- 
rum quidem Concilfo et p2incipls acctdente authozitate 
conſtat eſſe pzomulgatas, Ana lib. 13. cap. 32. t. 110, 
(um quis itaque infra aſtiſam Dom.Rep.id eſt, infra tempus, 
A Dom. Rege de conſilfo Procerum,adhoc conſtitutum , 
quod quandoque majus quandoq; minus cenſetur, So as the 
Parliaments ander this King and his Anceſtors, confilted 
only of the King and Nobles, who then made and enacted 
Laws by the Kipgs royal allent, without any Knighrs, Ci- 
tizens, or Burgeſſes eleQed by the people, of which I 
(b) Mar.Paris find no mention in the Parliamentary Councils under this 
p. 96,67.Mar. King, who as ſome erronioully allert , firſt ſummoned 
Weſtm, an. 4 Knights, Citizens and Burgeſſes to our Parliamems, In the 
_— ' Parliamentary Councel atClarindon ,underKing H. the 2.An, 
poſter, p, 499. 1164-+J0.de Oxonia,by the Kings command there preſcnt) 
Chron. Ger-ſate Preſident, Preſentibus ctiam Archiep.ſcopis , Epiſcopis, 
ww col.1385s Abbatibus, Preoribus , Comuibus, Baronibus, et Proceribus 
DEI regn; , wherein they made a Recognition of the cultoms 
p.122.Radulf, and liberties of his Grandfather King Henry the 1, and 0- 
de Dicero I- ther his Anceſtors , which ought to be obſerved by all 
par ey perſons within the Realm , by reaſon of the difcords of- 
_—_ linked, happening berween the Clergy and temporal Jullices , 
Grafton, *'3d great men of the Realm, Theſe they reduced to 16 
Spred,Daniel, Articles, very much ecclipſing the Popes and Biſhops ec- 
clefiallical 
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clehaſtical Jurisdition, This (c ) Recognicion rhe Arch (c) Chronica 
hiſhipr, B ſhops, Abbots , Priors , Ciergy + cum Cdmitibug &<r1»6i, c91, 
P3oceribus et Baronibus cunctis una voce , newly pro- [4/5 

mied 1n ite word oNeruth , bond f1dz » to obſerve ard keep 

tothe King and his heirs for ever, without male engin, The 

11 of the'e Arricles runs thns. Archtepiſcopt ct Epiſcopt 

/icut exteri WBazones debent fntereſe Judiciis Curfz 

( ro wit of Parizam. nt, em Baronfibus, q#0»/que perve- 

niatur in judicio ad d minutio»E membrorum , vel ad moriem. 

Which proves the judicial power of Parliaments ro be 

then only in the Lords and Barons, In.the year 1170, 

(the 16 of Herry 2,) on the Fealt of St. Berrard, Kex 

magnum celeb2avit Concilfum LZondoni#s cum Pzinct» 

pibus et Pagnatibug cri. [ue , de coronati» e Henr.ci fills 

ſui: SO( a) Hoveden , eA mo 1172, Rex Arglie Henrt (d) Annal, 
cs convocatis regui Pztmozibus ap»d Norrhampronian P31 Poſterior, 
renove' Wnt Aſſiſ.m (, larmaorit , eamqme pr ecepit bſervari, & == de 
In the year 1175. King Henry the ſecond Ind his ton he'd Hoveden An- 
a great Council at Tork,, where the agreement between nal. pars poſt, 
him and th: King of Scots ( there pr ſenc » with moſt of Pe 544: 

his Biſhovs, Abbots and Nobles ) was read and confirm- 

ed b-fore the King and his Son , the Archhiſhoo of Tork, 

the Biſhop of Durham , & Comitibus 7 Baronibug An- 

glfz, The (f (ime year Rex magnum congregavit con- ( f) oveden 
efliam pad Winleſhores # oft avis Santts Michaelis P2#- hr my] 
ſentibus # Rege filfo 2/ch474- Cant, Archiepiſcopo & þp, g4, 95, 
Epifcopts Angltz, 7 Caur-»t 0 Db/i -»/i Archtepiſcopo, 
P;zſentibus - + » Comitibus' et Baronibus Angltz , 

In which ſome controvernes in 1reland Were celct- 


ded, 
Inthe year (g) 1176. King Henry coming to N» ingham (eg) Hoveden 


on the fealt of Sr, Pauls converſionybs celebravii Pagnum 5 10a). pars 


Concilium 4- fatute repni (ui, ot coram rege filis [a» Ar: poſt, p, 548; | 
chiepiſcopis, Epiſcopis, Comitibus et Baronibus Regnt 
ſaf, Communt omnium Conctlio 4v//: reg1um [wm in 
ſex partes, yer quarum ſirgu a: ires Juſticiarios- itinerantes 
conſtituit; whoſe names, Commiltions , and Articles are 


there at large recorded. And the ſame year this King held 
another 
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(6 Hoveden anotner i) Great Correct at Londmn, 1n W ich the King 


6 liopoten {on(il'« univerſozum Epiſcopozum, Comitum et Baro+ 
anal, pars NUM Reagnt conceſſit Kegi Sicilie fibam ſuam. (1) lnthe 
poſter, p,561, ycar 1177. King Henry the 2. {ummobed a Great Con-c / 
ro 566, Mar. todetermin the great Controverly between Sanitins Ki; 
Paris,P,127, of Nuvarr, and eA!phonſus King of Caſtile ; whoſe Advo- 
cates propnunding »n1 dehating 'heircaſes # the preſence 
o/ the King and of his Biſhops, Earls and Barons ; che 
King habſto cum Epiſcopts, Comitibus et Barontbus no- 
ſkcis cum detiberattone conſilfo, drew uv by cheir advice 
an award berneen them under his great Seal» record- 
ed at laroe in Howed-»n, who wrices Comites et 3Barones 
Regalis Curie Angliz adjudicaverunt p/enar-m, mrigue 
Fk] Hoveden 24714 [upradi:te, que in jure pens furrant, fieri reſtitmtio» 
p.56o, zem. The like they did inthe (k) Conncil of Northamp- 
t04 in other caſes hz1d the ſame year, Anno 1188, King 
| Hemythe 2, opthe 3d of February held a Parliamentary 
[1] Chronica Congcil ar ( [) (7 aintington , about 8 or 10. miles trom 
Gervalii, , \ NS 
col. 1522, Northampton , where convenerunt ima cum Rege PRA- 
Hoveden, p, SULES ET PRINCIPES REGNI, de defen/cone ſacre» 
64:2, ſautte terre Jeroſolyme tratt aturi, where after long debate 
rhey made 8. Srazutes concerning that voyage. The very 
ſame year the Kings of England and France on the 10. of 
February came to a conference abour their Vov-oe to Je» 
rafalem ; cum Archtepifcopls, Comitibus et Baronibus 
Rexgnoznm ſtozum, as tney had tormeriy done in the 
laine manner and place, An. 1173. an4as they did af er- 
[a] Hovecen WArds An. 1189. Cum Archleptſcopis, Epiſcopis et Ba- 
P. 641, 556, ronibus ſuits. So as durirg 510g Hunry the leconds whoie 
653. reign,we read of no Knights;Citizens and Burgeſſes ele&- 
Red by the people preſent in our Parliamentary Councils, 
bur only the King, Prelates, Earls, Barons and Nobles al- 
waies mentioned by name, and judges in them. Only 
[n] Annal, T find this ove expreſſion in (#) Hoveden, An. 1188. Rex 
P-543, fRatinm ' arud Gain inoron  congregavir Magnum Cont» 
r linm Epiſcopo2um, Abbatum, Comitum et Baronum,et 
aliozum multozum tam Clericozum quam Lafcozum, 
( but tat thele were Knights, Citizens and Burgebes cle- 
cted 
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aged by che people, and not perſons partic ulariy fummo=« 
ned and nominated by the King himle}f co be Aﬀeſlors & 
ColleRors of the Tenths there co receive their infrui- 
ons for it, which 1s molt probable, cannot be thence infer- 
red ) #b:in publica andientia recitari fecit omnia ſupradilt a 
Capitula que conſtituerat de Cruce capienda : & tune Dominus 
Rex miſu ſerviemes ſuos,Clericos & Laicor,per [ingulos Comi- 
ratus Anglie ad Decim as colligendas ( moit likely the alio- 
rum mul.orum tam Clericorum quam Laicorum, preſent at 
this great Conncil ) ſecundum predittam Dydinationem in 
terris ſuis franſmarinfs conſfitutam, co wic, at Cenoma- 
»»m, ub: conſilio ſuozum , (10 wit, of the Archbiſhops, 
Biſhops, Earls and Barons there with him) ordinavit, quod 
unuſquiſque decimam redditorum et mobilium ſuorum in elee- 
10 ſinam dabit ad ſubventionem terre Jeroſolymitane hoc an- 
no (exceptis armis & equis, & veftibus militum, &c,) Sed 
de /ingults urbibus tottus Anglie, fecit elegi omnes ditiores, vi - 
delicet, de Londonio 200, & de Eboraco 100, & de aliis 
Urbibus ſecundum quantitatem & numerum corum : > fecit 
omnes ſibi preſentari diebus & loci ſtatutis , de quibus cepit 
Decimam mobilium ſuorum ſecundum «ſtimationem virorunm 
fidelium , qui noverant redditns et mobilia eorum : Si quos aus 
rem inveniſſet rebelles, ſtatin fecit eos in carcerari et in vincu- 
lis tmeri , donec ultimum quadrantem perfolverent : ſimiliter 
fecit de Judas terre ſue, unde ineſtimabilem ſibi acquiſivit 


pecuniam. 


Andrew Horn in his” Mirronr of Juſtices, inthe reign * Ch, 1, Se&, 
of King Edwardthe firſt, writes , « That our Saxon Kings 2+ P+ 8> 9. 


< divided the Realm of Epgland, after it was turned into 
« anheritage, into 38 Counties, over which they ſer (6 
« many Counts or Earls : and although the King ought to 
« have no Peers in his land, yet for that if the King ſhould 
« do wrong to, or offend any of his people, neither he nor 
« any of his Commiſſaries ought to be both Jadge and 
« Party, it behoveth of Right, that the King ſhould have 
« COMPANIONS, for to hear and determine IN PAR- 
« LIAMENTS), all Writs and Plaints of the Wrongs of 
© the King) of the Queen, and of cheir Children » and of 

F thoſe 
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«chole elpeciaily,whootherwite could not have common 

*©righe concerning their wrongs. Theſe Companions are 

* Ch.z,Sc.:.e now called Counte,afcer the Latins word Comi!: es. *For 

© the g20d Eflate of the Reaim King Atfred aſſembled the 

« COUNTS or Earls, and ordained by a Perperual Law, 

< that twice a year or oftner, they ſhould aſſemble at Lon. 

&« don in Parliament, to conſult of the Government of the 

« people of God &c. By which ERate or Parliament ma- 

«ny Laws and Ordinances were made ; which be there 

« recutE*.” Bratton 1.12.81. 2:c.16.1.3.c.9. in Henry the 

3d. his reign, and Flee, |, 2-c.2. p.66, wrice thut in Edy, 

the firlt his reign in the ſame words. Haber enim Rex uri; 

ſuam in concilio ſuo in Parliamentis ſuis, PRASENTIBUS 
*BurnoCom- p,,/atis,* COMITIBUS, BARONIBUS,. PROCER[-. 
war -9y "- BUS, & alias -virss peritis : ub; terminate ſunt dubitationes 
ſpeaxs not a ſ#diciorum, Of nous injuriis emer fir, nova conſtitunntur ye+- 
word; they media, Andl.17.c.17. he writes thus, Rex in populo 
having then regendo ſuperiores habet, Videlicet, Legans per quam ejt Rex ; 
__ hoes & Curiam ſuam, ( to wit, of Parliament) videlicer, COMI. 
: 'TES & BARONES, Comitcs enins & Comitia diewntur, q ui 
cum viderint Regen ſine frano , Franum /ibi apponere T E- 
NENTUR, ne clament ſubdiii : Domine Jeſu (hriſte in 

Chamo & frans maxillas eorum couſtringe. Sit Tho, Smith 

in his ( ommonwealth of England, |. 2,c, 1. JohnVowel, and 

Ralph Helinſhed,vol. 1. c.6. p.173. Mr. Cambden in his 

Britannia, p.177. John Minſhaw in his DiRtionary, Cowel in 

his Interpreter Title Parbament ; Powel in his Attorneys 

» M. St, Jobrs 4, ade, and*others, uvanimouſly conclude. That the 
ho ar Straf. © Parliament conſierh of the KING , the LORDS SÞi. 
fords attain. © RITUAL and TEMPORAL, and the Commons; which 
der, Dalrons& STATES repreſent the boy of all Enzland; which make 
Officeof 0 « hur one Aſſembly or Court, called the Parliament, and 
Sheriffs, «jg of all otherthe Higheſt and greateſt Authoricy, and 
« hath the moſt high and abſolute power of the Realm : 

« And that no Parliament is or can be holden without the 

«King and Lords, Mr, Crompton in his Juriſdittion of 

Courts, affirms,particularly of the High Court of Parliament 

f,.1, &c+. « This Court is the higheſt Court © Ay” co 
WAlIC 
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« which the King himſeitncs in perion, and comes there 
« zt the heginnine and end of the Parliament. and at any 
© other time when he pleaſeth, ozdering the Parliament. 
«To tt1s Courc come All the Lo2vs of Parlfament, as 
« well Spiritual as temporal, and are leveraily iummoned 
« by the Kings writ at a c21tain day and place affigned , 
<« The Chancellor of England and other great Officers or 
< Judges are there likewile preſent ; together with the 
« Knights, Citizens and Burgeſles ; who all onghe to be 
« rer{onally preſent, or elſe to be amerced, and otherwile 
< puniſhed, it they come noc being ſummoned,un!es good 
« cauſe be ſhewed , or incale they depart without the 
« Houſes or Kings ſpecial licenſe, after cheir appearance 
c, b>fore the Sethons ended : And he refolves, That the 
« King, Lords and Commons, doe all joyntly make up the 
« Parliament; and that no. Law nor AR of Parliament can 
« be'made to bind the ſubjz& , wichour all cheir concur- 
« rent allents. 
Sir Edward Cook,not only in his Epiſtle before his ninth 
Report and {nſtitures on Littleton, p. 109, 110, Bur like - 
wile in his 4. /n/ſtitmtes, (publiſhed by Order of the Commons 
themſelves this preſent Parliament; C, 1.Þ.1, 2. fc.) writes 
thus of the high and Honowrable (ourt of Parliament. 
6 This Court conliftteth OF THE KINGS MAJESTIE, 
« firting there, as in his royal polttick capacity; an! of the 
© three Eltates of the Realm, w1z. Of che Lords Spiricual, 
« Archbiſhops avd Biſhops, bing in number 24. who tic 
« there in reſpe& of their Counties or Baronies, parcel ot 
« their Biſhopricks, which chey hold alſo in their politic k 
« capacity ; and every one of theſe when the Parliamenc 
« js to be hol.'en, onght ex debito Juſtitiz, to have a writ 
of ſummons, The LORDS TEMPORAL, Dukes, 
« Marqueſſes, Earle, Viſcounts and Barons, whoſit there * Therefore 
« by reafon of their dignities which they hold by defcent rheic excluſi 
« or creation: And likewite EVERY ONE OF THESE on thence, is 
« being of full age, OUGHT TO HAVE a writ of ſa. © ET 
© mons * EX DEBITO JUSTITIE. The third Ellate the atyſs of 
Kare the Commons of the Realm, whereof there be In juſtice and 
F 2 Knights Iniquity, 
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« Knights of Shires or Counties, Citizens of Cities, and 
« Burgeſſes of Boroughs, All which are reſveRively cle- 
« &ed by the Shires or-Counties, Cities and/Boroughs by 
« force of the Kings writ, ex debito Fuſtcie; an'! i.0ne of 
«© them ought to be omitted : and theſe repr: ſent all the 
« Commons of the whole Realm,and cruited for them,and 
« are innumber at this time 403. He adds, And it is ob. 
« ſerved; that when there is beli appearance, there is the 
cHeſt ſucceſſe in Pariiament. Art the Parliament holden 
« inthe 7. year of H.5, holden betore the Duke of Bedford 
« Guardian of Englard, of the Loris Spiritual and Tempo- 
*: ral there appeared bur 3o.inall: at which Parliament 
« there was but one Act of Parliamenr paſſed, and that of 
« nocreat Weight, In A», 50 E. 3. all the Lozds appea- 
«red fn perſon, and nor one by Proxy : at which Pariia- 
<« ment, as appeareth by the Parliament Rol), ſo many ex- 
« cellent thipgs were {ped and done , that it was called 
« Bonum Parliamentum. And the King and theſe three e- 
< (tates are the great Corporation or body of the kingdom 
« and doe fit in rwo Houſes ; and of this Court of Parlia- 
« ment,the King is Capwt, Principmm,c+ Fmis. . The Patl, 
« cannot begin bur by the Royal preſence of the Kiog ei» 
« ther in perſon or repreſentation, by a Gardian of England 
« or Commitlſioners, both of them appointed under the 
« oreat Seal of England, &c, And 42 E£.3. Rot. Parl. num, 
©.7. Itis declared by the Lords and Commons in fall 
<« Parliament, upon demand made of them, on the behalf 
« of the King; That they * could not aſſent to any thing in 
« Parliament, that tended to the difoheriſon of the Kivg 
© and his Crown whereunto they were ſworn. And p. 35. 
he hath this (ſpecial obſervation; © That it is obſerved by 
« antient Parliament men out of Records , that Parlia- 
« ments have not ſucceeded well 1p five cales. Firſt,when 
« the King hath been in difference with his Lords & with 
« his Commons. Secondly, When any of the great Lords 
« wcre at variance between themſelves. Thirdly, When 
« there was no good correſfondence between the Lords 
* and Commons, Fourthly, When there was no unity be- 
[W£ccn 
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tween the Commons Luemielves {'n all which our pretenc 
Parliament is now molt unhappy ; an+ folike to milcatry 
and ſucceed very ill ) Fifth \ \'Vhen there #715 110 preperation 
for the Parliamem before it b:gan : every Of whica he ma- 
niteſts by particular inſtances, 

From all thzſe and tond:; * & ) other Auth: ities, it is (2) Judge 
molt evident and tranſ»arcnt ; That both the King him — = 
{elf andLords,ought of righr,duty to be perionally preſent! hs A 
in Parl, and ever have beenio, as well as the Coinmons, cafe, p.;z, 33, 
and neither of them to be excluded, lince they all make Daltons ot. 
up but one Parliament, that no Lords;Commons ought to My rg ee 
depart from itwithour ſpecial leave,under pain of amerce- | —— 
ment}, and other penalties, That no binding Law can be Law at Str af- 
paſſed w:thont their joynt conſents, And that the Commons fords Artain- 
alone are no more a Parliament of themielves without ary £45 ng 
the King and Lords, than the {ommon Councel of London c xc = 
are an intireCity orCorporation without the L.avor,and ſpecial Or- 
Aldermen, or the (vent without the Abbot , the Chapter der, in which 


without the Dean,or the legs or belly a p2rte& man with- on - = al- 


out the head, neck, and hearr. Kings and 

; Lords un» 
doubted right to fir and judge in Parliament, and that ir is high Treaſon to ex» 
clude them by force of Arms, ; 


of the manner 


let tt be deliyzred , or ſent up tothe Lords, Yea, the Com- of paſſing Blls 
mons couſt ant ſending up of therr own Members, with AMeſſfa- jo Parliaments. 
es to the Lords ; their receiving Meilages trom them, and | 
entertaining trequent conferences with them in matters 
wherein their opinions differ; in which conferences the 
Lords uſually adhere to-their difients, unlefſe the Com- 
mons give them ſatisfaion and convince them, and th 
Lords ofc times convince che Commons , ſo far as to _ : 
Enc. 


— 
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1enc iO their alterations of Bilis, Ordinances, Votes » and 
co lay themquice aſide , is an unqreitionable argumenc 
of their Right co fit and vote in Parliament ; andot their 
Negative voce teo: All which would prove but a meer 
ablurdicy , ſuperfluity , it the Commons in all ages, and 
now too, Were not convinced, that the Lords had as good 
right to fit and vote in Parliament, 2nd a Negative dillen- 
ting voice , as well as they ; never once qneltioned nor 
doubred till wichin this year or two, by lome leditious 
diſciples of Lilbu-ns and Over/ons tutoring , who endea- 
voured toevade their juliice on them, 

Seventhly , This jult right of the Lords isexpreſly and 

notably conhirmed by all the Commons of Exglard, in the 
Parliament of 31 H, $.c, 10, concerning the placing and [1;- 
ting of the Lords and great Officers of State in the Par. iment 
Houſe , made by the Commons conſent : it being in vain to 
make ſuch a Law ( continuing (till call this very day both 
in force and uſe ) if they had no lawtull right to fic and 
vote in Parliament , becauſe they are not eleQive, as 
Knights and Burgelſies are, And likewiſe by the Statute 
of 39 H.6.c. 1. mad: at the Commons own P:tition.to re- 
peal the Parliament held at Coventry the year before ; and all 
procedings of it , by pratlice of ſome ſeditions perſons ; of pur- 
poſe to deſtroy ſome of the great Nobles , faithfull and law'wll 
Lords and Eſtates , meerly out of malice , and greedy and un- 
ſatiable covetouſneſs to poſſsſſe themſelves of their Lands, poſ- 
ſeſſions, offices and goods , whereby many great injuries, Enor- 
mities and Inconveniences well nigh to the ruine, decay, and u- 
niverſal ſubverſion of the keng dom enſued, The very deſign 
of our Lilburniſts, Settariss, and Levellers now , out of 
particular malice and cove:ouſneſs, to ſhare the Lords 
and all rich Commoners lands and eſtates between them ; 
being poor indigent covetous people for the moſt part, 
ſcarce forty of t hem worth obe groar, at lealt before theſe 
times and wars. 

8ly. This apparent Right of theirs3is undeniably ratifie”, 
acknowledged by the very words of the Kings writs in all 
aces, by which the Lords themſelves are ſummoned to 

the 


A ——— 
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the Parliament, running in this form, 


* Carolus, &c. Chariſſimo conſaguimneo ſuo EdwarJdo Crim. * Cauſe 49 | 


Oxon. ſ«lutcm: Quia de adviſamento & conſe;;ſu cor!) 
roſtri pro quibuſdam arduis et urgentibus negotits, 1Vas, ſt « 


; H. 3.m,10. 
dorf, in Icheo» 
: Culz,C . 


Hm cl defenſw £07 Regs: noſt ri As olie 5 Vu Eccle "4 Ang: rors writs Nh 
cane concernentibus,quoadan Parlfamentum noftrum +pxd &ivs of 
Civitatem noſtram Wellmouaiiertum, 12 aw Novemb, Courts, f. I 


prox. futuro tenere ordinavimus , et ibidem Yobiſcum, cum 
przlatis, Pagnatibus ef P2oceribug 4/77 reg» «041; 5 ct - 
loqus,,m yavere ,ettrattare; Vob:s ſ:b fide © Ligeantiis qui- 
bus nobis teneamur firmite/ injungendo , Mandamus , quod 
confideraiis diftorum negotiorum arduitate , & periculis mis 
rentibus, ceſſante excuſatione quacungue, dittis die »t loce pers 
ſonaliter cer ſuis Nobiſcum. ac cum Pzx2latis, Pagnatt- 
bus, Proceribys p22#dicig , /#1e- 4itt us negotits tActarurus, 
veſtrumque confiltum impenſarus, ic: Nos er howorenm n0- 
ſtrum , ac ſalvationem et defen 'onem Regni et Eccleſia pre- 
ditorum , expeditionemque d.ttorum negotiorum diligitis , 
nullatenus omittatis » Teſte, &c. 

Which wrics firmly require and command their perſo- 
pal preſence, counſel bog advite in all Parliamente, with- 
out any excuſe, and that by the faich and allggiance which 
they owe to the King y andas they doe tender the King 
and his honour , the lalvation and defence of the Realm 
andChurch ofEngl/and,ind the diſpatch of the arduous and 
urgent buſineſſes which concern them, Which is like- 
wiſe ſeconded, expreſſed in the very words of all the 
writs for eleion of Xvights and Burgeſſes, the form and 
ſubſtance whereof are antient, and ca recive no alterati- 


on 1102 addition 5»: by Att of Parliament , as (b) Sir Ed- (Þ) Iaftir, 4, 
ward Cook, rcſolves. By this Writ, the Prelates, Great men, <_ FRY 
Nobles of the Realm are ſummoned 1 the Parliament , thereg,1, end, and 


to treas and confer with the King , of the arduous and wrgent ruſt, & none 
. other, as the 


Wrir and irs rerorn arreft ; not ro impriſon, deſtroy the King, Realm, Church, 


and Parliament of England ic ſelf, and thoſe yery Cities, Burroughs which ele- 


Qed them , under pretext of a new Government, and more <qual repreſcntas- 


tive , the very Jfuics plot, and Leyellers defign, 


affairs 


ry =s ® ©W% 
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by affairs and aefence of the King, Realm, and Charch of kvg- 


 *Clauſe 4E, land » 4s the firlt Clauſe of the writ , * Carolusz &c. quia , 


3.m.41,32, &c.pro quibuſdam arduis et urgentibus negotiis ; Nos Statums 
27. 19 doil. 5. of defenſionem Regni noſtri Anglie » & Eccleſie Anglica- 
Si 3. P* * - 12 concernent: quoddam Parliamentum witrum &c.teneri or- 
2. Dork clauf Ainavimns ; & ibidem cuns Pr elatis. Pagnatibus 8 P20: 
part 2. w. 36.Certbus 4:f75 Regni noſtri efloguinm xhaberet tracare , 
4. Cromprtons T jb; precipimus, And the Commons are iummoned , to 
parc perform and conſent to thoſe things which ſhall there happen to 
of Courts. tt, 4, ordained by this Common ( owuncil of the Kindom , &c. And 
if they are thus ſummoned , not to treat amongſt them- 

ſclves as an independent; intire Parliament ; bur to con- 

firm and conlent to what the Kine, Prelater, Great men, 

+ See the and Peers ( the | Common Council of the Realm ) (ball or- 
Freehol- dain abour luch affairs; as they muſt of neceſfity admir 
ders grand the King, Lords and Peers to be alrogether as eſſential 
Inquelt , mw ( yea more principal eminent ) Members of Parliament , 
wy TIO chough not eleRive as the Knights and Burgeſſes who 
Where thisis are but ſummoned to conſent to and perform what ſhall 
largely pra- happen there by their common adviſe to b&ordained!; or 
ved, at leaſt toconſult and adviſe with them , as'their mferi- 
0415 , not to over-rule them) as their ſwperionrs , and the 

only Supream power, authority in the Kingdom. So it they 

will totally exclude either King or Lord$-from the Parlia- 

ment ( who are difilh&, principal and eſſential Members 

of it as well as the Commons, and have always been ſo 

reputed until now ) the Commons may fir alone as Cy- 

phers, but not as a Parliament or Conncil, to vote, impole, 

or a& any thing that is bindingto the people ; fince 

reoulatly they neither are ,/nor ever yet were in a- 

ny age ro * more a Parliament in ary caſe with- 

out the King and Lords, then the King and Lords alone 

are now, a Parliament ( chough antiently they were ſo 

"of themſelves ) without the Commons) or the trunk of a 

* Dyer,6x, Mana perte man without heador ſhoulders. If" 3, be 
62, Cook 5, joyntly impowred or commiſſioned to doany aft by Com- 
Report. £ 90, "14 | 


91, 94, I20, IzZI, I; Rep. f, III, I73, Ig H, 8, 94 Br, FXECUTOTS Z, I5. 11,7, + 7 


miſſion, 


 APla for the Lords, and Houſe of Peers. (41 ) 


miſſion, Deed, or Warrant, any one Or two of them can doe 
nochins withour the third, If many be in Commiſſion of 
th Peace,*ewerc,or thehike;E&three of che Quornns joyrt- 
ly, to a therein joyntly » it any one of the three be abienc 
or dead ,. ali therett can doe nothing , becauſe their au- 
chority 1s zoynt not fingle. In Parliament ic ſelf, if eis 
ther houſe appoinc a Commirtee of 3, 5,0r 7. to examine, 
a2, or execute any thing: it bur one of this number be 
abſenc, of put our, the reſt can doe nothing that is legal 
or valid, even by courſe of Parliament ; neither can ei- 
ther Houle fir and vote as a Houſe , unleſle there be o 
many Members preſent, as by the Law and cuſtom ot Par- 
liamenc will make up an Houle, as every mans experi- 
ence can inform him. + If theſe Levellers then will abſo» 
I: tely cuc off or exclude the King or Lords from the Parli- 
ament , they abſolutely null and diffolve ic : and the Act 
for © continuing this Parliament cannot make nor continne | 
the Commons alone toge:her as a Parliament , no more * —_—_ fog 
than the Lordgor King alone wichouc the Commons ; the $,. Bk mn 
King or either houſe aione being no Parliamenc , bur illegal Taxes, 
boih conjoyned and enlivened wich the Kings perional or p. 3. 4+ 44. to 
repreſentative preſence.* The cutting off the heal alone. 5*; And this 
or of the head an1 ſhoulders, altogether deliroys and kills £1pamn ham 
the body Politick and Parliamenr, as well as the body na- —— on 
rural, Ifthe King dies, or rehgns his Crown , or be de- in his Lecter 
poſed, the Parkbament thereby is attually diſſolved, as it ® Epiltle to 
waive[Jved inthe Parl, of I H. + n, 1,2, Jo I H. 5.N.26, _— yo 
4 E.4. 44-and Cooks 4 Inftitmes, p. 46. The latl Parlia- June 8. 1658, 
ment of 21 Jac. dillolved by his death , So ifthe Lords ot p. 34, 2y, co 
Commons diſſolve 2nd leave their Houſe , wichout any 59. 
ad;ournmenr , or if the King by his Writ dilmilie, or diſ- 
ſolve cith-r of the Houſes, the Parliament is the! eby diſſol- 
ved, as the forecited Prefiden! s,and the latter claule of the 
writfor the ele&ion of Knights and Burgeſles manifelis, 
And a new kind of Parliamenc conſiſting only of Commo- 
ners, when the old one ( only within the AQ for cominu- 
ing this Parliament made up both of King, Lords, and 
Commons ) is difſolyed; ne m—_ wiil (nor can be ſuppor- 
red 
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ted or warranted by the Lecer or intention of this Law , 
or any other Law, cuſtom, or right whatſoever, 

Ninthly ,All che Pericions oft the Commons in all an- 
t120t & modernPariiamentsto the King.& Peers,for their 
redreile of grievances , recorded in our antient Parlia- 
meptary Rolls, The uſual Prologue to moſt of our anti- 
ent printed Statures,in the Statutes at large, & in Powlt»y, 
The King at the reque#t of the Commo»: q of,02 by the aſſent 
of the Pzelates, Dukes, Earls, Barons, and other great 
men there aſſembled, hac+ ordain:d theſe ta,ngs (or cAlts) 
underwritten : all Acts of Parliament now extanc, uſual! 
* Cook 4. In- running in this form; * The King with the aſſent of the Lord, 
Ric, C, 1, Spiritual and T empor al in Parliament hath ordained; And be 

it enalted by the Kings mott excellent Majeſty, the Lords 
Spiritual and Temporal in this preſent Parliament aſſembled, 
The famous Petition of Right , 3 Car. ſo much infiited on , 
beginning thus. Humbly ſhew unto our Soverarign Lord the 
King , the Lords Spiritual and Temporal, and Commons in 
Parliament aſſembled , thus anſwered by the King ; Let 
right be done as is deſired. The A for continuing this P ay = 
liament » made by the King and Lords , as well as by the 
Commons , ( who never intendelU to exclude themſelves 
our of this Parliament by that AR, or that it ſhould con- 
tinue if either of them were quite diſmembred from it 
with all Acts and Ordinances ſince. Yea the very Prote- 
ſtation, and Solemn League aud Covenant,taken by the Cons- 
wons, Lords and preſcribed by them toall others through- 
out the three kingdoms , which couple the Lords and Com- 
ons always together ( neither of them alone being able to 
make avy binding At? nor Ordinance to the SubjeRs, * un- 
» See my Ire-leſſe they both concurr , and have the Kings royal aſſent 
narch, redivi- thereto no more than one Member alone of the Houſecan 
"Rs, make a Howſe) and ranck the iLords always before the 
rg , and the King before them both; fo firmly hold 
orth, eftabliſh the Lords and Kings undoubred Rights 
to ſit and Vote in Parliament , and decry this new inven- 
red Monopoly of a ſole Parliament of Commons , withouc 
King or Lords , and that abſolute Sovereign Power theſe 
Lil- 


-< 
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Lilburnifts, new Lights have ſpied our and ſer up for them 
in #ropia ; that impudency it (elf would bluſh to vent ſuch 
mad, a bſurd, irrational Frenzies and Paradoxes as thele 
crack brain'd perſons dare to publiſh ; and they may with 
as much rruch and reaſon argue , that one man 1s three ; 
that the Leggs and trunk of a man are a perfe& man, with- 
out head, necks arms, and ſhoulders ; or that the Leggs, 
Ribs, Bowels of the Body are and ought to be placed a- 
bove the head, neck,ſhoulders; as that the Houſe of Com- 
mons are or ought to be an entire Parliament ; the ſole 
Legiſlative Power, the only Supreme Anthority, paramount 
both King and Lords; who mult not now have io much as 
a Negative voice, to deny or contradict any of the Com- 
mons Votes, or Ordinances , though never fo raſh; unju?, 
diſbonourable , prejudicial or dangerous to the whole 
Kingdom; as theſe new Dogmatiſts affirm. 

Tenthly, The Commons themſelves in their joyut Decla- 
ration and Refolmtion with the Lords, this Parliamenr, con- 


cerning his Majefties late Proclamation, 9 Angn#t 1642.1,a;,, 


* printed by their Fpecial order declare and(iile his Youſe 
of Pers to be, the Herevitary Connſelo2s of the Kfug- 


* Exat Co!- 
zP.508, 


dom. The like they declare io cheir * Declaration of 167 Exaft Col- 
January 1642, . Mr. Jobs Pym in his Speech at Guildhall leQion,p. $46, 


in London, 14 January 1642. (made and printed by the 
Commons ſpec1al order ) aflerred ; That the Lords have an 
Pereditary infereſf i» aking Laws i» this Kingdom, The 


Commons Houle in their Remon{trance of the State of the *Exait Col- 


Kingdom, 15 December 1641. afhrm, That the Peers are 
the Kinos Great Connefl ; That the King ſummoned t'e 
Great Connefl of Pers 7 meet at York the 24. of Sep- 
rember, and there declared a Pariiament to begin the 3. of 
November following, In which Parliament when the 
Lords and Cormons met ; they add: But what can we the 
Commons doe without the conjunction of the Houſe of 
2.0206 & ard what conjunttion can we expett there, when the 
Bijhops and Recuſant Lords are fo numerous and previ lint ? 
thereby confeſſing that without the Lords concurrence 
(who are the Great Conncit of the Realm) the Commons 
G2 can 


letion, p, 13, 
I9, 528, 


2 
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can do pothing at all in Parliament : lince all Laws, Ordi- 
* Exa& Col- Dancer, Tax, Vnres that are valil and binding to the peoples 
Jeftion,p.213- muſt paſs ; Both Houſes, 4-4 ave the [ ords as well as Com- 
276,277. 268, mons aſſe ; asthicy relolve in {undr * rin ed Remnſtran- 
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269. 278,279» 
280, 250. 3609» 
364,365, 377+ 
ASS. 451.49 Þ 
498. 526,528» 
F31, $33,544 
502.546 ,547-+ 
$48, $50,551 
557.560,561, 
562, 578. 3315 
332,323, A 

Collc@Qion of 
Ordinances, 

P. 110, 111, 

205,227- 879+ 


-e5, 7 Deularations, mentioning Both Houſes of Parlita- 


ment, 1nd rheir concurrence to all things therein concluded 3 


20d we King likewiſe in his. The Lords and Commons 
in their Declaratio» of the Sth of ArgnuFft 1645. ro the 
High ard CAlighy States General of the Uxited Provinces ; 
printed in A Collettion of Ordinances of Parliament, p. 699 
700, complain thus to them of this miſinformation of 
th:i- Ambaſſadors, June 20. 1645. The Lower Houſe hath 
ca ſed ihe Chamber where they ſit m) to be hanged with T api- 
ſtr y, which was keretofore never ſo. Itis ſaid nt is done, that 
the Lords changing their Chamber , ſhall come and ſit in the 
Houſe of Commons, ard ſo tobe both together reduced into one 
ody, aud the better agree by number of Votes : When hereto- 
fore the Parliament was fully then the Lords Ch imber did con 
fit of abour 126.5r more Pates,and the Lower:Houſe of above 
500 Votes; andthey have alwayes been in ſeveral Houſes, and 
the one could not conclude any thing foz a Reſolution of 
the King, unleſs the other Houſe vid alſo conſent ; »-: 
now the King is abſent, and the Upper Houſe Gould now 
be melted into the Lower ; and che Common Aſſembly 
of about 26 Loras which are now here, and ſome 200 Commo- 
mr, ſo the moſt Votes ſhould rule and Ordain all matters: Ti us 
much we are told, and that it tends ro ſhun mary difþmres, and 
hindrances which happen in their reſolution every day. Tye 
Lords remain conſt ant to maintain their Rights, and ſay : this 
is to take away all their Right and pzerogative , taking 
away their Houle ; 4»d4 /o !0 61 #19 all the power under the 
Commons, 1o which Mifipform ation the Commons,(and 
Lords too returned this Anſwer to the States. M- Loras, 
the Commons ave charged with endeavour of altering the fun- 
damentals of Parlſament, by taking away tbe Houſe of 
Peers, and melting it into the Houſe of Commons , when 
as there was nOver any de bate ir 1 + Hrnfe of Commuons concer= 
ning @ y ch matter, noz was the ſame 2ver infenned 02 
detred 


” 
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deſired by the ſatd Houſe, Atrcec chis the who:e Houſe ot * A Colle&i. 
Commons 1n their Veelar ation of the 17 Aorilis 1646, of 9n of Ordi- 
their true Intentions concerning the antient and fundamental - 


Government of the Kingdom ; thus poluively declared to 
all chez world; That our true and real Intentions are , and our 
endeavours ſhall bey to maintain the antievt and fundamental 
Government of the Kingdom By King, Lo2ds and Com- 
mons : :hat we have only defired- har wich ive conſent of the 
King, ſ#ch powers may be ſetled in the two Youſes, »5:h0w: 
which we can have no aſſurance but that the likg or greater 
miſchieſs , which God hath hitherto delivered us from , may 
break out again,and engage #5 in a ſecond and more deſtrultive 
warr, Seeing ther the very Commons Houſe themſelves 
in theſe and (undry other printed Declarations have © ful» 
ly, ſo frequently declared, reſolved the Lords antient un - 
dboabred Hereditarie right and intereſt co fir, -vote and a(- 
ſent unto all Laws, Ordinances Proceedings in Parlia- 
ment; as the GreatCouncil, and Counſellors of the king « 
domz. and acknowledged this their Privilege and the 
Houle of Peers to be a part ofthe fundamental Conſticuti- 
on and Government of this kingdom, which they are re- 
ſolved ro maintain, and not toalter* and that they never 
in:ended nor defired, much leis endevoured the altering 
che fundamentals of Government by taking away the 
Houſe of Lords; How any Commoners , Levellers 
or others.can now dare to queſtion, deny or oppugn this 
their hereditary fundamental right of Peerage, or atcempr 
the aual aboliſhing of che Honſe of Peers, withour the 
highe(t Impudency, Treachery, Abſurdity, and incurring 
the Crime of a New Gwn-powder Treaſon , to blow up the 

Houſe of Lords afreſh , which. the old Jeſuicical Popiſh 

Gun- powder Traytors only attempted, but could not ac- 

_— 3 tranſcends my underſtanding co compre - 

end. 

r rly, The General Comncil of the Officers of the eArmy in 
their Declaration made at Windſore ; about January 1647. 
preſented to the Lords Houſe by Sir Hardreſs Waller ; al- 
lected. ”” "-reditary Legal Right of the Lords and their 
Houſe 
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Notas' 


(c) See Inno» 
-cency,and 
truth juſtifi- 
ed, P.7457 Fo 


Mr. Edwards 


Gangrzna, 
Part 3. P. I56, 
I57,where his 
words & con* 
xradiQtions in 
this kind are 
recired ar 
large, 


Houſe in Parliament, and the eA rmies fixed reſolution to up- 
hold and maintain them and their Privileges with their ſwords, 
And if Jobn Lilbar:s printed Letter to the Speaker; July 8 
1648, p. 26, 27, may be credited, Lieutenant General 
Cromwell himſelf, proteſted to him and others at the Lord 
Whartons houſe, and that «pon his conſcience in the ſight p 
Ged, That the Lozvs had as true a Right to thefr Le- 
giſlative and Juriſdicive power over the Commons, ag 
be had to the coat on his back, and that he and the Army 
would ſuppozt the ſame, How dare then any Levellers 
or Officers in the Army or elſewhere to queſtion or at- 
rechpt toaboliſh this their undoubted righc co fir, yore, 
and exerciſe a legiſlative and Juridical JuriſdiQion in 
Parliament, and that over Commons themlelves in caſes 
which concern their Peerage,and in caſes not eriable pro- 
perly elſwhere but only in Parliament ? © 
12. Twelfthly, Theſe very Seftaries and Levellers them- 
ſelves have acknowledged, aſſerted this Right & Power 
of the Lords all along this Parkamenttill of late,as appears 
by their ſeveral Petitions and Complains to them upon 
ſundry occaſions heretofore; by their reſorting to them for 
Juſtice againſt Strafford;Canterbnry,and oth:rs; Yea (c) jo. 
Lilburn himſelf, till his late quarrel with them, not only 
acknowledged their very power of Judicature) bur highly 
applauded their Juſtice, i his own cauſe; Peticioning and 
ſuing to them not onely for reverſal of the ſentence again#t 
him in Starchamber, bur likewiſe tor damages and reparati- 
ons againſt his Proſecutors, pleading bis cauſe by his Counſel 
before them, as his proper Judges ; who thereupon by judge. 
ment of the Howſe,vacated the Decree againit him, as illegal ; 
voted bim Damages, axd paſſed him an Ordinance for the reco. 
very and leyymg thereof ; all which be himſelf hath publiſhed 
#1 ſundry of his primed Pamphlets , wherein he acknowledgeth 
and extolleth their Juftice, Take bn one paſſage tor all in 
his [wnocency and Truth juftified, p.74, 75. If 16e tranſ- 
mitted up to the Lords, I confidently believe I ſhall get forward, 
ont of the former experiences of their Juitice there,& 1 will in- 


ſtaxce two particulars, Firſt, when [was a Priſoner in the 
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Fleet, and ſecondly, May the tourth , one thoutany tix thun- 

dred forty one. The King accuſed me of High Treaſon , 

and before the Lords Bar was 1 brought for my Life; where, 

although one Littleton, ſervant to the Prince, ſwore poing 

blauk, againſt me Us had I free liberty to ſpeak for my ſelf in * He did nor 

the open Houſe ; Ard upon my de fire , that Malter Andrews *hen demur | 

alſo might declare upon his Oath what he knew about my buſi- —_— Jatihe 

neſs , it was done ; And his Oath beirg abſolutely comraditto- Es 

ry to Maſter Littlerons , { was bath feed from Lictletons 

malice , and the Kings accuſatior, at the Bar of the while 

Houſe : And for my part” J am reſolved to ſpeak well of, ,. 

thoſe that have done me juffice , 4-4 ror co dov6: they will 

deny ft me, 1/1 ſuch time as by experience 1 find they doe it, 

And at that time he was ſo much for the Lords , that he 

writes molt diſgracetully , derogatorily of the Commons 

Houſe , ( and other his Conf:derates by his example ) cells 

them of their want of power, injuſtice, and illegal procee- 

dings ( 4) quarrels only with them , and their Committees , 

for their delays and injuſtice towards him - relling them (4) His Ler 

to their faces in many of his former , and late printed ter #94 frienc; 

" Libelt : That they have no power at all to commit or examin _—_ —_ Z 

him,or any other Commons of England without the Loras : nor Ge 1p 5 - 

Jet to pive or takes an Oath: That they are but a prece y andLeners to the 

Imeſt part of the Parliament , not a Parliament alone ; That General, . 

they can make no binding Votes, Ordinances or Laws, nor com- He __ 

mit nor command any ('ommoner , without the Lords, and im -—ndarler 

one or two Pamphlets more he endeavours to prove Englands 

them to be now no lanfull houſe of ( ommons, at all ; nor Birehrighr, | 

would he ever acknowledge them to be ſo ; and that he = Mr. Edw. 

would makg no more conſcience of cutting theirs and the Lords _ -_ p Py 

throats ( the Tyr ants and Oppreſſor! at Weſtminſter than of to 218, 

killing ſo many Weaſels and Polcats ; with many other like * The fame 

ſcurrilous and mutinous expreſſions, His own printed he afſerrs 

Papers, Petitions, ARions therefore are an unanſwerable | _ rm , 

confuration of his malicious cotradiRions of theirAutho- xe, , Toe &* 
1648. And 

that the Commons then fitting, withour the King and Lords were no Parliz- 

ment at all, and could make no Ats, &c, See there p. 26, ro 5 g.where he largo: 


ly proves it, : 
rity { 
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rity and judicature lince , for their exemplary juliice on 
him: And he muſt eithernow re-acknowlege th. ir right 
of fitting, voting) judging in Parliament to be lawfull , or 
elſc renounce his own former P etitions and addrefles to 
them for juſtice; retra& all his former printed Papers, a(- 
ſertig their judicature y and extolling their juſtice; yea 
diſclaim their judgement for vacating his own ſentence , 
inthe Starchamber , their awardivg him damages, and 
paſſing an Order to recover them, as m-erly null and 
voi, being made befor: no lawfull gor competent Jud- 
ves, asnow he writes, ſince not ele&ed by the Peoples 
Vote. Lec thole his followers , who admire him for his 
Law obſerve theſe his palpable, invincible contradicti- 
ons, and be aſhamed and afraid co follow (uch an ignoranc 
erronious guide » who writes only out of malice, faRion, 
not of judgement , as his comradicions evidence, 

I 3ly, The As for preventing the inconveniencies happe- 
ning by the long intermiſſion of Parkaments, And to pre- 
went the inconveniences which may happen by the untimely ad- 
journing , proroging, or diſſolving the Parliament (_made 
this Pariiamenc , andaſflented to by the King at the Com- 
mons importunity ) confirm the Lords intereſt, right ,-to 
fir and Vote in Parliament beyond all diſpute, an4 give 
them now power to ſummon a Parliament themſclves in 
ſome caſes, in defaulr of the King, his ChanceHor and 
Officers. 

14ly. The antient form fill continued till this day of 
diſmiſſing and diſſolving Parliament , the Kivg licenſeth 
THE LORDS and COMMONS TO DEPART HOME, 
and TAKE THEIR EASE, 37E. 3.n. 34. 38 E. 3, n 
18, 40 E. 3.0 16. 43 E. 3-D. 34+ 45 E. 3.0.8. 13. 47 
E. 3.n.7.(and all Parliaments fince ) proves their right of 
firting in , and atcending the ſervice of the Parliament in 
perſon ( withour ſpecial licenſe of the King , diſpencing 
with their abſence ) during its continuance, in deſpite of 
all ignorant cavils to the contrary z The Kings licenſe of 
them to depart being void and nugatory , if not bound by 
Law co attend the Parliament in perſon y as well as the 
Commons, 15ly. 


Cs 
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of their Patents of creation ; when firſt cremed Earls or 
Barons, inſerted into all Patents ſince, 20 H. 8, and im: 


plyed by our Laws , though not preciſ-ly mentioned in 748 » 763, 
all the anticart Pacentsof creation before, * Yolentes & 15 12 757, 


per preſertes concedentes pro nobis , heredibus , & ſucceſſori- 
bus noſtris , quod prefaius A, Comes (vel Baro, &c.) S, & 
hzredes ſut maſculf, ut (« omites,uel Barones Ae S.incmnibus 
reneantwr ,trattentur, © reputentur , et eoxum quilibet ha- 
beat, teneat, et poſsſdeat ſedem etlocum fn Parlamen- 
tis noltris, haredmmn ct ſucceſso2am noſtrozum infra regs 
num aoffrum Angltz, inter alivs Comites(vel Barones) 
ut Comes, vel Baro, Than which nothing can be 
more politive and dire in point. 

I ſhall cloſe up all the premiſes with two memorable 
Clauſes in rwo writs of Summons to Parliament , evi- 
dencing not only the undoubred right, bur abloluce necel- 
fity of the Lords perſonal fitting » voting , and adviling in 
our Parliaments, 

In the Parliament held at 7ork, in the 6 year of King 
Edward the third , the Archbiſhop of Canterbary, with 
ſame other Biſhops and Nobles being abſent, thereupon the 
Prelates , Nobles, Knights and Burgefies there preſenr 
refuſed toaR avy thing, and reſolved they could conclude 
nothing by reaſon of their abſence : whereupon they 
prayed the King ro adjourn the Parliament , and by a new 
Writ coſummon the Archbiſhop , and all other Biſhops 
and Lords then abicnt perſonally to appear at Tork on the 
day whereto the Parliament was adjourned, under a pe- 
nalty, as is evident by theſe Clauſes in the Writs of Sum- 


mons{then iſſued.” Rex 8&c.venerabili in Chriſto Parri eadem * Roe, Clauſ 
gratia eArchiepiſcopo Cantuar. &c. Verum quia dit is neg(=6 E. 3.in 4 
tits in eadems Parlamento propoſtis , que ſalvationem jurinum Dori. 


Corone noftre , & regni noſtri intime contingunt , Et :0ti; 
incidurt multum cords, per Prelatos , Proceres, & Miles 
Comitatuum tunc ibidem preſentes deliberato conſilio re- 


ſponſam exiftit , quod fn tam arduis negotifs ſine veſtrt , 
H ac 


1 5ly. Fipally, this hereditary right of the Engliſh Ba- * Seldeng Ti- 
rons, Lords is demonſtrared , reſolved in this very clauſe les of Ho- 
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MA 
2um abſenttam pzzſentta, conſilfum et aſſenſum pzzbere | [# 
non poſſunt, nec debent +: /:4 quod nubis cum mſtan.a ſup- f Iv 
plicarn tt Pa lam uilnd nſqucad diem Mercurii notiaus | gl 
Santli Hilars prox. 'de furnr, Crrirmart ſeu pro 7g wt CT ins 6 W 
ie 1-1 v01 ©: exteros P2#latos, et P2oceres tunc abſentes * of 
convbocart faceremuns, 4c nos ,qunquam hu u[moas abt«lio x eh 
no 115 d :ma10ſ..z e. pericaloſ ip nutmum vide«turgornm Petitions © p 
mhac parte annuentes , Oc. Parliamemum preditlum uſ- | S 
que ad etl av.preaiitas duximut continuandaum ſen prorogau- gf £ 
dum. Ac Prelatis, CMagnatibas, Militibus,Ciibus,F Bur- n 
genſibus injinximns , quod tunc ibid, interfint , quacungue | a 
excuſatione ceſſante, ac omnibus aliis pzztermiſsfs, iV- I 
1gitur conting at (quoa abſu ) ditta negotia ad noſtri & reg: |} a 
roſtri damnum , & dedecnus per veſtri ſeu aliorum ABSEN- Y 
TIAM, ulerius prorogari , vob tm fide & dulettione qui- | t 
bus nobis tenemini , et ſub periculo quod incumbit diſtritle | ' 
in'ungendo mandamns , quod omni excuſatione ceſſame jiiis ® c 

perſonaliter apud Ebor, is diltis Otab. nobiſcum, & cum . O 
ceteris Pralatis & Magnatibus ditls regui noftri ſuper dittis © l 
wegotits trattaturus , et veſtrum conſilium imp nſurus, Sci» t 
entes, quod i per VESTR AM ABSENTI AM CONTI- | l 
GERI1T ditta negotia (quid abit ) ulterins retardari, diſſimu» | 
lare nou poterimus,quin ADVOS EXINDE,.SICHUT CON - 
VENIT GRAVITER, ( APLAMUS, Teſte Rego apud f 
Ebor..1 1 Die Decembris.. Eodem modo mandatum eft 17 a- 0 
liis Epiſcopis, 13 Abbatibus, & 40 Magnatibus, & alin. y 
And in another writ of Summons the jame year tro the | p 
» Clauf, An, ſame Archbiſhop of (anterbury , there is this Clauſe in- 
6 E. 3 part 2. (erred againſt making any Proxie.” Sciemes pro cert s, quod 0 
w, 36, dorſ, niſi evidens et manifeſt a neceſſitas id expoſcat non intendimus a 
Procur atores ſeu Excuſatores pro vobis admittere ea vice,prop- 
ter arduitatem negotiorum preditiorum. Which Clauſe a- k 
mongſt other reaſons was then inſerted , becauſe the h 
Clergy in a Parliament held at Elham ſome cwo years 
before , refuſed to grant this King an aid for the defence of : 
Ireland; by reaſon of the Archbiſhops abſence from it , ad- T 


journing their anſwer to this aid , till- they all and the 
Arch» 


Li 


_ 
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Ao chb.jhop a(].mbled together in a future Convocation , to be 
{ummoned by the K ings writ , * as the Clauſe. Rel, An. 4 E. 3. 
m-3.dorfo records.Thus the Biſhovs and Clergy retuicd to 
orant an aid to King Henry the 3. An 1232, and like- 
wiſe another aid to the Pope, Anno 1 244 becauſe many 
of the Biſhops and Abbots who were ſummoned to the Parl, 
then held, were not preſent, Adding;Tangunt iſta A rchiepiſco= 

$ necnon univerſos «Anglia Prelatos; cumergo Archiepi(- 
cori, Epiſcopi , & alii Ecclearum Prelat: Ant Abſentes, in 
eozum pzxjuditits reſpondere nec poſſumas nec debe- 
mus. O14 (id totere preſume emns it pzejuditium om- 
nium Abſentium fieret Pzzlatorum, Ai exceien: Pre- 
lidepts bouh for the Loras and Commons in all ſucceeding 
ages , not £O vote or at any thing » or grant any aids, or 
Subſidies upon any occalion, menace, or intreaty; whiles 
their Members who ought to be perſonally preſzac 
are abſent, much more when forcibly ſecured, or leclu- 
ded by internal copfederacy , or external armed violence, 
or the whole Houſe of Peers ſequelired or ſuppre('e 1 by 
faRious , ſeditious, Levellers, who now deſign their 
coral and final extizpation our of their furure* New-model- 
led Parliaments. 

Havirg thus impregnably evinced the Lords undoubred 
right to fit and vote in Parliament, though they be not 
eleaive by the peoples voices, as Knights and Burgeſſes 
are ; I ſhall next diſcover unto our i{iterate Ignoramuſſes , 
who oppoſe their right, the juſtice , good grounds and 
reaſons of our Anceltors,why they initicured the Lords to 
fit and vote in Parliament by right of their very Nobilicy 
and Peerage, which will abundant]y ſatisfie rational men, 
and much confirm their right. 

Firſt , the Nobles and Great Officers ina'l Kingdoms, 
and in our Kingdom too, in reſpe& of their education , 
birth,experience,imployments in milicary & State-affaire, 
have always been generally reputed the wiſeft , moſt expe- 
rienced Common wealths men , beſt able to adviſe , Counſel 
the King and kingdom in/all matters of Government , 
Peace, orWat ; as our Hiſtorians, Amiquaries,Polticians , 
H 2 Re- 


Gr). 


* Mar. Paris, 


P« 359. 625. , 
29s 


Nita, 


* See their 
Agreement of 
the people, I 
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Records, acknowledge and atteit; wacnce they were antt- 
(c) Mr. Set- ently tiled | e) e/Eldermen, Wiſemen; M ignates, Optimazes, 
dens Titles Sapientes Saprentiſſimi et Clariſſumi virs : Conſpicws, Clarig, 
ergo Viri; Þ in Nobiles, &c, in our Hiſtorians and Records: 

art, 2. ch, 5, /iri, Primates, Nobiles, ©c, in our Kecord 

L Edward our Parliaments in that reſp2& being frequently filed in 
Cooks Epiſt 1ntjenc times) Concilinm SAPIENTUM : upon which 
to the 9 Re- (>, ounds our Kings, Lords » and * Commons too , ' when 
9+ > ppS: ever they recommended Councellors of State to the Kino 
Inſtir, p. 110. © Cy boi Lord gs” Wend- © 
4 Inftir, p, 2.in Parliament, made choice of Lo) s , and other Peers for 
Cambdens their Privy Councellors, as mot} wile ,/able, diſcreet } 
Buir, P. 177. Therefore 1s was thought fic , jult and equal , the. King 
OO ſhould ever ſummonthem tothe Parliament by his Writ 
gre "Truth without any eleRion of the people for their own inhe- 
rriumphing 0- rent wiſdom, excellency, valour, learning, worth; the O- 
ver Falſhood, r50jnal cauſe of advancing, enobling them at firit » aS15 ex- 
Pp. 56 yeh preiled in their Patents : and evidenr by theſe Scripture 
apt + Texts, Efth, 1.13, 14. {ſay 19.11, 12,13. Jer. 545. c, 
bards Archai- 10, 7.C. 51+ 57. Dan. 2+ 48-6. 6, 1,2, 3» Gen, 41+ 39. 40, 
on, Pſal. 105, 21, 22. compared together. This ground of 


*IE.3.0, calling the Nobles to the Parliament, 1s intimated inthe 


FI $- = * very words of the ſummons , Et ibidem VOBI SCI M Col- 


50 E. 3,1. 10. loquium habere © trattare ac arduis & urgentibus Regni & 
t14. IR, 2. £celefie eAnglicane negorits, VEST RUM ONE CONST - 
D. 18.1037. I [{M{ IMPENSURL &c. Et hoc willatenus OIAHS ; 
27.59” R. Which clauſe ( recited in the Commons writs of ele&ion 
my, 4 2. 13 R, likewile ) implies them ro be men of moſt wiſdom and 
2,0. 6,7, 17 experience , able to counſel and adviſe the King in all 
R 2.7.17 hit weighty , arduous affairs both of the Kingdom and 
18. 8H. 4.7. Church: whence byHereditary antient rightthey are, *THE 
fi, 1. 24, KINGS GREAT COUNCEL, and ſo acknowledged by 
28, 39, 44. 13 the Commons themſelves this laſt Parliament. I could 
H. 4.0. 1!. oive maby inltanccs wherein the . Commons in Parlia- 
Cf) Secrhe ent have extraordinarily applauded the Lords and 
—__ Peers for their great wiſdom, and ſpecially deſired their 
me PE. 3. ror. Ordinar, n. 1, 2,28, E, 3. N, I, 5%, E. 3, D,151,163, 
167, Io, R 24 n, 68, ExaQ Co!lcRion, P+ 13, 19, 


whole - 
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wholſom Counſel, as perions of greater wildom and exper1- 
ence than themſclves : butfor brevity lake I ſhall cite only 
theſe eniuing Records. Inthe Parliament of 21 Edw: 3. 
rot. Parl,n, 4>5.Wil-de Thorp inthe preſence of the King , 
Prelates, Earls, Barons, and Commons declared , that the 
Parliament wascalled for two cauſes: f The firſt concern- 
ing the wars which the King had undertaken by the conſent of 


the Lords and Commons againſt his Enemies of France, The of the Tower, 
ſecond , how the Peace of England my be kept. Wherenpon P+ 51. 88, 


ile King would the Commons ſhould conſult together , and that 
within four days they ſhould give anſwer to the King ard his 
Counſel what they think therein, On the fourth day the (om- 
mons declare » What they are not able to counſel any 
thing touching the point of War ; wicretore they device 
in that behal*to beexcuſed : «And that the King w.ll thereof 
adviſe with his Nobles and Councfl, 4nd w/4: [hall ve (o 
amongſt them determined, they the Commons will (hereto aſ- 
ſent, confirm , and eſtabliſh By which ir 1s evident the 
Commons then repuced the Nobles more wile and able to 
adviſe the King 10 matters of war than themſelves, who 
confeilſed their inabilicy therein, and therefore ſubmicted 
to aſſent to whatever the Nobles and Councel ſhould 
therein adviſe Him. 28 Edw. 3. ». 55, 58. The (ommons 
ſubmit the whole buſineſſe of the Treaty of peace with France , 
to the ozver of the King and of his Robles. And 36 Ew. 
3-1, 6. The LORDS only adviſe the king touching Truce or 
War with Scotland, In the firl} Parliament of 1 5 Edw. 3, 
».11, the Commons having delivered 10 divers Artt- 
cles concerning the redre\s of grievances and publike at- 
fairs cothe King , prayed , that wmto the W:dneſday enſwing 
their Articles may be committed to 1h+ Biſhops, Barons, & 
other wiſe men here »amed, by them to be amended ; 
which the king granted : whereas the Lords exhivired therr 
Articles apart t3 the king , and the Biſhops their Articles 4- 
part in this Paritament , and prorefied , that they ovoht not 
to enfmer.but map Purliament: by and with thefr Peers , 
without joyning with the Commons , num: 6, 7,18, Tc, 
26, 275 35, 37«Which courſe they held in molt following 

| Parlic= 
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Pariiaments. 1n the Parliaencs -of 47 £. J- Nume» 
rOLS. 50 Es 3-08, Fl E.3-$-18.1 K. 2,0. 14.2 R, 
2.0. 23. 5 Ry 2.0» 14:6 Re 2.0. 14: Patl. 2.0.8.7 Ro2s 


* fee the A-,Þ: 9.19. 4 He 4+D.10.11, * The ( ommons Petition the King 
briogment of for cer145u Lords to be ſem to them as a Committee, to aſſiſt and 
the Kecords , adviſe them in the yatiers propounded to them by the King and 


in the Tower, 
Pp, 10,79.I16. 
1.309. 145, IFFs 
175.196, 282, 
287288. 299, 
393+ 353« 361, 


his Chancellor, wherdin their adviſe was required * as being 
more able to adviſe an. countel them than any of their 
onn Members. In the Parliament of 6 R.2. Par.2-0.7. 
The Commons being demanded their advice toucking the war 
with Flanders , and the Kings going thither in pecion with 
an Army; anſwered : That this conſultation did properly 
belong to the King and Lords , yer it being their pleaſures to 
charge the Commons to deliver their coneeits f 5094 , they 
thereupon did it with this Proteſtation, that what they 
ſpakg was not by way of COUNSEL, but to ſhew their advice. 
Whereto was aniwered for the King ; That there was but 
Liule difference between Counſel and Advice. In the Par- 
liament of 7 R, 2.0.16, 17. The Commons beipg char- 
oed to deliver their Opinions touching Peace with France. For 
anſwer to Peace, ſaid ; That it beſermed them wot 10 inter- 
medale with their (ounſel therein : Andtherefore referred the 
whole order theresf to the King and his Counſel of Lords. 
Whereupon the Commons being urged to declare , whe- 
ther they deſired Peace or Warr? for one they muFt chuſe: An- 
ſwered : a» hononrable Peace for the King : but for that in 
the eA rucles were conteined many terms _ Civil Law, 
Which thep underſfood not; 4 for chat they underſtood the 
eA riicles were ; The Kmg (hould hold Guienne of the French 
by Hcmage and Service, thep knew not what to ſap; 04 
they hope, that the King meant not to hold Calice , and other 
( onntries gotten by the ſword, of the French. 1n the Parlia- 
ment of 17 R. 2.0.47. The Commons bring demanded their 
opin.ons concernmg Peace with France» declared by their 
Speaker, That the ſame paſſed tbefr capacity z 94 chere- 
fore they referred themſelves to the King, Lozdsxq Coanel, 
And the rather, for that the Lords and Council aftr med, that 
thoſe words ( Homage, Soxeraignty, and Reſort ) conteined 
in 


Ly 
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in the Indenture of Peace, ſhould be moderated, cc. Inte 
P.rliament of 20 R. 2.n. % The Commons excuſe them- 
ſelves rouchivg the Embaſladors and Embaſlie ſent to 
France for peace, referring the ſame to the Kings 0 vn plea- 
ſare ard the Lords. 

I ſhall conclade with one Prefident more,moſt ſuita! Ie 
ro the vreſent deplorable condition of our State) and wor- 
thy imitation. 

In the Parliament of 5 Hen, 4. Ret, Parl.num, 9,10, The 
Commons having preſented to the King in Parliament di. 
vers grievances, in the 11|-managivg ofhis Revenues, the 
decay of his Caltles, Houſes and Parks; the great poxertie 
and preſſures of his SubjeAs and danger of the Enemies : 
thercuvon ©. hey moſt_ intirely and cordially prayed the 
« King, toconſider the eminent perils of all parts of the 
« Realm by reaſon of the Enemies and Rebels, of which 
« they had news from day to day;and that as the caſe then 
«ood, it ſuch miſchiefs were not (ſpeedily and graciouſly 
© remedied and reformed in this Parliament, it might fall 
« our upon ſodain arrival of Enemies, or by ſome other 
« means,. this Parliament mult of neceſſity be depar:ed 
«© from by all and diſſolved, ſo as the Lords and Commons 
<« ſhould never re-aſſemble again to redreſs the ſaid Mil- 
« chiefs, and others, which God defend. And therefore 
« that it wou'd vleaſe the King , conſidering the high 
«Wiſpoms and Difcretions of the Lo2ds, and that they 
*« had knowledge of many Perils and Patters whicn 
« could not be {o clearly knowa to the King,rthar he would 
« now in this preſent Parliament charge alt his Lozds Spi- 
«. ritual and Temporal , upon the faith chey principally 
« owe to God , and the faith, Homage and Allegiance 
<% which they owe to onr Lord the King himſelf,. for the 
« aid and ſalvation of themſelves, andofall the Realm, 
« that the ſaid Lo2ds would counſel and ſhew him thei? 
« advice and wholeſom counſel in this behalf ſeverally 
© and.intirelp wirhour difli mulation, or adulation, having 
« regerd tothe great miſchiets and neceſlicy aforeſaid. 
« And thereupon our Lord the King.moſt graciouſly, with 
« hg. 
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&« his own mouth in tull Parliament,charged and comman- 
« ded as well the Lords, asthe ſaid Commony, that they 
« ſhould doe their diligence, and fhew uno him their 
« oood anJ wholeſom Counſels in this behalf, for the aid 
« ofhimand all his Realm. And after the ſaid Commons 
« in the ſame Parliament, made requelt co the ſaid Lordt, 
< chat ſeeing the King had giventhem ſuch a charge and 
« command, and thact in ſo high a manner of Record, that 
« they would do their diligence, well and loyally copur- 
« ſue the ſame without any courteſie made berween them 
« inany manner, a$they would anſwer before the molt 
« Hjoh, and before our Lord the King) and co all the realm 
«in time to come ; an1 that the Commons themſelves 
« thereupon would do the like on their patty. Which if 


.doth Lords and Commons would now cordially and fin- 
cerely promiſe and engaye todo,withour ſelf-ends or in- 


relts, we might ſee our Chutch and Kingdom ſpeedily 
ſecled in a' peaceable and happy condition; In brief, the 
Lords alone in the veryWrits tor chuſingKnights andBur- 
oeſſes,are fliled, * The Common Conncil of the Kingdom, and 
the Knights, Citizens and Burgeſles are called, to effett 
and aſſent to that which they and the King , by their comme: 
advice, ſhall Ordam, and 5 Rich, 2, Parl. 2. n.3. GR. 2; 
n.8,9, 11,26. and Parl. 2 R. 2,n,7.9. they are called 
THE GREAT COUNCIL OF LORDS, by reaſon of 
their extraordinary wiſdom and abilities. And fo are they 
expreſly filed by the whole Houſe of Commons them- 
ſelves in their firlt printed Remonſirance of the Stare of 
the Kimedoni, 15: Decemb. 1641. Exatt Colleftion, p. 13, 
Therefore moſt fit to fir, counſel, adviſe, vote, and 
judge in Parliament, 

Secondly, The Lords and great Others of the Realm, as 
ſuch; were ever reputed petions of greatelt YValowr, Cour 
rage. Power , ( in regard of their greatimereſts, Eſtates, 
worch 'maby whole Boroughs of which divers of them 
are ſole Lords , their allies» and rerainers) and fo beſt able 
to withſtand, redreſs all publike grievances,exaRtions,en - 
croachments of the Kivg, his Officers, and others __ 
their 
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their own and the peoples Liberties, Laws , Great Char- 
cers) in defence whereot they haye in anticnc umes becn 
alwaies molt ready, 2&1ve to ſgend not only their eltate-, 
bur bloud and lives too, wherewich they have redeemed, 
preierved thoſe Laws, Liberties, Great Charters concer- 
ring their Freedoms, we now enjoy and cor:end or. And 
19 this regard ourAnceltors in poirt of wiſdom,policygrea. 
ſon right, .thovghe meer , that ex congruo et condigno z &t 
* debito Juytirie, they ſhould alwayes be ſummoned to, +5; rawrs 
and bear chief ſway 10 our Parliaments, in reſpe& of their Cocks 4 1n- 
Pcerage, Power, Nobility Gly, without the peoplgs e- fiir. p. x. 
letion. This realon of their ſitting in Parliamey!,we find 
expreſly recorded in Brattor, |. 2,c. 16. f0!. 34. and in 
Fleta,\.1.c.17. The King (ſay they) hath a Superiour, name - 
ly, God; alſo the Law , by which he is made a K ing ; likewiſe 
his Court, tO wit, THE EARLS & BARONS, becauſe 
they are called Counts , as being the KINGS FELLOWS, 
and he who hath a Fellow, hath A MASTER. Ard there. 
fore if the King ſhall be without abridle , that is, without a 
Law ; debent et franum imponere, THEY OUGHT TO 
IMPOSE A BRIDLE ON HIM, &c. which the Com- 
mons being perions of leſs power and intereii were unable 
todo. eAndrew Horniin his CMirrenr of Juſtice, ch. 1. 
5 2+ 3« renders the like reaſon. Inallthe conteſts in 
Parliaments, and Wars between K. John, Hon. 3. Edw. 2. 
& Rich; 2. concerning Magna Charts, the Charter of the 
Foreſt, the I,therties, Properties of the SubjeAs, 2nd op- 
polition of unjult Taxes, Ayds, ExaQtions, ihe Lords and 
Barons were the Rivg-leader*,the chief Oppoſers of theſe 
Kings Lurpations, Exa4 ions, and Encrozchments onthe 
Great Charters, Laws, Rights, Liberties of the reople , as; 

— ip > +2? (g) Sce Mate 
all our (g) Hiftorics and Records relate ; whence theyliile Pari«, Mar, ; 
the W:rs intheir times; THE BARONS WARS: and Weſtmb ſter , 

, . Wailgham + 
Huartingdon, Holinſhed, Polychrenicon, Caxron, Grimiton, Srow, Speed, Ti uf. 
ſel, Baker, Martin, Danie), How, and the Soveraign Power cf Parliaments ant 
Kingdoms, part. 1,2z& 3, 10R,z,c,1,2, 11R,2:,c, 1,19 7,21 N.4.0 7. 10 
13. 1H. 4. c, 2, for proof hereof, 


_ 
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betore this, the Nobles were the pripcipal Actors in refilt - 
ing che Tyganny of K, Sigebert, and K, Bernard, and de - 
throning them for their miſdemeanours , as is clear b 
Mat, Weſtminiter in his Flores Hiſtoriarum 5 An, 756. 
758. To give ſome pregnant Inſtances of this kind not 
yulgarly known or taken notice of, toclear this truth be» 
yond contradiction. Upon the death of william Rufus, 
Mar Paris, 41+ 1100. Magruates, the Nobles of Erglaxd not know- 
Hitorlar * ing what was become of Kebert Duke of Normandy , who 
Angl. Tigur. had been 5. years abſent igthe boly Warrs thereupon 
1588. p. 52» Heggy his Brother, © CongiWato Londoniis Clero Ang- 
533 54+ « 11z , & populo univerſo, (to wit, the Lords Spiritual 
and Temporal expreſſed by theſe terms, not the inferiour 
Clergy,Knights,Cirizeps, Burgelies avd Commons of the 
» Mr. Tare, Kealm,* as ſome Antiquaries and others miltake,who de. 
Mr. Ager, & Tive their fitting in Parliamenrs from the beginning of this 
others, Kings reign ) © promiſic emendationem legum quibus op- 
< preiſa fuzrat Anglia cempore Pitris ſui & Fratris nuper 
« defuni: ut animos omn1um in ſui promotionem accen- 
« deret et amorem.et illum-inRegem ſuſciperent et patro- 
;©num, Ad hac CLERO -reſpondente et MAGNATI- 
<BUS-CUNCTIS ( the Clerus & populus there ſummo- 
,« ned) quod fi animo volente pls 1eller concedere, et 
« Charta ſux communtre fllas Libertates et Conſnety- 
* dines antiquas quz flozuerunt in Regno tempoze Re- 
© aig Edwardl, in iptum contenticente: 10 Regem unagi- 
© (nicer conſecrarent, Henrico autem libenter anng- 
< ente, et ſe idfaturumcum juramento athrmanre, con- 
« ſecratuseltinRegem faiente Clero et populo, cuicon- 
© tinuo 4 Manritio Londonenh Enilcopo, et a Thoma E- 
& boraceni Archiepiſcopocorona capi't imponitur. Cum 
«fnerat diademate infigoicus, bas Libertates ſubſcr#- 
« ptas 'n regno Fad exalfitionem lanz Eccicliz ec pa- 
* Hiſtoria, © cem populi, renendas conceſſir. H1s Charter is recor- 
Angl. p. 53, ded at large in * Matthew Paris,TBromton, and others. Ic 
# Chronicon heoins thus, « Henricus De1 Grari, Rex Anoliz, &c, Sie 
_—_—— «atis, m* Dei miſzricordia, & Communt Conſilfe Ba- 
liſhed, phone \*ronum Regni Angliz Regem eſſe cozonatum ( which 
Specd, proves 
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proves that the Clerus Argiie & Populus torcmentioned, 

were only the Spiritual and Temporal Barons, nor ordi- 

nary Clergy and Commonr, as contradiltinguiſhed from 

them ) er quia regnum oppreſfum erat 1njuitis exaRtio» 

« nibus, Ego reſpe&u Dei ec amore quam erga vos omnes 

« habeo, fantam Dei Ecclefiam liberam facio, &c, et om- 

© nes malas con{uerudines quibus Regnum Angliz injulte 

« opprimebatur, inde aufero : quas malas conſuerngdines 

« in yarte hic pono, Si quis Baronum meozum, Comt-. . ;...., 
«tum, &c, * Lagam Regas Eawerdrvobis reddo cum illis bit 
© emendatiombus quibus Pater meus eam emendavit 

<* Conſtifo Baronum ſuozum. This Charter was ſub- 

ſcribed by ail the Biſhops , Earls, Nobles and Barons of 

England; © Et faQtz ſunt cor Chartz quor ſunt Comiratus 

« in Anglia,et Re&hubence poſitz inAbbatiis hngulorum 

« Comitatuum ad monimentum,50Marthew Par relates., Geſti 
" Willam of Malmsburyrecords: In regem elecus eſt, Mrttny y 
« aliquantis ramen ante controverfiis /NTER PROCE-p, 156, 
« RES agitatis, atque ſopitis. Which done, aliquarum mo- 

« derationem legum revocavit in ſolidum, & Sacramento 

« ſno et OMNIKM PROCERUHM, ne luderentur, cor- 

« roboravit.' f Simeon Dunelmen(s records, that © Con-« ne Geſtis 
« ſecrationis ſuz die Santam Det Eccleſiam liberam fecir, Regum Ang- 
«ac omnes malas conſuetudines, er injuſtas exactiones liz, col,zz5, 
© quibus regnum Angliz opprimebatur, abſtulic , Legem ***: 

« Revis Edwardi omnibus in commune reddidit , &c. 

« eMAJORES NATK ANGLIA, & MAGNATES 
«TERRs/E CONGREG AVIT LONDONI/A. The 

© Chronicle of Bromton, records the ſame inthe ſelf-ſame * Col. 997. 
words : and {o doth Henry Knyghton de Evemibus Anglic, 

I. 2.c.8,9, Polychron, 1.7.c-1 2. Roger de Hoveden , Annal. 

Pars 1.p. 468, 2nd that the Lords procured this Charter, 

K mg.” Stephen being eleQed andcrowned King 4 PRI-, gu 
CMORIBHS REGN7; againlt his own and their former p,jor Hagu- 
Geſtis Regis Stephani, col, 314, 315. Mar, Paris, p. 71, Roger de Lun no _ 
nal. pars prior, p. 482. Hen. Huntindon, Hiſt, 1. 8, p. 386, 387, Fabiav, Ho- 
linſhed, Speed, Grafton, Anno 1136, Polychronicog, 1, 7, c,18. Hen,de K*: Th= 
ton, de Eventibus Angliz, I, s, c, 9, 10. z4 

| I 2 Oaths, 
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Oaths, Omnes tam Preſules, quam Comnes it Barones , qui 
filie Reg ts &t ſuis heredibus juraverant Fidelizatem , conſen- 
ſum Stephano prebentes : In purſuance of his Coronation 
Oath Anno 1136. EPIS{ OPOS & PROCERES REG. 
NI SU! regali Editto in unum cenvenjre precepit, cum qui- 
bus GENER ALE CONCFLIKM CELEBRAVIT Oxo- 
niis. Wherein he confirmed all their Laws and Liberties 
by a ſpecial Charter : in which there ace theſe Clauſes a- 
monyg others, Sariftam Ecclefiamliberam eſle concedo, 
« er debicam reverentiam illi conſervo. Omnes exaQi- 
<« ones et injultitias er meſcheinivgas, five per Viceco- 
« mites five per' alios quoſlibet thale indudtay, findi- 
« tns extirpo, Bonas leges et antiquas et juſtas conſuetu- 
« dines in hundris & placitis, et allis cauſis obſervaho, er 
« obſervari praxcipio et conflituo. TMs Chatter was ſub - 
(cribed by all che Biſhops, Eatls and Batohs, who procu- 
red it, inthis Common Council atOxford, Which they 
promiled inviolably to obſerve,& penerdMier ſe ſervaturnm 
jur avit:ſed nihil horam qu4 Deo promiſerat obſervauit,writes 
Matthew Paris: Henry Huminden , Holinſhed, and 0- 
thcrs obſerve , that the Archbiſhops, Biſhops avd Nobles, 
who contrary to their Oaths of Allesidnce ro Hevry the 
1, Mawde, and their heirs; eleRed Srephen King , for this 
their deteſtable perjury, ſooh afrer came to ' exemplary 
ends: eſpecially Ryger the great Biſhop of Salisbury , qui 
ſeenndam illad Sacramentium prefatum fererat , et omni- 
bus aliis pradicaverat; unde juſto Deo jwdicio poftea ab rodent 
(Srephano ) quem creavit in 'R open captus & exeruciatus, 
miſerandum ſorties eſt exterminium, et omnes Magni qui Ste- 
pharo juramtinium fererumn CMISEXU MM SORTITI 

* Mar. Weſt, SYNT FINE M. | | 
_ TDs In the * 16, and 17. years bf X. John, An.Dom:. T2 14, 
n ; Pa. - oF: I215. The Prelats;Earts;{Nobles, And Batons, being aſſem : 
Daniel,y. 140, Þ1ed together in a great' Patliamencary Cotmcil held: at 
10 144.Speed, Paris & after at St.Edmunds,there was produced and read 
P.558. ro #7. before them a Chatter of King Heyry the 1. which the Ba- 
— cop 9 TOR received from Stephen Arc biſhop.ofC amerbury,which 
bian, and o- Charter conteined certain Laws nid Liberties of King Ed- 
thers, | ward, 
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ward, granted to the holy Charch and the grea men of tve 
Realm, wich ſome other Liberties which the ſaid Kmg 
had added therennto of his own graxt, Which being read, 
thereupon the BARONS ALL ſwore in the eArchbiſhops 
preſence, that if need were, they would Spend their blood in its de - 
fence, And aftewards at Sr, Edmonds Bury, the BARONS 
ſwore upon the High Altar, That if King John refuſed to con- 

in and reſtore to them thoſe Liberties ard Rights of the king- 
"hy they woulg make War upon Him,and withdraw them, elves 
from bis allegiance, vill be had ratified them all by his Charter 
wnder his Great Seal, Which they accordingly performed. 
The King promiling to confi;m their Liberties and the 
Charter of Kimg Henry the Tt. which the Barons publikely 
readin 3. of their Great Parliamentary Conncils) and yer 
delaying the ſame ; thereupon all the Nobles and Barons 
aſſembled together ar Sramford, with their horſes, friends 
and followers, amounting to many thouſands , reſolving 
to fotee the King to gravt and ricify the ſathe. Whereup- 
on the King ſent the Archbiſhop of Canterbury, william 
Marſhal Earl of Pembroke, and other prudent mento the 
Earls and Barons, to demand of them, Que eſſenr Leger: & 
Libertates quuas querebant ? Who thereupon produced a 
ſchedule of them1o the Meſſengers, que ex parte maxima 
Leges amtiquas & regni conſuetudines comineba!; Capitula e- 
arum partim in Char ta Regis Henrici 1. ſuperias ſcripts 


ſunt; partimque ex Legibus Regis Edwardi antiquis excerpts e 


The Barons affirming qwod ni/s Rex illas in comments conce - 
deret, et Sigilli munimine confirmaret , ipſi per captionenm 
Coftrorum [norum, terrarum & poſſeſſionum 1PSH M REs» 
GEM COMPELLERENT, adonec ſuper pramiſſic ſatirfa- 
ceret competenter, The Archbiſhop returning to the King, 
and repeating the Articles and Liberties they demanded 
to him by heart ; when he underſtood their gontents , 
with great indignation and ſcorn anſwered : Et quare cum 
iſtis iniquis exattionibus BARONES non poſtulant regnum ? 
Vana ſunt, iniquit, et ſaper [titioſa que petunt, nec aliquo ratio» 
1s titulo fulciuntur, Afﬀir mavit tandem cum '1raments fu - 
1:bndas, quod nunqnam tales fllfs concederet ;Liberfa» 
| | res, 
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tes, unde tpſe efficeretur ſerbus. When the Archbithop 
and Williaff Marjhai the karl conld by no means induce 
the King to conſent thereto , they returned by his'com- 
mand io the Barone, relating all thar the King had ſaid to 
them inorder.. Whereupon tota Angliz 'Nobilitas in 
unum collecta, 4// the Nobles of England coliccted together 
into one bozy, conliituted Robert Fitzwalkker General of 
their Militiz, calling him, MARESCALLU M EXER- 
CITUS DEI ET ECCLESI/AE SANCTg; and flyip 
ro their arms, beſieged leveral of the Kings Caltles. Who 
thereupon ſeeing hunſelf generally deſerted almoſt by all 
men, and fearing the Barons would take his Caitles with- 
out any reſiſtance ; though he bare an inexorable hatred 
againlt the Barons in his heart - yer thinking to be reven- 
ged of them ſingly afterwards, when he could not do any 
ching againlt them all being united, he ſent Mellengers to 
a:\urethem ; quod pro bono paris, & ad exaltationem Regni 
ſ=i er honor, mw Gyatanter concederet Leges et Libertates 
guas petebant ; deliring them co appoint a ficcing time 
and place for them to meet and conferr together, and per- 
form what they deſired. Whereupon the King & all the 
Nobles and Barons meeting together at a Conference in 
Running Mead, he after many debates oranced them the 
Laws and Liberties they defired, confirming them by his 
Charters under his Gr-at Seal: the Tenor whereof is at 
large recorded in Matthew Paris, and in the Red Book of 
rhe Exchequer ; being almoſt the ſame in Terms , with 
Magna Charta, and Charta Foreſt, afterwards granted & 
conhirmed in 9H, 3, printed in all our Statute Books, and 
ſo needleſs to tranſcribe, Thele Charters being ſealed 
and confirmed by the King) he at the Barons requelt » /ext 
Letters Patents through all the coats of England, firmly com=- 
manding all the Sheriffs of the whole Realm, that they (howld 
cauſe all men of what condition ſoever within therr Baylrwicks, 
10 ſwear, that they would obſerve the foreſee Laws and Liber - 
ties, and that to the beft of therr powty they would conſtrain the 
King himſelf, by the ſeiſing of bus Caſtles, to perform all the 
things aforeſai4,as they were conteined in his Charter. In mean 
time 
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time the King ſent Letters to Pope Innocent » to vouchiate 
to confi W the Liberties and Charters he had granted, with 
his Bull. After which tor their more inviolable obſerva - 
tion, it was concluded and enaRted ; That there ſhould be 
in | 25 BARONS choſen bythe LORDS (not Commons) who 


BE | ſhould, totheir urmolt power , caule the Great Charter 
of | confirmed by K. Joby, to be duly obſerved ; That ifeithce 
PR. the Ki:g, or His J»ſticier ſhould tranſgreſs the ſame , or 
* offen i 1n any cne Article, 4 of the ſaid Barons ſhould im- 
& mediately repair to Him, and require redrels of the {ame 


2 withour delay ; which if not done within forty days after, 
' that then the ſaid 4 BARONS and the reli ſhould diſtrain 
"= and ſeize upon the Kings Caltles, Lands and Goods , till 
amends was made according to their arbitration, 
Rot, Patent, CAmnno 17, Johannis Regis, inthe Tower , 
m,21t, 22.% 23. Dirſo, Wras were ſent to all the Sherifs & 
Counties of Engiancyto ſwear all the people to thoſe 25 Barons, 
to aid and aſſiſt them in the premiſes , under pain of ſeizing 
their lands into the Kirgs hands , and conflſcation of all their 
goods rg him, if they refuſed to take the Oath within 15 daygs. 
þ And the City and Tower of London were put into the Ba- 
| rons hands , till the King had performed his agreement : 
with them: Such confidence and power was then repo=- 
ſedin the B AKON $ alone. 
In the Patent Roll of 16 Johannis Regis , pars 1+ dorf, ;* 
I find this memorable Grant to the Barons. well explain- 
iog the Strtu'e of. Magna: Charta, c. 29, « Sciatis quod 
«concellimusBARONIBUS qui contra nos ſunt,quod eos 
p © nec homines ſuos capiemus, nec diſſaiſeamns, nec ſuper 
« eos per vim. vel per arma ihimns, nift per legem Reg? *© 
| y ni noftri A judicio Parium ſuozum fn curia _— 
| | very cX:elient Privileye, Law, Liberty , purchaſed by + 9.4 
| | the Barons 104ultry, inſerted inco K, Johns Great Charte RR ws. 
| ſoon after publiſhed,ratifying it in theſe terms. «Comites liber Rep, in 
©« &Barones non amercientur niſi per Pares ſuo*,& non nifi SEAT. f, 2345 ) 
« lecundnm modum celiti. Nullus liber homo capia- 737 
©tur vel impriſonernr, vel diilaifizzur d@ al1quo libero 
«tenement [uo ,. vel libettatibus, vel liberis conſuectu-+ 
« d1nibus 
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CCC oma 
*+din1bus (uls , aut UTlegenur aut exillec , ant aliquo allo 


« modo dettituacur , nec ſuper enum ibimus , nec@um 1n 
« carcere mictemus, nift per legale judicium Parivm {uo- 
« rum, vel per legem tefrzx , Nulli vendemus, nulli ne- 
« oabimus; aut ditferemus Rectum vel ) utiiciam. 

The Barons having by their valour , magnanimity , 1n- 
duliry, procured thele Grear Charters of their liberties; and 
of the Fore#t, were as care{ull, vigilant to preſerve them , 
to puniſh the Violations of them, and to get them 
reconfirmed y repromulged, when violated by our Kings, 
which I ſhall maniteſt by ſome Records & Hiltories , nor 
commonly known, or taken notice of, 

Ret, Pat. 17 Joharnis, pars 1. m, 19, 21, 22, 239 24+ 
Dorlo, and Chart. 19. Joh. Dorſ.27. There are {undry Pa- 
tents, Commillions, Writs , for fending the Great Charter, 
and Charter of the Foreſt into every Comnt }, for enquiring of 
all evil cuſtoms contrary tothem , that they might be aboliſhed, 
C7 all violations of them, that they might be redreſſed; all by 
the Barons procurement , and by agreement betwen the 
King and Barons, whole names are there inſerted, 

Pat, 1. Hers 3.m. 13.815 The Great Charter, by ad- 
vice of the Earls and Grea: men,is ſent by King Henry the 
third into /reland, the exemplification whereof was ſeal- 
ed with the Po es Legates Seal, as well as the Kings: 
and precepts are thete {ent to Sherif-,to read it openly; it 
being thus filed in theſe Records, Libertates ( & Charts 
libertatums ) Regni woſtri Arglie , a patre noſtro + 4no- 
bis conceſſe, ſo Clauſ, 12 Hig. pars 1.m, 17, Thereis 
another precept for publiſping aud obſerving the Great 
Charter in lreland, 

Rot. Clanſe2 H. 3. 6.% 11.Dorſo, The Great Chars 
ter,by ſpecial writs,ts commanded to be duly kepr, read , 
and obſerved in moſt Counties , and ſeat down into 
Yors ſhire for that end , by the Barons advice and pro- 
curement, 

Pat. Ar. 3. H. 3.pars 2.m. 7, There is mention of 
Charta noſtra #: Libertatibus Foreſt* conceſſis probis noſtris 
homimbus de Anglia, By the Barons means)and otder for 

its obſervation, Amno 
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Anno Dom. 1223+ lhe 7ch.of Henry the 3 his reign \* Mar, Paris , 


This Kivg in the OQaves of Epiphany , «© apud Loudonias P: 


« yeniens cum Baronibus ad colloquium, reauiſitus eſt ab 
« Archiepiſcopo (artuarien/s , & Pagnatibus alits, ut 


305. Mar. 


eſtm, An, 


1223, Þ- 113- 
See Danlel , 


« ]jbertares , & liberas conſuerndinegs pro quidus guerra Holinſhed, 
«© mota fuit contra parrem ſunum , confirmarer, Er ficut Speed, 


« Archiepiſcopus oltendir evidenter, idem Rex diftugere 
« non potuit , quin hoc facerer, cum in receſſu Ludovici 
« ab Anglia juraverat, & tota Nobilitas Angliz cum illo, 
« quod libercaces prxicriptas omnes oblervarenty & ab 
« omnibus traderent oblſcrvandas, Quod audiens Guliel- 
« mus de Briwere, qui unuserat ex Conhiliariis Regis pro 
« Rege reſpondens; dixic :. Libercares, quas petitis, quia 
« yiolenter extort tuerunt, non debent de jure oblervari, 
« Quod verbum Archicpiſcopu? moleſe ferens , increpa- 
« yicenm, dicens , Galie/me,(1 Regem in veritate delige- 
«res , Pacem regnt non impedires, Videns autem Rex 
« Archiepilcopum in tra commotum, dixir, Omnes lib.r- 
« rates illas juravimus , & omnes altri&i ſumus , ut quod 
«, zuravimus obſervemus. Et Rex protinus habito ſuper 
« hoc conlilio , mitic liceras ſuas ad lingulos Vicecomites 
© Regni , ut per milices duodecim, vel legales honines, 
« uniaſcujuſcungue Comiratus per ſacramentum facerenc 
« inquiri, quz fuerunt libercates in Anglia, tempore Re- 
Koig Henrici avi ſui, & facta inquilitione , Ldonias 
© mitterent ad Regem in quindecim diebus polt Paſch:m. 
Theſe Writs and Letters of the Kipgare recorded in the 
Tower , Rot. Clauſ, 7. Hen. 3. part 24%, 20. dorſo, Com- 
manding the liberties found and retorned, to be pro- 
claimed and obſerved: Bur it ſeems by Dorſ. 14. there was 
a countermand, neither to proclaim nor obſerve them - 


Grafton, 


Whereupon f the King loon after ſending the Archbiſhop 4 Mae. Paris , 
with three other Biſhops 1nto France to King Lewis, to P. 395» 396« 


render Normandy, with other lans,,uno King Henry, ac- 
cording to his Oath made tohim in his recels from Eng- 
land, with the conſent of all the Barons: King Lews 
thereunto replied , that King Henry hal firlt broken his 
Oath to bim1n this particular amonglt others, © De Lt- 

K (« berta* 


Mar, Welt, p. 
L114. 
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« b:rratibus autem regnt eA ng.#e, de quibus guerra mota 
« frerat, quz in recetla {uo conceſſz erant, & AB OM- 
« NIBUS JURATE » ica atum elit , quod non lolum il- 
© 1x leges peflimw ad Ratum prifiigum tant reduAz, fed 
« & il115 nequiores per totam Anglian lunt generaliter 
« conſticurz :nec et1am Ecclehz {anaz Lidertates , quas 
«in Coron11one ſna inviolabiliter ſe juravic conſervatu- 
«rum conſervar, Unds qui prius pactum violavit , 
« primns & injurioſns exiltir, non ego, Quod au1i- 
« ens Archiepilcopus, & Epiſcopi quicumeoeranc,cum 
< aliud ceſponſum habere nequiveranc, con:ult ad propria 
© ſunt reverſi; Regi Avgliz qui audierant reterentes, 

f In the 8 year of King Henry rhe 3. the King by reaſon 
of the inlurre&ion of the Earl of CheFer , and others, and 
the Frexch Kings taking of Rochel from him, © Convene- 
© runt ad Collequium apud Northamptonam Rex cum Ar- 
« chiepiicop13, Epiſcopis, Comirtbus, Baronibus, & aliis 
< multis de regni negotiis tratacurt, &c, Wherein , 
\< Reg pro maximis laboribus ſuis & expenſts, tam a Pre- 
« |atts quama Laicis,concellum elt Carucagium per to* 
«ram Augliam de qualiter cariica duo 1oi1dt argentt. 
Whereupon the King by the Barons and Nobles conſent 
and advice ; as appears by Rot. Pat. 8, H. 3. pars 3. Dorf. 
14,15. Sent Writs to {undry Sherifs, and co the Biſhop 
of Durham and his Chancellor, to proclaim and obſerve the 
Great Charter of Liberties, and the Charter of the Fo- 
reſt. 

*In the 9 year of King Herry the 3. the King holding a 
Parliamentary Council at Weſtminſter , demanded advice, 


Welt, p. 118, and allo a fifrenth parc of all the moveables of the Clergy 


and Laicy through England, for the recovery of the anti- 
ent dignity, rights and poſſeſſions of rhe Crowpxthen loſt, 
and ſeiſed on by the French King, Wherenpon , « Ar- 
« chiepiſcopus , & Contio tota Epiſcoporum , Comirum 
« & Baronum , Abbattm & Priorum, habica deliberatio- 
«ne ,Regi dedere reſponſum : quod Regis peritionibus 
c oratanter acquiſcerent » fi illis diu peritas libercates 
© concedere voluiflect. Annuit itaque Rex cupiditate 
dung, 


- bas, 


*% 


« ducus , quod pezebant Magnates, Carti{que protinus 
«conlcriptis , & Regis (tgillo munitis ad fingulos Angliz 
 Comicatus Cartz fingulz diriguntur » & ad Provincias 
« jllas quz 10 Foreltis ſunt conttirurz , duz cartz (ant 
« dire&x,una (cilicer de libertatibus communibus , & 2l- 
« ter de libertatibug Foreliz , &c, Er fic toluto Concilio 
« delate ſunt cartz fingulz ad tingulog Comicatye , ubi ex 
« Regis mandato, literatorio mterpolito juramento,, ab 
© ©mnibus oblervart jubentur : Ricardo fratre Domini Re- 
«o1s milite libertates generales, cam Foreltarum zquam 
« altarum liber:atum,yro quibus tantum cum Rege Job,de- 
« certatum fuity licec nil ltabile vel folidum, vel pollicitx 
« reddcretur vel obſervaretur ( as now in this agg} SUNT 
© DECEPTORIA ACCLAMATE. Theſe Wharrers 
are princed 1n all our Statute-Books, varying from thoſe 
of King John in ſome particulars, 

Ryt. Clauſe, An.18 H,3.m.10. The King in a Writ 
to the Sherit of Lincoln recites, that his Bailits knew not 
how to levy their Hundred Conrts in his County » © polt- 
« quam concellimus omnibus Regni noltri libertates 
« contentas in Cartis noſtris, quas inde fecimus , dum fu- 
« ;mus infra #tatem. Nos eandem cattam nuper legi teci- 
« mus in preſentia Domini Canmarien/is, & Majoris , & 
« ſanioris partis OMNIUM EPISCOPORUM, COMI- 
« TUM ET BARONUM TOTIUS REGNI NOSTRT, 
Tothe end that they might ex; ound and reloive the 35 
Chapter thereof , how the County Courts and Sherits 
Turns ſhould be kepr, which is fully explained andre» 
ſolved in this.Record by their advice. 

Rot, Clanſ . 20, H. 3.m, 11.15, 16. There are ſundry 
Writs for reading and obſerving the great Charter in Welt- 
merland,and other Counties , upon the Barons mo: 10ns , 
who were carefull of its inviolable obſervation. 


In the year 1231. onthe 7 of Feb. « Convenerunt ad * Mar, Paris 
& Colloquium avud Welimonaſterinm Rex cum PRA P: 354535 5+ 


«KLATIS ET ALIS MAGN ATITBHS REGNI,; nbi 
« exegit Rex Scutagium de quolibet Scutotres Marcas, ab 
« omnibus qui Baronias tenebant , ram Laicis quam 
K 2 « Prela- 
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* Mar. Paris, 


P. 359. 
Ma:, Wcftm, 


P. 133. 


* Ma”. Paris, 
P.. 420, 41, 

439. 

Mac, Weltm, 
P+ 1433 144+ 


« Pri#laiis. Cui Ricardus Cantuarienſis, & quidam Eovil* | 
copi cum eo audacter refittentes , dixerunt ; quod non | 


© CenenturT vitl ecclefiaRtici judicto {ubjict Latcorumy cum 


LE nd 


i abſque 1111s conceiinm fuic {curagium in partibus tranſ(- | 
© martinis. Tandem vero poſt multas tunc inde deicepti- | 
'« ones negotium quantum ad Prezlatos reclarhantes perti- |! 


© nebat , ad 15 dies polt Paſcha dilationem accepir, An- 
©no 1232. * Convenerunt Nonas Martit ad Colloquium 


« apnd Wcettmenalterium , ad vocationem Regis MAG-+ | 
« NATES ANGLIA, tam Laici quam Przlati:; quibus | 
« Rex propoſuit » quod magnis efſer debicis implicatus, |} 
« cauſa bellicz expeditionis , quam nupec eg*rat in parti» | 
« bus tranſmarinis; unde NECESSITATE COMPUL=» ! 


« SUS, ab omnibus generalicer auxilium poltulavit. Quo 
Caudito , Comes Celiriz Ranulphus, pro Magnatibus 


« Regni loquen:y reſpondit : Quod Comites,Barones, & | 
© Milites, qui Ce eo teniebanc in capite, cum ipſo erant | 


© ibi cotporalicer przlentes , & pecuniam ſuam 1ca inani- 
« ter eftuderunt , quod inde omnes pauperes receſſernnt:: 


« unde Regt DE JURE AUXILIUM NON DEBE-= | 


«BANT. Echic petica licentia,Laici omnes receflerunt, 


[i 


6 


« Przlati vero Regireſpondentes dixerunt,quodEpiſcopi * 


<multi & Abbates qui vocati erant ndn fucrunt preſen- | 


«tes» & lic petierunt inducias , quouſque AD DIEM 
« CERTUM- POSSENT OMNES PARITER CON- 
« YENIRE, Prxfixa eft iraque diev, a quindecim dis 
« ehus polt Paſcha , ut omnibus congregatis func fleret 


b- ab 


NS ua 


«« quod cſſet de jare factendum. Boch Locds and Prelates [ 
denying the Aid demanded againlt right , or to doe oughe | 
when their Houle was not full, and many Prelates and * 


Members ablenr. | 

" Anno 1257. the 21 of Henry the 3. the King imme- 
diately after the Fealt ofthe Nativity, Mifir per omnes fi- 
nes Anglie ſcript: Regalia, precipiens emnibus ad Regnum 
Anglie ſpelt antibus, viz, Archiepiſcopis, Eſpilcopis, Ab- 


DP. IC— Tz, 


batibus et Prioribus inltallatis, Comitibus & Baronibus, | 


( without any Knights, Citizens or Burgeſles z not here 


mentioned) uw OMNES ſine omiſſione in oltavis Epipha- 


nie 


Eoit* 
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nie Londoniis convenirent, Regia negotia tratt atur; rotum Ke- 
gnmuns contiugertia. Quod audientes Ma gnates, regits precep- 
tis continug pat weruntcredente fg vel Imperialia vel alia ar- 
dua negotia proviſuros. Venit igitur die Santi Hillarii Londs - 
was INFINITCA NOBILIUM CAR LTITHDO, ſeili- 
cet, Regni totalis Kniver (tas. When they were all aflemb- 
led and (ace in the Kings palace at Weliminlter , Will.am 
Kele, inche Kings name and behalt, demanded an ayde of 
inoney of them to ſupply his wants, to be pur intothe 
hands of ſuch Treaſurers as they ſhouid'appoint, tobe diſ- 
burſed only upon the neceſlary attairs of the Realm:which 
Speech they heating, expecting no {uch thing, were much 
offended, and murmuring at it, /ndignantes refpond:runt, 
(and have wee not much more cauie to doe and lay fo 
now 2) ſe undique & ſepe, nunc viceſima, nunc triceſima, 
nunc quinquage ſima gravari promittendo et perſolvends: A {- 
ſeremtes, indi gnum nimis fore TFT in juriof, um, permittere Kegem 
Oc, mt anauralibus haminibus ſuis , quaſt a ſervis ultime 
conditionis, in detrimentum eorum, et alie:.0r 1m juwyamen, tan - 
hams pecuniam tot toties, extorqueret ar gumentis, Ouod ſepi- 
us gravati , videbant alienigenos ſus bonis ſaginati ftatums 
que regni pre pauperiate vdcillareet mult! plex periculum im - 
minere. Comes vero Cornubiz Richardus , frater Regis, 
primus movit queſtionum adverſus Regem, increpans enn a- 
critor ſuper tantaRegni per eum 7414 deſolatione: Et quod de die 
in diem adixventis novis cauſis cavillatoriis, Nobiles ac na- 
turales Barones ſuos » ſuis bonus Fpoltavit et qnecunque porerit 


obradere, inconſulte hoſtibus Regni diſtribuit, ipſi Regi & reg» 


PT) inſidiantibus, Quod ipſe G; finitos proventns et innumerabi . , 


lem pecuniam in (u9 tempore colligerat, nec erat in Anglia 
Archiepiſcopatus vel Epiſcopatus preter Eboracenſem , Ba- 
thonienſem erWintonienſem,q#ui r0% vacaverit (we tempore.. 
Similiter injulit de Abbatibus ct Comitatibus et Baroniis Cu+ 
flodiis & aluis eſca-tis;nec tamen theſaurus regins, qui deberet 
eſſe Regni robur ct con fidentia ſenſerat Incremertum, Qnuod 
cum Rex audiſſet, cupiens murmur hoc ſedare generale , polli« 
cebatur ſub jure\wrando, ſe nunquan amplius Nobjles regni 
in;ur anda laceſſere, vel moleſtare., dummodo ſibi ai hs 
gr i6 e ſine: 
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* Mat: Paris, 
P. 505 + 506, 
Mart. Weſtm, 
An, 1240, 


tricejima pars mobilium A »glie benigne conceſſa, (viveretur ; 
&c. Rev vero ſnorum cupiens Baronum ſibi grati.cm corci. 
liare, ſe ex twrc et demceprgy#icquid ſaitum furrat antea, de. 
dit ſe conſiliis fidelium ac naturalium hominum ſuorim. Pre. 
terea, de hoc quod dicebatar, quod conabatur ea qte conceſſe- 
rat et Chartis con firm AvVeraty per axrtenticum ft ummi Pont: ficts 
infirmare: diceb..t Rx) hoc falſmm eſſe, Et ſi tale quod forte 
fuerat ſuggeſtum, in irritnm aftrmavit » [<que talia pexitns 
revocare, Preterer, ſereno wultu, OT (bontanea promi ſit wo» 
l/antate, libertates Pagnz Chartz ſuis fidelibus Regnf 
ſuf ex tunc inviolabtliter obſervare, £r qu14 videbatur nor 
penitus immunis 4 ſententia quan tulerat Arehi:piſcopus Ste< 
phanus , cum omnibus Epiſcopis Anglie in omnes wiolatores 
preditte CH ART A, quam malo conſilio fretus , in parie 
leſerat;fecit in publico imovare ſex.entiam pretaxatam, in on» 
nes eſuſdem Charie contr adittores : Sic, ut ſiille, per aliquem 
concertum rancorem forte eam non obſeryaretzin latam ſenten . 
ram gravius recidrvaret, Under fattum eft ut omninm cord 
hec audientium {ibi mirabiliter m werbo ills conciliavig, 
Whereupon, poſt multas deſceptationes, quia ſe Rex humili 
ans promiſit indubitanter , ſe eorum ex tune et deinceps ſtan- 
dum con{ilits, they granted him a zoth part of their mova- 
bles upon cercain limitations and conditions,to be put in- 
to ſuch perfons hands, and disburſed only as they there 
preſcribed; which yet were not oblcrved. 
” Inthe 24. year of Heyry the 3d. in the Ofaves of E. 


pivhany, the Archbiſhops and Biſhops, cam multts alifs 


Pagnatibus, afembled at Zondor, the Popes Lzgac beivg 
allo preſent, < reponentes querimoniam coram Rege & 


« Curia ſua, ſuper variis 1rjuriis et oppreliionibus, er quo- 


« ridianis deſolationibus illaris Ecclefiz ver iniquum Re- 
« oisconſilium,contr; ſuas Chartas &Juramenta :emere 
« yeniendo; &c. Super qlivbus 10Jurits Liatis, cc diatim 
« maltjplicatis, omnes ſe aticrunt vehementer admirari, 
« cam ipſeRex toties juraverics ſe jura eccleſiaſiica illiba- 
«ta conſervare, ipſomet audience & candelam tenente , 
« quod omnes Epiſcopi in violatores libertacrnm Ecclefi- 
« a{{icorum, fimul ſententiam fulmivabant ; in cujus ſen- 
« tentiz 
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«tenctiz conſurmmatione, Rex, ut alli, {nam candelam ex- 
« tinxic inclinando, Ec erant contra Regem in querimo« 
« niis Eviſcoporum capicula circicer 30, Er eatenus pro- 
« cefſum elt, quod lata ht ireram {ententia gerribiliter ni- 
«mis in omnesRegis confiliarios,qu1 ejus animum ad prz- 
& dita enormia conabantur inclinare- 
* eArnno 1242. the 26 of King Henry the 3d. © Toe ; Maes Dart 
« tins Angliz Nobilitas tam Pcexlatorum quam Comicum , _ les 
« & Raronum {ecundum Regium prxceptum, eft Londini, g, '4 av <a 
« congregatum? Er quia audiverant;quod Rex eos tam in» Weſtmp. 165, 
« (tanter convocaverar, Et Loties eo modo cavillatorie fa 
« tigaverar, conjurando, et ſub pena anathematis firmiter 
« inter ſe tatuerunt.ne aliquis in concilio extorſioni pecu- 
« niati Reoi faciendz aliquo modo conſentirer, &c. Igi- 
<. tur regi cordis (ut propoſicum irrevocabile 11 propatu'o 
«exponenti de tranlitn ſnoget vocatione Comitis de Mar- 
« chia, ec argumencole anxilium pecuniare poltulanti; re- 
«© fponderunt MAGNATES cum magna cordis amatitu- 
© dine ; quod talia conceperat incontuleuss et talia effrons 
« impudenter poſtularar, exagitans et depauperans fide - 
* Jes {nos tam frequenter,trahens exactiones 10 eonlequen= 
«tiam quahi a (ervis ultimez conditionis, et tantam pecu- 
«nijam tories extorfe inncilicer difpercendam. Contra- 
© dixerunt fgitur Regt in faciem, nolentes ampliug fic 
« pecunſa ſua fruffratozte ſpoltart, R-x igicur;, Romano=s 
© rum uſus veriucis tallaciis, juffic ut in craſtino expecta- 
«rent, yoluncacem fttam ſuper hoc et aliis auditury, Er 
« in craſ{tino,vocavit in ſecretam cameram ſuam fingulatim, 
« nunc hupc nurc illum, more S:cerdotis parnicentes vo- 
« cantis ad confeflionem. Et fic , quos non potnir uni - 
« verſos, ngulos fingulatim enervatos ſuis ſermocinatio- 
« nibus conabatur at{tutius enervare : petenſq; ab eis auxi- 
©ljum pecuniarezait : Ecce, quid conceſſit ille Abbas mi- 
© hiinſubſidium : ecce quid alius, & protendens rotulum, 
« in quo ſcriprum monltravit, = ille vel Abbas vel Pri- 
&« or, cantum vel tanrom promihit ſe dacurum - cum ramen 
< nullus eorum aſſenſoum przbuiſſer, vel ad notitiam cor- 
* dis, deyeniſſet : Talibus igitur fallis exemplaribus , & 
« yetborum 
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Tyerborum retiaculis, quamplurimos Rex cautius inri- 
«cavit., Multj tamen fetexunt, nullo modo volcnes 
« recederg a communi reſponlione prout conjuraverant, 
« Quibus Rex inica reſpondet, Erone perjurus ? Jurgvi 
« Sacramento intran(gretlibili, quod transfretans jura mea 
< in brachio extento a Rege Francorum repoſcam, quod fi- 
* ne copioſo theſauro, qui a velirz liberalitate procedere 
« habet, nequaquam valeo. Nec tamen his vel aliis verbis 


<: potuic aliquos mulcipelare, quamvir, ut przdi&tum eſt, 


< {eorſtm quemliber per ſe conveniendum, vocavirt. 
< Iterum,autem vocavit aliquot fimul bi familiariores, 
©: & affatus eos, aitz Quid perniciolum exemplum aliis 
<« prxbetis? Vos qui Comueser Barones er firenui Mili- 
cc tes eltis, non debereris, erf1 alii timeant) (cilicer Prxla- 
« ti ecclefix, trepidare, Avidiores czreris eſſe debere- 
« tis Jura Regni repoſcere , er contra injuliantes Martia 
« certamina potenter experiri- Noſiram partem ſolida- 
< re et conſolari tenetur jus nolirum quod habemus, Mag- 
« natum 'vocatio cum certa promilſione , exemplum de 
« Wallia, quod loler przcerica futuris proſpere continua- 
«re, ubi nuper folicicer triumphavimus, Er qua fronte 
« poteritis me Dominum veſtrum, ad tam arduum nego- 
«tium Reipublicz procinaum, relinquere- pauperem & 
« deſolatum, cum renear promilla de tranſitn meo adim- 
« plere, jurejurando ſtri&ius obligatus ? Et cum ad noti- 
©tiam Univerſiaris pervenirety reſponderunt : Snpra id 
&« quod dici potelt admiramur in qua abyſſum ſubmerl 
« {unr 1nnumerabiles pecuniz, quas a diverſis Magnatum 
« cuſtodiis, variis eſcaetis, crebris extorfionibus, tam ab 
« Ecclefiiis paſtore viduatis, quam Nobilium terris', prz- 
«config donativis, {tuporem in cordibus audiemcium ge- 
« nerantibue, Domine Rex emunxiſti, quz nunquam reg- 
« no vel modicum contulerunt incrementum. Prxterea, 
« puper Legatos'quoſdam, vel Legatorum fungentes offi- 
«ciis, 1n hoc Regnum advocaſit, qui quali racemos poſt 
« yindemiantea (bi reliquias reſiduz pecuniz colligerunt, 
« Czterum, nimis admirantur MAGNATES ANGLIXA 
« UNIVERSI, quod fine eorum confilio & afſenſn cam 
; « arduum 
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« arduum cam periculoſum negotium es aggreſſus, fidem 
« adhibens fidem carentibus. ypretoque naturalium tuo- 
« rum favore, exponis te tam ancipitis fortrunz cahibus, 
&« Treugarum faqdus, inter Regem Francorum & tu in ani- 
« ma tua captarum et juratarum, inciilolubiliter et 1nvio+ 
« ]abiliter uſque ad terminum obſervandarum : quem ex 
« parte tua prefixerant preclati viri Comes Richardus 
& frater tus, & Comes R. Bigod, inhonelte & impuden- 
« rery non fine periculo anime tnx & famz lzhone dil- 
« rumpis- Adhibuiltts prxſentiam tui corporis notabili- 
« bus ipſis Magnaribus ultra-Matinis , contra dominum 
« ſuum, Regem videlicet Francorum, calcaneum levanti - 
« bus eo iplo nulla fides eſt adhibenda, u:pote de multi - 
« plict proditione notabilibus, His Rex auditis, iniram 
&« excanduit vehementem, juranscum San&crum artelta- 
« tzoney quod nullo revocaretur terrore, nullis verhorum 
ambagibus circumventus, ab incaepto propoſito retardare® 
« tur, quin in oRavis Paichz vaves alcendens, fortunam 
« belli 1n partibus trapſmarinis contra Francos imperiter- 
« rjitus experiretur, Er fic ſolutum eſt concilium, utrobiq; 
« repolita, vel occulca mentis indignarione, 
« Poſtea vero,ne obliviotenorem reſponlionis Baronum 
&« deleret} in ſcriptum taliter hzc redata. Cum dominus 
« Eboracenfis Archiepiicopus, et omnes Epiſcopi Angliz,. 
« Abbates & Priores per ſe vel per Procuratores ſuos , 
« necnon & OMNES COMITES, & fere OMNES BA. ! 
« RONES ANGLIA; ad mandatum domini Regis con- 
© veniſſent apud Feſtmonaſterium die Martis proxima ante 
« Purificationem beatz Marizs Anno Dom, 1242, Regnt 
© Henrici 3, Regis 26, audituri Domini Regis volunca- 
« rem et negocium, pro quo ipſos mandaverat. Et idem 
« Dominus;Rex tranſmirtens ad eoſdem di& um dominum 
« Eboracenſem , et nobilem virum dominum Comitem 
« Richarduum, et dominum W. de Eboraco, Przpohtum 
« de Beverlaco, ſuper voluntate Domini regis in negocits 
« ſuis, ſcilicet eiſdem expoſitis per eoldem ſol: pnes nun- 
<« cios ; omnes Magnates de regno (uo rogaſſer ce confilio 


« ei dando, et auxilio faciendoy ad hzredictatem fuam & 
L <« jura 
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"7ura tua perquirenda) in partibus trapſmirinis, quz ipe- 


« tabant ad Regnum ſuum Angliz : tandem, dicii Epil- 
©copi, Abbates & Priores, Comutes & Barones , magno 
« jnter eos tracatu prahabito,inprimis Domino Regi per 
« prxdicos Magnates dederunt conſhilium,videlicet.Quod 
© Dominus iple Rex expeRtarert fhinem Treugarum inter 
< eum et Regem France jnitarum. Er h forte 1dem Rex 
« Francie contra formam earundem treugarum alJiquas fe- 
« ciflet interprilas, tunc dictus Reg Arglie muterer ad 
« eum lolennes nuncios) ad nia; monendum et 1n- 
« ducendum ipſum Regem Franxcie, ut treugas 1nitas te- 
« neret, et interpriſas emendaret, $1 quz per ipſumvel per 
« {nos factz eflenr. Quod fi Rex Francie, facere contra- 
« dicerer, libenter ad hoc confilium apponerent, pro poſle 
« ſto de auxiltis ei dando. Omnes ita unanimiter re- 
« ſponderunt. Similiter, poſtquam fnerat Dominus eo- 
« rum,muiroties ad infiantiam ſuam ei anxilium dederunt, 
« xidelicet tertiam decimam mobilium ſuorum, er poſiea 
« quintam decimam , et ſextam decimar, et quadrage(1- 
« mam, Carucagiam, Hydagium er plura Scutagua, et polt- 
<« ea upum magnum Scutagium ad ſororem ſuam 1lmpera- 
&@ tricem maritandam. Poſtea vero nondum qutuor an- 
« niselaplis, petic eb cis icerum auxilium, er tandem cum 
« magna precum 1ivitantia obtinuic rriceſſimam , quam ei 
« conceſleruat, tall ſcilicet conditione, quo4illa e xaQtio, 
«. yel alize precedentes, amrlius non iraherentur in conſe- 
« quentiam. Er inde fecic eis Charram ſuam. Er prere- 
(« rea conc the e1* run ,Nuod omnes Libertates contentz 
« (4 Pagna Charta, ex tunc fn antea plenjus tenerentur 
« per totum regnunt ſunm & inde t.cit eis quandam par - 
« yam Charcam ſuum, quam adhunc habent, in qua exdem 
« continentur. Prezterea Dominus Rex conceflit eis de 
« yoluntate ſua, er de confilio torius Barvagii ſui, quod 
© tota p.cunia Ex dia triceſima proveniens, ſalva dero- 
(« neretur in Caltris Domini Regis ſub Cultodia quatuor 
« Magnatum Angliz, (cilicet Comitis Warrant , et alio- 
« xum,per quorum viium et conſilinm pecunia illa expen- 
« dere:ur ad diiRegis & Regni ntilitatem, cum necefſe 
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« rantes , itinerare per omnes partes Angiie, tam de pla- 

« citis foreliz, quam de omnibus aliis placitis, ita quod 

« omnes Comicatus Anglizy & omnia Hundreda,Civitates 

« & Burgi , & tere omnes villz gravicer amerciavtur, Un- 

& ce ſolummodo de illo itinere , habert Dominus Rex, vel 

« habere debut, maximam ſummam pecuniz , {i perſol- 

« vatur, & bene colligatur. Unde bene dicunc , quod per 

< j]la amerciamenta , & per alia auxilia prins data, omnes 

« de Regno ita gravan:ur & depauperantur , quod parum 

£ aut nihil habenc 1n bonis, (and may not we now more 

cruly ſay fo, afcer ſo many yzars unceſlant importable 

Taxes, Excizes , Impolitions, Contributions, ExaRions 

of all kinds , without any interruption, in far greater 
proportions than theſe amount to, and all ſequelirations) 
ſales of Delinquents and others eſtates, nor known in 
that age ) «© Er quia Dominus Rex , nunquam poſt triceſli- 
« mam datam ( nor our preſent Rulers after all their Pro+ 
teltations, Declarations, Remonlirances, Votes , Leagues 
and Covenants to preſerve our Laws, Liberties, Pro;er- 
ties, Great Charters,and the Petition of Righr , and all 
our contributions, Exciſee, Loans. or publike faith , &c. ) 
« Cartam ſaam de libertatibas tennſt,fmo plus ſolito p0- 
« ftea gzavavit (as now |) & pecaliam Cariam eis concel- 
« jam , quod Exactiones hujuſmodi non traherentur in 
« conſequentiam ; reſponderunt eidem Domino Regi 
2 precile ; 
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<preciie. Nuod nallum ad pzzſens et facerent auxfliunt, 

A fit anſwer tor all our Nobles and Commons in this age , 
© after lo many years Taxes , Impolts, Exciles, far heavier 
than any complained of in that age. © Veruntamen quia 
«. Dominus eorum elt, fic ſe gerere poterit erga eos uſque 
« ad finem diarum treugarum , quod tunc bonum 'appo* 
« nent confilium pro poſle ſuo, Er cum digi Magnates 
« Nuncii, ipſo Domino Regi nunclafſent Reſponſum, re- 
« deuntes ad Barnagium, dixerunt , quod in parte ſuffici- 
« ens Domino Reg1 dederunt reſpontum, 

I have tranſcrib2d theſe memorable paſſages of this 
Parliament out of Matthew Paris thus Jargely in 
his own words, for ſundry reaſons pertinent to my 
Theam. 


I. To prove, that the Arcbbiſhops, Biſhops, Abbots, 


Peers, Earls, Barons Lords , were the only Members of 
this, all the former, and molt other ſucceeding Parlia- 
ments in Hevry the 3 his reign, this Hiſtorian, ( who is 
molt exa& ) making mention of them only , both in the 
ſummons to their debates in Parliament , and this their 
Remonſtrance in Parliament, even in this caſe of ayds 
demanJed » and not ofany Knights, Citizens, or Burge(- 
ſes eleRed by the people , of which there is not one {yl- 
lable. 

2. To maniteſt, that the Earls, Lords, and Barons of 
the Realm, have molt unanimouſly, reſolutely , magna- 
nimouſly oppoſed our Kings in Parliaments in their un- 
juſt deſigns, and in Ayde, Taxes demanded, and earneſtly 
begged,importuned fromthem without any effeRzreſiti i0g 
our Kings thetin to their faces, and with(tanding all their 
wiles,pollicies,Kingecratcs,and private (ollicitations per- 
{waſions to enervate their reſolutions,and lay unneceſſary 
burthens on the people , which ſome other ſubſequenr 
Preſidents will further ratifie. 

3. That they were the Granters of all publike Ayds to 
the King, which they granted very rarely,and that u5on 
extraordinary prefling occaſions, eſpecially in caſe of for- 
rain wars , though to recover the antient Rights and 
Dos 
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Dominions of the Crown, and that 1n very (mall moderate 
proportions, with ſpecial proviſoes,how theyſhould be im- 
ployed, and that chey ſhould nor be hereafrer drawn into 
conſequence > which other Prehdents will further evi- 
dence. 

4. That they were very vigilant ,, ative zealous in 
complaning againſt, examining all violations of the Great 
Charters of their liberties by the King and his Officers : 
and reconfirming them by new promulgations,Oaths pro- 
clamations, excommunications, refuſing to grant any Ayds 
cill this were effeua)ly done, or My our Kings: 
which the ſubſequent examples will further clear, 

5. That no wars ought to be made nor iruces violated 
but by their Council and advice : and that they deemed 
Truces {worn even to forain Enemies molt ſacred , indiſ- 
ſoluble , inviolables and the violation of them moſt diſ- 
honeſt, impudent, perilous to ſouls, and hurrfull to the re- 
putation even of Kings themſelves : much more then 
muR Oaths, Leagues, and ſolemn ſworn Covenants of 
SubjeRs to their natural Kings, and Kings to their Sub- 
jects be ipviolable , indiſſoluble, and the violation of 
them moſt diſhoveſ}, ſhametull , perfidious, perillous , 
hurrful co mens Souls and reputations;and that no faith or 
trult is to be given to perfidious Traicors) Nobles, againlt 
their natural King, 

Anno Dom, 1 238. Xing Henry being wholly counſel - 
led by Foreiners, marying the Nobles of the Realm to 
them, negle&ing his natural ſubjeRs,8& miſgoverning the 
Realm; thereupon Earl Richard his Brother , and the 
re{t of the Nobles publikely reprehended and oppoled 


him. Which Mar. Paris th lates, 
im. Whic at, aris thus relates Mat. Parts; 
Pe 451» 


{mes Richardus cum hoc audiſſet matrimoninm clande- 
ſinum , eo ſcilicet neſciente, vel aſſenſu Magnatuns terre non 
interveniente , firmatum furſſe, nimia ira ſuccenſus merits, 
pr eſertim cum Rex ſepins perjuraſſet, i ſe nil arauum fatiu- 
rum, niſi de conſfilio naturalium hominum ſuorum , © pr eci- 
pueiphus, Inſurgent igitur Regem aggreditur verbis commo= 


nitoriis, et comminatornis, gravem movens adverſus Regen 
queſt ionems. 


— 
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queſtionem et calumniam, eo quod mens conſiliis alieuigenas | 
THm quos amovere peritus per juraver at , eltiam ardua negotia 
regni perperam trattaverar, ex Simonem de Monte tort, 
er 1, (omitem Lincoinienſem aliis a latere ſuo amctis , non | 
tamum andierat , ſed contra nobilium conniventiam matrim« 
ma ſnblola procuraverant, Simon , #t predittum eft , ill 
cite inter eum et Comitſſam Pembrociz ſororems ſum 
Johannes Comes Lincolnicnfis incer filinm Comitts Boloniz, 
(cilicer Richardum de Clare , g filam ejuſdem Comnis 1, 
Kege ſnbdutto procmraveran, 1n(urgems autem ills Comizi 
Richardo, addantar Comes Gilbertus Mareſcalluszet omnes 
Comites et Barones Anglie , cum cryibus et populo generali- | 
ter. Et - nraapeI certiſſime twnc quod ipſe Comes Richarduy 
eſſet et liberaturms terram , tam a Romanorum quam alior um 
aliexigenarnm miſera-qua premebatur, ſervitute , et omnes 4 
pnero #ſque ad hominem ſenem crebras in ipſum benediftione; 
congeſſerunt, nec adbe fit aliquis Regi, miſs ſolus Comes Canciz 
H, de quo non timebatur , quod ideo quid ſiniftri poſſit evenire, 
tum quia ſe juraverat nunquam arma geftaiurum, tum proj«\ 
ter diſcreronem ſuam , multis experimentis examinatan, 
Ouod comperiens Rex animo et wulin nimis conſternatus, 
"Nobilium terre ſingulos per nuntios ſues iterogavit dligemer, 
ſciſcitando , ſi in hunc vel illum in hac jans exorta tempeFtate 
poſſit de adjutorio confidere ? Cui reſponderunt univerſs , pre» s 
cipue Cives Londinenſes , aſſerendo univerſaliter quod honore © 
ſm , et commodo Regni procuratum eft eee 119 quod in- © 
cipiebatar ab ipſo ( omite R. licet ipſe Rex ſalubri conjilio eu | 
non acquirſceret, wide incapta nnllo modo impedirent, Hec: 
comperiens Lig atns, ſumman adhibuit , imminere videns pe-| 
ricula difigentiam , ut Regem ſnis namnralibus hominibgs re- | 
conciliaret, ſecreto almonens Comitem R, & replicans , quod | 
ipſe qui capitanent hnjuimperss fattus eff, Drinceps ab in- 
capto d:/iſteret, promintens regen ei umpliores poſſe ſſiones col- 
laturam , et Dominams Papam collatas confirmarurum ; ad- 
dens quod fi omnes terre in regem inſurgerent , ipſe, qui fr- 
ter ejus cum eo comra omnes ftare baberet indefeſſws, A 
quod reſpondit Comes R. Domine Lrgate , de terris laicorum 
et earum confirmationibns nil ad vos, derebus anten Eccleſias 
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ſi 6:41 Cnr 41m gerans , Nec miremini , /i ſtatus Regni moveas 
me, cum {11s heres ſclus apparens, Rex enim cum fere 01 - 
winum Epiſcopatunm terre , tt multarun eſcacttarum cuſtodi+ 
as habun, nullum tamen theſaurus ejus ſentit ad Reoni triti» 
ones ncrementum , cum tamen undique varits vallemur i:5- 
micts, Praterea admirantur nonn#ulli, quod Rex qui maxime 
auxilu et diſcretione mmdiget » difcretorum veſtigia non ſeit a= 
twr, Non Imperatoris, cut ſororem noftram, cum magna pe- 
cunia dedimus , (perartes id nobis profuturnm , que ſola ſua 
conjuge r8terta , duces illins nobis remiſit, nulli corum terras 
vel theſaurum conferens , cum tamen abundaret locuples & 
opulentus. De Kege autem Francorum ſmile poteſt exens- 
plums recitari , cu! ſoror Regine noftre matrinonto primoge= 
ria copnla;ur, Rex ancem noſter Anglie e converſo onones 
wxoris ſue affines , &t conſanguineos , terris , poſſeſſionibus ot 
theſauris ſaginavit , ot fic ſa maritavit , ut ne theſauro plus 
duaretur , ima potins privaretur , ne militari. anxilio, 3 opus 
emerge'et, roboraretuvr, Praterea, redditu: et beneficia Ec- 
cleſiaſtica, a piis praeceſſorib ns noſtres noſtrit collaia , preci- 
pe qu Rrontulerunt anteceſſores noſtri yiris rel igioſis ; Perm (te 
tit, quaſs ſpolia dir ips, et —_— » cums abundet ipſa terra 
viris idoneis diſtribui, et fit eA nglia quaſi Viia ſine materia, 
quam vindemiant omnes qui pretergrediuntur viam. 

Cum ante audiſſet Legatns hos ſermones » Regem adit , 
una cum Ejiſcopo Wintonien's P. monens et muniens , ut ſe ex 
mre voluntat: ſmorum , juſte in enn inſurgentiunn ſubderev , 
et obtemper aret, nnne minis, nunc monitis, nunc precibus eun- 
dem reformantes. Rex videns impetns ſmos favoribus cary- 
iſe, et omnes fatri ſuo Comits R. inclizantes, queſroit que por 
rait drverticula, inducias delibrrandi poſtulands » nt compe- 
tentins reSGonderet, Inducie igitar ad inſtantians petentinns 
eonceſſe ſunt Regs, licer cur diffcult ate , n{que in craſl inuns 
Dominic prims quadrageſſume « 

Convenernnt igituy Magnates die ftatmto Londini , ſuper 
bis diligenter trattaturi. Et venernnt malti equis of armis 
communiti, ut f Rex circumventss per levitatens reealcierar et 
ad premiſſa complenda cageretur, 1bi rgieur poſt multas 
multorum d:ceptationes, ſe ſwhjecit Rex quornndam Rogen 
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* Mar. Patis de Ros , ( whodeierted him in his wars in France, out of | 


P. 567» 


ae gravioribus VIrts , JWrans ſe e071 proviſtonty aaquieſcere, 
Quod et faitum eſt, et in ſcripta redatlum , et appenſa ſunt 
tam Leg ati quam aliorum Magnatars Sigilla , omnibus tn 
communi manifeſt anda, | 

So in the Parliament held by King Henry, Anno 1 242, | 
and 1248, The Archbiſhops, Biſhops, Priors, Earls, Ba- | 
rons and Gentlemen aſſembied co it, in like manner * 
boldly and joyntly reprehended the King for favouring * 
Aliens, waſting his money upon them, tollowing thei | 
advice , and oppreſling, negleAing , impoveriſhing, ex+- | 


" - 


hauſting , his Natural Subje&ts yas you may read at large þ 
in Mat. Paris, Pp. 560, 561, 562, 719.o0verlarge to tran- L 
{cribe.* The {ame year the king raſhly commanded thatz#il. 


nts. 


meer want of monies) offering to pawa his lands to the 
King, it he would ſupply his neceſſities, which he refu- | 
ſed to doe)« de terris (uis licet fine judicio parium ſuorum ; 
« difſeiſeretur. Quod videbatur cuntis INJUSTUM © 
{ET TYRANNUM. Whereupon he was ſharply repre- | 
hended by his Brother Earl Richard, who with ogher No- þ 
bles left. him in diſcontent uponthis occalion, and re- | 
turned into England. | 


Od. a 


* Mar? Paris, * King Henrythe 3. Anno 1244, the 28 year of his | 


P. 619, 


621, 624, 


5202). reign, {ſummoned a Parliament ofthe Nobles at London , 
— thus recorded by Matthew Paris. Convenerunt Regia ſub- 
monitione convocati Londinum CM AG NATES TOTIUS 
REGNI, Archiepiſcapi, Epiſcopi, eAbbates , Priorer, Co- 
mites & Barones : in quo Concilio petiit Rex. ore proprio , in 
preſentia Magnatum in refettorio Weſt monaſterienſi auxilium 
fibi fieri pecuntare » ſub ſilentio preteriens propoſirum ſuum de 
Rege Scotiz potentur impugnando. In propatulo tamen mas 
nifeſtans » quod anno trauſacto rrausfretaverat in Gaſconiam 
de conſilio eorum-, ut dicebat » ubs tenebatar aris aliexi non 
modica quantitate, nec fotuit nifi eſſicaciſſime ſibi ab illis ge- 
neraliter ſubyenireturiberari, Cui fuit reſponſum, quod ſuper 

| oc tractarent Recedenteſque Magnates de refectorio , con- 
venerunt Archiepiſcopi & Epiſcopi, «Abbate , & Priores ſes 
orſum per ſe, ſuper hoc diligenter tractatwri, Tandem ( 
quiſit 
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quiſtti fwerum ex parte corum Commes & Barones , fs velienxt 
25 conſilits unanimiter conſemire in reſponſons & proviſione 
ſuper his facienda, Qui reſponderunt , quod ine communrt #- 
niver ſtate nihil facerent, T unc de communi aſſenſu elect: fue- 
runs ex parte Clers, electus Cantuarientis > Wintonienfis ,, 
Lincolnientfis, & W igornienfis Epiſcops, ex parte Laicorum, 
Richardus (omes » frater Domini Regis, Comes Bigod , Co- 
wes Legrie Simon de Monteforti , & (mes Mareſchallus 
W, ex, partibus Baronnm , Richardus de Muntficher , & 
Johatines de Bailliol , & de ſantto Edmundo, e& de Rame« 
ha Abbates , wt quod ifH duodecim providerent in commune 
recitar tar , nec aliqua forma Domino Regi oftendaretur au- 
Reritate duodecim , nift omnium communis aſſenſus tn- 
terveneret, E: 4»ia Charta libertatum , 4*4s Domins 
Rex olim conceſſerat , & pro cijus conſer varione Archiepiſco- 
par Cantuarienhs Edmundus juraverats fide jnſſerat & cer- 
tiſſinve pro Rege promiſerat, noudum extitit obſervata, anx- 
ihia que toties conceſſa fuerunt Domino 'Regi ad nullum pro- 
feltum Ryggis vel reg ni devener ant, Et per defettum Can- 
cellarii Brevia conra juſtitiam pluries furrun conceſſa , peti- 
tum fuit , © ſecundum quod eligerent , Juſt iciarins & Cancel- 
lariss fierent, per quod fkatum Regis ſolidaretur , ut ſolebat, 
Et me per compulſionem Concilis aliquod nouum ftatuere vide - 
retwr, noluit ( Rex) petitions CMagnatum conſentire; ſed pro- 
miſt, ſe emendaturum que ex cornum parte andierat, nnde d4- 
tilt fit terminns cis uſque intres ſeptimanas Purificationis be- 
ate Virginis , ut ibidems iterum twnc eonvenireot, Ouod ji me- 
r4 voluntate Rex interim tales Con{(liarios eligertt, & taliter 
Jura nts » quod gy coments eſſent ad termi» 
nm ſupir anxilis facrendos reſporſuri providerent , ita 
tamen quod {+ aliqua pecunia eidem concederetur , per dittss 
duodecim expenderetur ad commodum Regni, Et cum per 
plares dies protraberet eos Dominus Rex , wolens eos quaſi te- 
dio affetto2 flettere ad conſenſum, ut ſine termini prorogatione 
ad anxilium comribuendum conſentirent, multiplic ter conve- 
ut; eos nec circumvenit, quia Magpnates hoc prudenter perpen- 
dentes I MMOBILITER, IN PROPOSITO PERSTI- 


Cle» 
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Clerum ad defiderium [num:; mclinare , convocaits Vretais , 


porrexit lis P apales apices i» publico , ( recorded at 1a reevy | 4 
Mathew Paris)comman4ing ard periwading the Prelates, þ E 
Abbots and Clergy to ſupply the Kings atceflities, and | 
orant him an aid, with particular Letters co all the Pre- 4 
Vas from the Pope to the like efe&t. The Prelates not- ] 
with{tanding all the Kings private ſollicications and po» * #7 
licies, refuled roreturn any anſwer to the Po;es Letters, ſe 
till the time of the-Logds reaflen bling.or toco any thing '% 
but by Common Counſel and conſent of the whole Parlia- 8 
ment , from which they would nor be divided ,-as you 7 
may there read at large. The Nobles and Great men Pp 
C-. meering again at the time prefixed agree on theſe enſu- | ; 
I ipg Proviſoes, afcer long debate, which they tendred to 
Ml, the King for his aflent, denying to grant him apy aid of 4 


mony , unleſs he conſented to them. c 
Wy , De libertatibus alia vice emptis, conceſſis, & per Chattam x 

if Domini Regis confirmatis , qued de catero obſerventur . Ad f 

il cujus rei majorem ſecuritatem , fiat nova charta qve ſuper | : 

| | hes ſpecialens faciet mentionem, Et ab omnibus Prelatis ſo- | 


| lenniter excommunicentur, q#i ſcienter & prudenter libertates | / 
a Domino Rege conceſſas, vel impugnare vel impedire , quo q 

minus obſerventur, praſumpſerint , & reformetur ſtatus eo- | B. 

rum , qui poſt ultiman conceſsion:m in libertetubus ſwis leſio» F 

lf nem incurrerunt, Et quia Propter virtutew ſacraments pre» ol 
lf ſtits , nec non Propter timoren ſercentie late 4 ſanflo 440 Ed- 2 
mundo , quod ea vice prom (ſun ſuerat , : battenus non exſti- o 

; tit ob(ervatum, "1e hu (104 periculum de catero eveniat , & 

{ic fiant moviſſims y41c @ prin thus de communi aſſen(a quata- o 

or eliga1tu7 Potentes et Nobiles de Diſcretio2tbus toti- Nh: 

us regnt, 4: 1 de { 09440 Domini! Regis, of jurati, quod _ 

negora Domini Kegus &t Regni fidelitar trait abunt, et fine ac- lis 


Ceptione per ſonarnum, onmibus juſtitcam exhibebunt, Hi ſe* | A 
quentur Dominum Regem, & /* non omnes, ſemper duo eorum | 


pe ! 009 Mm 

ad n1i;us preſentes ſmityet audiant querimonias ſingulorum:ut Fw 

1 patien;ibus inſurian celeriter poſſint ſvubuenire. Per viſum | [7 
| C teſtimorium corum trattetur Theſaurus Domini Regus, & ” 


pecunia «b Univerſis Fpecialiter conce(ſa, et ad commodum Re- 
gif 3 10 
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gh et Reg exper catur ſecundum quod melins ci _unlins vides 
rim expedire » Gt .erunt [Libertatum Conſervatozes, 
Et þc::t de omniunm afſenſu eliguntur ; fic eiians fine com « 
m1; af {44 non poterit aliquts exrum amoveri , ant ſro 
officio privari, a2 eatiam ſublats + medi), de 4/Jenſs 
et el:7 ione trim, loco Mitts alias (ubſtitnit ar fra duos men 
ſes. Nec /meipjts, ſed cm neceſſe fuerit, ct ad corum inſtan- 
tiam, iterum corvenant {iiverſi. Brevia coutra Regem & 
conſucer diners Regnt imparata , fenitus revocentur a abole- 
attur. Memorandun: quoqne de ſententia ferenda In contra. 
diftores. Item, de oblig atione Sacr amenti in iuvicew, Item, de 
ſinere Juſticrariorum, Juſtitiarius & Cancellarius ab omni. 
bus eleganiur, Et quia frequenter acbent eſſe cums Domino re - 
ge, poterint eſſe de numero conſervatoriim, Et fs aliguainter- 
veniente occaſione Dominus Rex ab(fulerit ſeillum ſnmum 4 
Cancellario, quicquid j aerit interim /igillatum, irritum habta. 
eur & inane. Demde Canceilatio fins reftitutio, Nullus ſub- 
Stituatur Cancellarus, wel fuſtuarius , niſi ſolummodso per 
ſolennem et univerſalem omnem Convocationemzet liber um af- 
ſenſum. Duo juſticiarii eligantur in Banco, Duo itid:m Be 
rones in Scaccario conſtiutuamur, lnus qurque ad minus Ju- 
fliciarms judeorum deputatur, Hac yice autens per commu 
nem univerſalem liberamque onninm eleftionem frant et con- 
Tituantur omnes Officiarii preditts : ut quemadns dun om. 
nium negotia ſunt trattaturi, fic etiam in coruns eeftionz 
Concurr at aſſenſus ſingulorum, Et poſtmodum cum neceſſe fue- 
rit alins loco alicujus ipſorum pr ediftorum ſubſtunui aut ſubro- 
gar!, per proviſionem et akttoritatens quatuor ullorum C on/ilia. 
torues prediltorum fiat illa ſubſtitutio vel ſubrogatio, Hate. 
nu ſufpetti, ant minus neceſſarii 4 latere Domini Regis a> 
moveantur, Et dum hujuſmodi negotia milia nims, Reipub- 
lice in fpacio trium hebdomadarum diligenter pertratt aſſent 
Magnates, hoſtis humani generis, pacis perturbator, et Schiſ- 
matum ſuſcitator Diabolus, hec omnia per Papalems avaritian 
impedivit, O's Poſtea. renovata + a6 petitio Domini Regis, 
ſuper auxilio pecuniari /ibi faciendo, Circa qued de die in 
diem convenit eos Dominus Rex, tum in propria perſona, tum 
per internuncios ſolennes ; per qu9s promiſit, ſe Libertates quas 
Juraverat in (oronatione ſua, ſuper quibus CHART AM 
M 2 
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confecer at mtegerrime ſervaturum# 1d quorum etiam tuitio» 
nem, rogavis wi fnguls Epiſcops in Dioceſibnus ſui ſen 
rentiam ferremt in ipſuw, & omnes qui contra memoratas 
Libertates venirent in aliqno articulo, Tandem unani- 


miter , cum nulls modo ad aliam formam poſſent flecti, | 


corceſſerunt Domino Regi ad marit<rdam filians ſwam pris 
mogenitam, dr omuilus qui tenent de Domino Rege in capite, de 
ſingulis ſcutis vigmti ſolidos ſolvendos, ſcilicet, niedietatem ad 
Paſcha, et aliam ad feſtum S, eMichaclis, 


Et cum relatum eſſ:t Domino Regi, ut ad memoriam hec 
uam preterita reduceret, tecordatum eFt ei, quod /imilia a ſu. | 
z fidelibus, quos fovere deb uit, non dep 1uyerare truculenter ' 
et fine ſolutione pzomiſſozum, efſdem extozferat, of | 


caftionem Bedetordizx ſftatim conceſſum eſt Carnucagium y de | 


tors Anzlia, ſcilicety de qualibet caruca duo ſolidi Anno ſe- 
quents, Quintadecima omnium mob.lum, lterum, itwrus in 
Britanniam cepit non modicam pecuniam 4 Prelatis etiam & 
vin's Relighoſis, Burgenſibus & Judeisr, Poſt reditum ſuum 
de Britannia, cepir Scmtagiums ſcilicet de Scuto tres mArcas. 
ltem poſtea conceſſa fuit Quadragefima pars omnium mobili» 


um. lem poftea Trigelima pars omniunm mobilium., Item © 


quando maritavit ſororem ſuam Ilabellam domine Imperatori ; 


Frederico, cepit dominus Rx ad maritaginm (unm Carncas | 


gium, videlicet, de qualibet ( aruca dnas marcas, Innativi- 
rate autem filit (ui, 11 magnum dedecus ſui, multa munera que 
ad magnam ſummam pecunie aſcenderun, violenter & int- 
pudenter extozſit, rem iwrnus in Galconiam, cepit a Pre- 
latis, virus Keligioſis, Burgenſibus & Jndew, et a quibuſcun- 
qe potuit aliquid abradeve , pecunian multam, imo pene infi- 
nitam. Regdiens amem a Gaicoma inglorins & ſeduttns , 
Jjuſſit ut Magnates et Prelati ip/i occnurrerent etiam ug, ad 
mare ; qui ibidem illuns diu expett antes fruſtr a tandem ip» 
ſum in muneribus mwultis et [mpreciabilibus exceperunt, Simi- 


liter et cives Londinenſes & alii, Et qui munera nobilia com | 


Pertns eft ron contul:ſſe, al1quo arguments redargutns,damnif;- 
cabatur, Oualiter artem pro hac preſenti contributione et om- 
nibus alits promi;ſa e: patt a ad;mplebat Rex , noveris ille qui 
#/hil :gnorus, Thus bold, reſolute, plain dealing new =_ 

arts 
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A Plea for the Lords, and Houſe of Peers. 
p——_—_ re EI EY 
Earls and Barons wich the King in this Parliament ; all 
whoſe Ayds and Exactions here enumerated in 28, years 
ſpace , are nvt compateble to one years Exciſe, Impoſts , 
Contr: but.ons, under the pretended new Conſervators , Pro- 
tetors of our Liberties, an. deliverers of us trom our former 


Petty T axes of Shipmony and Kn.ghihcod, (ſcarce amounting 


ro one CAloneths contribution, 


"The ſame year (: 244.) in Craſtino Omniam animarum, * Mar, Paris, 


EE—_—_—__——— 


converientes wn 2 Anglie, Rex cum mit antiſſime ne di- Þ+ 631 
! 


cam impudentiſſime, auxilium pecuniare ab eis, tterum poſt u - 
laret, totics leſs ot illyſt, CONTRADIXERUNT EI 11- 
NANIMITER ET UNO ORE IN FACIE, Propore- 
bat enim Dominus Rex contrs Wallenies exercicum ducere 
repreſſuros, Tc, 


* In the 32. yearofhis reign ; 


« mutilati, diligencer et efficaciter cum Domino Rege con- 
©. trearet, &c, Et cum propoſuiilet Dominus Rex , pe- 
« cuniare auxilium poltulare, redargacus eſt graviter ſu- 
« per hoc,quod non erubeſcebat tune tale juvamen & auxi- 
« lum exigere: przſertim quia quando in ultima tall ex- 
« aFione, cui Nobites Ang\iz vix conſenſerant, confecic 
« Charram ſuam, quod amplius talem non faceret Magna - 
« tibus ſuis injuriam er gravamen. Reprzhenſus eſt eriam 
« oravillime,\uper indiſcreta aliepigenarum vocatione,&c, 
And for all orher his miſdemeanours there ſpecified ac 
large. © Hxc cum audilſer Dominus Rex, confuſus in ſe- 
© meripſo erubuir, ſciens hzc omnia efle veriflima. Pro- 
© milit ergo veriſſime ac certiſlime ſe hac omnia gratanter 
© emendaturum, ſperans per talem humilitatem 4 licer 
« iam omnium corda poltulationi faux promprius incur- 
« yare. Cui inico conhilio crebrius in talibns promiſſis g- 
« niverficas irretitay refpondit * Hoc videbitnry er ina 
« breve tempus apparebit manitefte : ExpeQabimus pa- 
« tjenter, er prour ſe gerit Dominus Rex , et fe habebit 
< verſus nos, et nose1 in omnibus obtemperabimus, Di- 
lata: 


« In oRaxis Parificati. | Mat. Paris , 
« onis, edigto Regio convocata totius Apgliz Nobilitas Mag 3 
« convenit Londcniis, ut de Regni negociis nimis pertur- Anno 1248, 


« bati, et depaupe.ati, et temporibus noliris enormiter P« 227,233. 


a 
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« lata igitur ſunt omniaet in reſpect polita, uſq;ad quin- 

« denam Santi Johannis Baprtiliz, Sed Dominus Rex 

*- interim vel ſuo Spiricu, vel aulicorum ſuorum, qui nol. 

« |ent ſuam eneryari poteſtatem, induratur, & contra ſu. 

i os homines magis exaſpetatus, minimum emendationis 

© 1n predictis exceflibus, fidelibus ſuis, ſecundum quod 

&« promiſt-, curavitmpendere, Whereupon they would 

orant him noaid at all. When he could not move the No- 

—_ bles all aſſembled cogether z f thenext year. he ſent beg. 

Mat, Weftm, 810g Letters to every one of the Nobles apart for ayd, nor 

P. 233234. AS a duty,but meer gratwity to carry on his wars agaiplt the 

King of France, [edfnibil ex inde a circumF{þettis niſi dgriſum 

_ bilums ſu(citavit, 

* Mar, Pars » 2, Henry, Anno 125 2. the 35. year of his reigy, af- 
p.$21, r0.828, .. 

Mar Weſtm, ſembled all the Prelates to London, and demanded of them 

P.2.52, a Tenth for 8, years granted him by the Pope; which they 

refuſed to grant, taxing him for oppreſſing his Realm an1 

rhe Church with various and innumerabie exactions, and 

depriving them of their antievt and accuſiomed Liberties 

and their money againlt his Oath, and primitive Proteſta- 

tion : The Lords and Prelates, afrer ſundry publike and 

privatDiſcourſes and devices then uſed to draw themtoa 

Contribution ( recorded at largein Mar. Pars ) chiding 

and telling him to his face; © afſerentes ipſum natum 

«rantum ad pecupiam emungendam. Soluto igitur cum 

*« Regis, Clert et Magnatum indignatione Concilio, Rex 

«iram et odium przcordiale theſaurizavit , credens hxc 

© omnia ſibi.fata er dia in (piritu maligno er exolo, 

© malignandi materiam parturire. Abour the ſam2 time, 

Iſabella Counteſs of Arnndell, coming to the King about a 

Wardſhip, and he denying to doe her jullice therein , 

though a woman » gave him chis manly and bold anſwer. 

« Domine Rex, quare averiis faciem tuam 4 Juſtitia? Jam 

« in curia tna quod juſtum eſt, nequit impetrari. Medius 

« inter Dominum & nos conſtitueris, ſed nec teiplum nec 

« nos ſane regis, nec eccleſiam veritus es multiplicicer 

« perturbare, quod non tantum in przſentiarum ſed mul- 

<: toties eſt aperta, Nobiles inſuper Regni variis modis 

\ | « yexare 


—_—_ 


ft Mar, Paris 
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i« vexare Don tormiyas vel erubeicisQued cum andiiler Rex 
© corrngans nares, et ſublannans, voce dixitelevata: Quid 
« ett hoc, © Domina Comitiifa ? contecerunt ne Magua- 
« tes Angliz charcam, et pepigerunt recum, ut fieres eo- 
« rym quia eloquens es, advocata et prolocutrix? Au quod 
« C,omitilla licet javencula,non tamen juveniicer reſpon” 
« dirs Nequaquam mihi, Domine, Regpi tui Primares 
« chartam confecerunt, ſed tn CHARTAM quam confe- 
« cit pater tuus, et tu eam concelhilli, & yuralti obſervare 
« fideliter et icrefragabilicer , et multoties ut eam obſer- 
« yares 4 fidelib1s\tuis pecuniam de libertatibus ob(er- 
© yandis eorum extotfilit, ſed ru ſemper eis impudens 
« tranſgreſſor extitiſti. Unde fidei lzſor gnormis & $a- 
« cramenti tranſvreſſor manifeſtus elſe comprobaris: * Ubi 


« mug contra tes ante tribunal tremend! judicis, Et erunt 
© nobis teſtescaxlum & terra, quoniam 1njque nimis nos 
« traQas ipſontes) et nos Deus ultionum Dominus ulciſ- 
« catur, Ad hc Rex filuit confaſus, quia dictante propria 
« conſcientia cognovity quoniama tramite veritatis non 
« exorbitavit Comitiſla ; et ait : Nonne poltulas gratiams 
« eoquod mihi cognata ſis? at 1lla ; Ex quo mihiquod jug 
« expoltulat denegalti, quomodo (fem concipiam, ut mis 
« higratiam facias poliulanti ? fed et contra 1llog ante fa- 
« ciem Chriſti appello, qui te faſcinantes er infaruentes, 
« eonfaliarii tui ſunt, er te a Via veritatis avertunt, ſyis 
« rantummoedo commodis inhizntes. His autem auditis 
« Rex fi|uic, ſatis civilicer redargutu*z Comiriſſa autemy 
« nec licentiata, nec licentiam poltulata » magnis labori- 
« bus et ſumptibus inanicer factis , ad propria remea- 
(« yite 

Anno 1253, the 37 of Henry the 3d. In quindena Pal- 


« chz menlie Aprilis rota edito Regio convocata Angliz * Mar, Paris. 


*\ Nobilitas convenit Londini , de arduis Regnt negotiis 113% $395 


* fimul cum Rege craRtaturi- Exticerunt 1gitur ibidemy, ,c, 


« cum Comitibus & Baronibus quamplurimis , Archiepiſ- 
« COpus 


— —_—_—_—— — 


* May we nor 


| : 1. - - make the ſelf. 
« Libercates Angliz toties in ſ{cripra redacrz, toties cOn- game. demand 


« ceſſz, totieſqu2redemptz? Ego 1gitur licet mulier, and appeal 
« omneſque indigenz et naturales ac fideles rui appella- now ? 


ar. Weltm.,. 


(87). 


. vo 


—(88) 


— 


A Plea for the Lords, and Houſe of Peers. 


© copus Cancuarienhs, & Epiicopi Angliz tere omnes,&e, 


© Etcum de magna Regis indigentia , qui poltulayic fibi | 
« peregrinaturo infiicam exhiberi pecuniam) diu et ina» | 
© nicer tractaſlent, et hinc inde munc1os ucrobique cors ; 
« ſenſus habererurs contigit ut ex parte Epiſcoporum & | 
© omnium Pczlatorum , deſtivarentur Archiepiſcopus | 
« Cant: et Carliolenks, et Sarisburienfis Epiſcopi et ele. © 


« &us Wintonienſfis , ad perſuadendum er inducendnm 


« Regem, ut permitteret, prout ſzpius ſolenniter juran- | 


« do promiſit;}anam Eccleſiam ſuis gaudere libertatibug, 


« maxime de ele&ionibus, iv quibus przcipue ecclefialtica * 
« conliat libertas. Nullibi enim cum in Ecclefiis Cathe. | 


< dralibus velConvencualibus potelt aliquis promover; niſi 


« per Regem intruſus, &c- Quod fi hunc et alios mores, | 
« SECUNDUM MAGNA CHARTEA DE LIBERTA- þ 
« TIBUS CONFECTA TENOREM, wy ar iph | 


« uſque ad gravamen magnum petitionibus ſuis inclina- 


«rent. QuibusRex: Verumeſt, et inde doleo, & pce. | 
« niteg me graviter hoc fecifle. Inſtanter igicur procuran- | 
« dum, ur et talia peraRta corrigantur ; et amplius ſimi- | 


© lia non perpetrentur. Et vos in hoc mihi fitis coadjuto- 
« res, ne fc promoti cum ſubditis condemnentur , * &c, 


« Tandem protratto tempore, diururno et multis re- F- 


« yolucis diſceptationibus , poſt quindecim et am. 
<pling dierum continuationem,, 1n hoc” refidit om- 
« njium unanimus conſepſus ; ut voluntas Regis peregri9 
& naruri er ideo pia, no penitus ſuo deſiderio frandare- 
«tar, nec Ecclefiz vel Regni ſtatus enorme pateretur 
« derrimentum. Conceſſa eſt igicur Regi decima pars 
« proyencuum ab Ecclefia recipiendo, cum iter Hierofo- 
« |ymiranom per viſum Magnatum arriperer , io viaticum 
« diftribuenda-, per triennium, in ſuccurſum Terrz ſan- 
« Qz contra Dei inimicos, & a militibus ſcurtagium, illo 
« anno, ſcilicet ad ſcucum tres Marcz ; er Rex bons fide , 


 &« vme 2ligue ceviiletione , © promifit ſe CHARTAM' 


AE, MAGNAM ET OMNES EJUS ARTICULOS Fl- 


Yped 


Neuſtr, p;68s, ” * DELITER OBSERV ARE: Quam tamen a multis re- 


« troaRtis apnis, Pacer ejusRex Johawes TENERE JU- 
- « RAVIT 


* 
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A Pled fer tbe Lords, and Houſeef Peers. 


—  —— > 


 TRAVIT, & himilicer qui prelenselt in {uſceptione Cos 
6 crop, etpoltea mulcoties , unde infnicam emuoxit pe* 
« cuviam. Tertio igitur die Afaii, in majori aula Regia 
« y4jm. ſub preſentia & aiflenſu Domini: Henrics Dei 


« orat in Reglenioglia illuliris, & Dominorum Ri. Comi - 


& (is Cornubie. fratris {ui ,1& Ri, Comitis Norfollkjg & 
« Suffollkje Mazeſchalli Angie , H. Comitis Hereforgie , 
« & Comitis Oxonic, IgComiris Harwicie, & aliorum 
« Optimatum Regni Angliz ; Nos .B. divina-milericor- 
& dia Cant. Archifpiicopus , rotius Angle primas, F. 
« Londivenſis, H. Elieobs, R, Lincolnienhs , W. Wigor- 
«© nienſis,, W\. Norwicenfis*, P. Hzrefordienſis , W. Sa- 
«risberienſis, W. Dunelmenſis , R. Exonienſis , S.Car- 
«-leolenfis, W. Bathomienſis, L. Roffenhs , T. Mcne- 
« yenfis Epiſcopi , Pontificalibus iddaris , candelis- ac- 
« cenlis, in cranſgreflores libertarum, & Eccleliatiicorim , 
« & libertatum conſuerudinem Regni Angliz, & praci- 
« pue earum qu2 continentur IN CHARTA LIBER- 
& TATUM REGNI "ANGLIA, ET CHARTA DE 
« FORESTA , excommunicationis ſententiam {oleni- 
« ter culimus {ub bac forma. « AuQoritate Dei Omnipo+ 
ceentis , & Filii, & Spiritus Santi, & Gloriolz Dei Ge- 
« petricie, ſemiperque Virginis Afarie, & beatorum A- 
« poltolorum Petxj & Pauls , omniumque Apoltolorum , 
« & beati Thome Archiepiſcopi & Martyris , omptumque 
& Martyrumbeati Edward: Regis eAngl:« , omni:umque 
«<Confeſſotum arque Virginum , omniumque SanRorum 
« Dei, excommunicamus , avathematizamus , & a limive 
© lan&z-macris Ecclefiz ſequeſtramus , omnes illos qui 
«<amodo ſcien:er; & malitiole Ecclefias privaverint vel 


'6ſpoliaverint ſuo jure. Item omnes illos*qui Ecclefiz- 


«ſicas libercates , vel anciquas Regni conſuerudines pro- 
« baras , & pracipue hibercates, & liberas conſuerndives 


'* QUE 'N CHARTA COMMUNIUM LIPFRTA - 


« TUM ANGLIEA,ET DE FORESTA CONTINEN: 


« TUR, Conceitis a Domino Rege gies AIRED! 
«copis, Epiſcopis, & cxceris Angliz Prelatis , Comirt- 


; *bus, Baronibus , Milicibus , & libere repentibus, qua- 


N « j1unque 
© 


A Plea for the Lords, and Houſe of Peers, 


confecer as megerrime ſervaturumy 1d quorum etiam twitio- 
nem, rogavit wt fnguli Epiſcops in Dioceſibns ſuis ſer 
rentiam ferremt in ipſum, & omnes qui contra mencr tas 
Libertates venirent in aliqne articulo, Tandem unani- 
miter , cum nullo modo ad aliam formam joſſen: fleiti, 
corceſſerunt Domino Regi ad marit«1 dam filian; ſwam pri- 
mogenitam, dr omuilus qui tenent de Domino Rege uu capite, de 
ſingulis ſcutis vigmti ſolidos ſolvendos, ſcilicet, medietatems ad 
Paſcha, et aliam ad feſtum S, eMichacls, 

Et cum relatum eſſ:t Domino Regi, ut ad memoriam hac 
quam preterita reduceret, recordatum eft ei, quod /imilia a (u- 
1s fidelibus, quos foyere debit, non dep 1#»erare truculenter 
et ſine ſolutione pzomiſſogum, eiſdem extozſerat, /o/# 
caftionem Bedetordizx ſftitim conc. ſſum eſt Carucagium y de 
tots Anzlia, ſcilicet, de qualibet caruca duo ſolidi Anno ſe- 
quents, Ouintadecima omninum mob,liuum, lterum, itwrus in 
Britanniam cepit non modicam pecuniam a Prelatis etiam & 
v11's Relighoſis, Burgen/ibus & Judeir, Poſt redicum ſuum 
de Britannia, cepir Scemtagium) ſcilicet de Scuto tres marcas. 
ltem poſtea conceſſa fuit Quadragefima pars omnium mobil:- 
um, lem poftea Trigelima pars omnium mobilium. Item 
quande maritavit ſororem ſwam Iſabellam domine Imperator: 
Frederico. cop t do2innt RA Au wn) Htdg rem (wan CArnea- 
gum, videltter, de qualivti ( arnca anas MAYCAS, in nativi- 
rate antems filii (ui, 11; magnum dedecrs ſui, multa munera que 
ad magnam ſummuan _ aſcenderunt, Yiolenter & im- 
pudenter extozift, tem irnrns in Gaicontam, cepit a Pre- 
latis, viris Keligioſis, Burgenſibus & Jade, et a quibuſcun- 
que poruit aliquid abradeve , pecunian multam, imo pere inft - 

nitam. Rediens amem 4 Caiconia inglorins & ſeduttns , 
Juſſit ut Magnates et Prelati ipi econrrerent etiam uſ 9, ad 
mare ; qui ibidem illun diu expett antes fruſtra » tandem ip» 
ſum in muneribus multi et [mpreciabilibus exceperant, Simi- 
liter et cives Londinenſes & alii, Et qui munera nobilia com- 
pertns eft ron contul:ſſe, aliquo arguments redargutns,damnifi- 
cabatur, Oucliter antem pro hac preſenti contributione et om- 
nibus alits promi)ſa e patta admplebat Rex , noveriz ille qui 
%ihil :gnorus, Thus bold, reſolute, plain dealing = = 
ars 


— — 


utge 


A Plea for the Lords, and Houſe of Peers. 

Earls and Barons with the King in this Parliament ; all 
whoſe Ayds and Exations here enumerated in 28, years 
ſpace , are n9t compareble to one years Exciſes, Impoſts , 
Contr: but.ons, under the pretended new Conſervators, P: o- 
reftors of owr Liberties, an.) deltverers ot us trom our former 
Petty Taxes of Shipmony and Kn.ghihed, ſcarce amountirg 
ro one CAloneths contr ibution, 


"The ſame year (: 244.) in Cra/iino Omniam animarunr, * Mar, Paris, 
converientes 0 Anglie, Rex cum mit antiſſime ne di- Þ 53% 
l 


cam impudentiſſime, auxilium pecuniare ab eis, trerum poſt u - 
laret, toti:s leſs & illyſi, CONTRADIXERUNT EI U- 
bat evim Dominus Rex comrs Wallenies exercicum ducer e 
repreſſuros, Fc, 

* In the 32. year ofhisreign ; © In oRaxis Parificati. ! 
«onis, edio Regio convocata totius Angliz Nobilitas \ 


« convenit Londcn iis, ut de Regni negociis nimis pertur- Anno 12.48, 
« bati, et depaupe.ati, et temporibus noltris enormiter P« 227,233. 


«© mutilati,diligenter et efficacicer cum Domino Rege con- 
©. trecaret, &c, Et cum propoſuiiiler Dominus Rex , pe- 
« cuniare auxilium poltulare, redargtcus eſt graviter ſu- 
« per hoc,quod non erubeſcebat runc r4jc juramen & ans1- 
« |tum exigere: przſertun quia quando in ultima tali ex- 
'* aioBe, cgi Nobites Angliz vix conſenſeranc, confecic 
« Chartam ſuam, quod ampiius talem non faceret Magna - 
* tibus ſuis injuriam et gravamen. Reprxzhenſus eſt eciam 
< oravillime,fuper indiſcreta aliepigenarum vocatione,&c. 
And for all orher his miſdemeanours there ſpecified at 
large. © Hzc cum audiifer Dominus Rex, confuſus in ſe- 
©. meripſo erubuit, ſci:ns hzc omnia efle veriflima. Pro- 
© milit ergo veriſſime ac certiſſime ſe hc omnia gratanter 
© emendaturum, ſperans per talem humilitatem » licer 
« iam omnium corda poltulationi fuz promptius incur- 
« yare. Cui inito confilio crebrius in talibns promiſlis u- 
<« niverſias irretitay reſpondit ': Hoc videbictnry et infra 
« breve tempus apparebit maniteſte : ExpeQabimus pa- 
« ;1enter, et prour ſe gerit Dominus Rex , et ſe habehit 
< verſus nos, et nose1 in omnibus obtemperabimus, Di- 
. lats + 


A Plea far the Lords, and Houſe of Peers. 


f Mar, Paris 


« lata 1gitur ſunt omniaet in reſpectu polita, uſq;ad quin- 
« genam Sanctt Johannis Bapriltiz, Sed Dominus Rex 
<-1ntetim vel ſuo Spiricu, vel aulicorum ſuorum, qui nol. 
« lent ſuam eneryart poteſtatem, induratur, & contra ſy. 
i os homines magis exaſpertatus, minimum emendationis 
© 1n przdictis exceflibus, fidelibus ſuis, ſecundum quod 
& prom1lt', curavitimpendere, Whereupon they would 
orant him noaid at all. When he could not move the No- 
bles all. aflembled rogecher z Þ thenext year he ſent beg. 


a 'Weftm, 810g Letters to every one of the Nobles apart for ayd, nor 


P. 2333234: 


* Mar, Paris 


p.821, r0.828, .. 


Mar, Weſtm, 
P.252; 


as a duty,bur weer gratuity to carry on his wats againſt the 
King of France, ſedinibil ex inde a circumþettis niſi dgriſum 
& ftbilum ſuſcitavit, . 

" King Henry, Anno 125 2. the 35. year of his reign, aſ- 
ſembled all the Prelates to Londoy, and demanded of them 
a Tenth for 8. years granted him by the Pope; which they 
refuſed to grant, taxing him for opprefling his Realm an1 
rhe Church with various and innumerabie exactions, and 
depriving them of their antient and accuſiomed Liberties 
and their money againlt his Oath, and primitive Proteſia- 
tion : The Lords and Prelates, after ſundry publike and 
privatDiſcoutſes and devices then uſed to draw them to a 
Contribution ({ recorded at largein Mar. Parzs ) chiding 
and telling him to his face; «© aſſerentes ipſum natum 
«rantum ad pecupiam emungendam. Soluto igitur cum 
« Regis, Clert et Magnatum 1ndignatione Conc1!io, Rex 
(«<iram et odium precordiale theſaurizavit y credens hxc 
« omnia fibi.tata et dia in (piricu maligno er exolo, 
© malignandi materiam parturire. Abour the ſam2ztime, 
Iſabella Counteſs of Arundell, coming to the King about a 
Wardſhip , and he denying to doe her juliice therein , 
though a woman » gave him this manly and bold anſwer. 
« Domine Rex; quare averiis faciem tuam 4 Juſtitia? Jam 
« in curia tua guod juſtum eſt, nequit impetrati. Medius 
« inter Dominum & nos conſtitueris, ſed nec teiplum nec 
« nos ſane regis, nec eccleſiam veritus es multipliciter 
« perturbare, quod non rantum in przſentiarum ſed mul - 
©: toties eſt aperta, Nobiles inſuper Regni vatiis modis 
| «© Vexare 


{« vexare Don tormiyas vel erubeicis Qued cun andiilert Rex 
{© corrngans nares, et ſublannans, voce dixitelevata: Quid 
« ett hoc, © Domina Comitiila ? contecerunt ne Magua- 
« res Angliz chartam, et pepigerunt recum, ut fieres en- 
« rum quia eloquens es, advocata et prolocutrix? Au quod 
« Comicilla licet javencula;non tamen jurer..ucer reſpon” 
© dir, Nequaquam mihi, Domine, Regpi tw Primares 
© chartam confecerunt, ſed tu CHARTAM quam conte - 
« cit pater tuue, et tu eam concelſill;, & juralti oblcrvare 
« fidelicer et 1rrefragabilicer , et mulcories ut eam obſer- 
« yares a fidelibis\tuis pecuniam de libertatibus ob(er - 
«. yandis eorum extorfilii, ſed ru ſemper eis 1impudens 
« tranſgrefſor extitiſti- Unde fidei 1zſor gnormis & $a- 
«cramenti tranſvreſſor manifeſtus elſe comprobaris. * Ubi 


« mug contra te, ante tribunal tremendi judicis. Er erunt 
© nobis teftescaxlum & terra, quoniam 1n1que nimis nos 
« traQas ipſontes, et nos Deus ultionum Dominus ulciſ- 
« catur, Ad hzc Rex filuit confaſus, quia ditante propria 
« con(cientia cognovity quoniam a tramite veritatis non 
« exorbitavit Comitiſla ; et 2it : Nonne poltulas gratiams 
« eo quod mihi cognata fis? at ulla ; Ex quo mihi quod jus 
« expoltulat denegalti, quomodo {fem concipiam, ut mi- 
© higratiam facias poliulanti ? ſed et contra 1llog ante fa- 
«ciem Chriſti appelio, qui te faſcinantes er infatuentes, 
« confiliarii tui ſunt, er te a Via veritatis avertunt, ſyis 
« rantummoedo commodis inhiantes. His autem auditis 
&« Rex fi: uit, ſatis civilicer redargutu'; Comiriſſa autem 
« nec licentiata, nec licentiam poltulata » magnis labor1- 
« bus et ſumptibus inanirer fatis , ad propria remea- 
« yits 

Anno 1253, the 37 of Henry the 3d. In quindena Paſ- 


: « chz menſe Aprilis rota edicto Regio convocara Angliz * = a 
* Nobilitas conyenic Londini , de arduis Regni negotiis 1.2 4?% 
© mul cum Rege craRaturi. Exticerunt 1g1tur ibider ,, GE IS: 


« cum Comitibus & Baronibus quamplurimis , Archiepiſ- 
« COpus 


A Plea for the Lords, and Houſe of Peers. (87) 


: . dn . . make the ſelf. 
« Libercates Angliz tories in {cripta redactr, toties con- game demand 


« ceſiz, totieſqu: redemptzx? Ego 1g1tur licet mulier, and appeal 
« omneſque indigenz et naturales ac fidzles tu appella- now ? 


A Plea for the Lords, and Houſe of Peers. 


* copus Cancuarientis, & E piicopl Apgliz tere omnes,Yc, 
© Ercum de magna Regis indigentia , qui poltulayir fibi 
« peregrinaturo infinicam exhiber1 pecuniam, diu et Ina- 
«© nicer tractallent, et hinc inde nuncios utrobique cor.« 
« ſenſus haberernry contigit nt ex parte Epiſcoporum & 
« omnium Prezlatorum , deſtinarentur Atchiepiſcopus 
« Cant: et Carliolenfis, et Sarisburienhs Epiſcopi et ele- 
« &us Wintonienſis , ad perſuadendum er inducendnm 
© Regem, ur permitteret, prout ſzpius ſolenniter juran- 
« do promiſir;)anQam Eccleſiam ſuis gaudere libertatibus, 
« maxime de ele&ionibus, in qubus przcipue ecclefialtica 
© conliat libertas. Nullibi enim cum in Eccleſiis Cathe- 
< dralibus velConvencualibus potett aliquis promoveri niſi 
« per Regem intruſus, &c. Quod fi hunc et alios mores, 
« SECUNDUM MAGNA CHARTE DE LIBERTA- 
& TIBUS CONFECTA TENOREM, emendarer, ipfi 
« ulque ad gravamen magnum petitionibus ſuis inclina- 
«rent, QuibusRex- Verum eſt, er inde doleo, & pr. 
« nitex me graviter hoc fecifle. Inſtanter igicur procuran- 
« dum, ut et ralia peraRa corrigantur ; et amplius ſimi- 
© lia non perpetrentur. Et vos in hoc mihi fitis coadjuto- 
« res, ne fic promoti cum ſubditis condemnentur ,* &c. 
« Tandem protrato tempore diururno et multis re- 
« yolutis diſceptationibus , poſt quindecim et am- 
«pling dierum continuationem, 1n hoc refidit om- 
«njum unanimus conſevſus ; ut voluntas Regis pereoris 
« naruri et ideo pia, nop penitus ſuo defiderio frandare- 
«tur, nec Eccleſiz vel Regni ſtatus enorme patererur 
« dettimentum, Conceſſa elt igitur Regi decima pars 
« provencuum ab Ecclefia recipiendo, cum iter Hierofo- 
« |ymirannm per viſum Magnaturn arriperer , 1Þ viaticum 
« diftribuenda-z per trienmum, in ſuccurſum Terrz ſan- 
« Qz contra Dei inimicos, & a militibus ſcutagium, illo 
« anno, ſcilicet ad ſcucum tres Marcz ; et Rex bona fide , 
« & fine aliqua -cavillatione , ” promifit ſe CHARTAM 


gg. MAGNAM ET OMNES EJUS ARTICULOS Fl- 
Neuſtr.p,61, "« DELITER OBSERVARE: Quam tamena multis re- 


« troaRtis apnis, Pater ejusRex Johames TENERE JU- 
: « RAVIT 


* 


A Pled forthe Lords, and Houſe of Peers. = 


(9) 


TRAVIT, & hmiliter qui prziens elt in luiceptione Cos 
© ron#, et poltea multoties , unde innicam emunxit pe* 
« cuviam. Tertio igitur die Aaii, in majori aula Regia 
« xpeftm. (ub preſentia & ailenſu Domini Henrici Dei 


« oratia RegisAvgliz illultris, & Dominorum Ri. Comi - 


« (is Cornwbie fratris fu1 , & Ri, Comitis Nor folkkig & 
« Suffollkie Mareſchalli Angie , H, Comitis Hereforgie , 
« & Comitis Oxonie, I.,Comiris Harwicie, & aliorum 
« Optimatum Regni Avgliz ; Nos .B. divina- milericor- 
« dia Cant, Archiepiſcopus , rotius Arghie primas, F, 
« Londinenſie, H, Elieniis, R, Lincolnienhs, W. Wigor- 
© nienſis, W. Norwicenfis*, P. Hzrefordienfis, W. Sa- 
« risberienlis , W. Dunelmenſis , R. Exonienſfis , S.Car- 
 leolenfis, W. Bathonienſis, L. Roffentis, T. Mcne- 
« yenſis Epiſcopi , Pontificalibus 1ndutis , candelis ac- 
« cenſis, in cranſereflores libertarum, & Eccleſiatiicorum , 
« & liberratum conſuerudinem Regni Angliz, & pract- 
« pue earum qu#? continentur IN CHARTA LIBER- 
«TATUM REGNI 'ANGLIA, ET CHARTA DE 
« FORESTA, excommunicationis ſententiam folenni- 
« ter tulimus ſub hac forma. . Aucoritate Dei Omnipo- 
c:tentis, & Filii, & Spiritus Santi, & Gloriolz Dei Ge- 
« netricir, ſemperque Virginis Marie, & beatorum A- 
« poltolorum Pety; & Pax, omniumque Apoltolorum , 
« & beati Thome Archiepiſcopi & Martyris , omn1umque 
© Martyrum)beati Edward: Regis eAngl:s , omn:unque 
« Confeſſotum atque Virginum , ommumque Sanctorum 
« Dei, excommunicamus , anathematizamus , & a limine 


© ſan&#-matris Eccleſiz ſequeſiramus , omnes illos qui 


« amodoſcien:er; & malitiole Ecclefias privaverint vel 
 {poliaverint ſuo jure. Item omnes illos*qui Eccleſiz- 
« ticas libercates , vel antiquas Regni con/uerudines pro- 
« batas , & przcipue libertates, & liberas conſuetudines 


' £ QUE IN CHARTA COMMUNIUM LIBERTA- 


« TUM ANGLIA,ET DE FORESTA CONTINEN- 
« TUR, Concefſis a Domino Rege Anglie Archiepil- 
& copis, Epiſcopis, & czteris Angye Prelatis, Comitt- 


& bus , Baronibus , Militibus ,' & libere repentibus, qua- 
N « }junq ue 


Ls 
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« |1cunque arte vel ingenio temere violaverint , diminue- 
« rint , ſeu immntayerint clam vel palam faQo, verbo, yel 
« confilio contra illas , vel earumaliquam, in quocunque 
« articulo temere veniendo. Item in'illos qui contra 
« illas, vel earum aliquam Statuta aliquaediderint , vel 


*« edjta ſervaverint» conſuetudines introduxerint, vel 


< ſervaverint inteduRas , Scriptores Statutorum , nec- 
© non conhfiliarios & executores ,w& qui ſecundum ea pre- 
« ſumpſecint judicare. Qui omnes & (inguli ſuperius me- 
© morati , hanc ſententiam -1ncuriurof fe novetint iplo 
«. fao» qui ſcienter aliquid commiſerint de pradidis: 
« qui yero ignoranter nifi commoniti infra quindenam a 
«© cempore commonitionis ſe correxerint, .. & arbirrio 
« Ordinariorum plenius fatistecerire de .commitſſis, ex 
< tunc fint hacſententia involuti, - Eadem etiam ſ{gnten- 
« tia innodamus omnes illos, qui pacem Regis & Regni 
©; prxſ\umpſerint perturbare. Incujus memoriam ſemyi- 
« ternam , Nos figilla,noſira przſentibus duximus appo- 
*nenda, ( How many in this age are involved in this 
« communication and execration, tor the wilfull violation 
of this great Charter of ous Liberties , and making Or- 
dinances, Declarations , Remonſtrances, Votes , Com- 
mittees , and extrajudicial judicatories', and giving 
Judgements and Sentences againſt itza}moſt in every Arti- 
clezis worthy conſideration. ) When this excommunication 
was thus pronounced. © Prolataque fuic in medium 
©« CHARTA patris ſui Johannis, in qua icerunr conceſlic 
« jdem mera voluntate # & recicari fecit libertates ſupra- 
« dias, Dum autem Rex memoratam ſententiam 
« audifſet , tenuir manum ſuum ad pe&us ſunum {ereno 
« rultu, voluntario et alacrt. Er cum in fine projeci!- 
« fent candelas ext ins) et fumigantes,diceretur a fingu- 
« lis, fic extinguantur, & focteant hujus ſententiz incurio- 


« res in inferno, & campanz pulſarent : dixit ipſe Rex, fic 


« me Deus adjuvet , hxc omnia ob'ſervabo fideliter , ficut 
« ſum.homo , ficut ſum Chriltianus , ficur ſum miles, & 
« ficut. ſum Rex- coronatus et ipunctus. Et ſciendrm 
< quod 1n principio ſententiz ferendz , cum traderentnc 
\<ommt* 
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on es 


* omnibus Candelz accenſz » tradita fuir Regi*una ; & 
« cum accepiſſer eam , noluit eam tenere, (ed tradiic 
< cuidam Przlatorumy dicens : Non decert 'me c indelam 
« talem tenere, non enim ſum ſacerdos : Cor aurem ma- 
« jus perhibet teſtimonium. Er extunc tevuit Manum 
« expanſgm ad peus, donec totam ſententiam finirecur, 
« Epiſcopus aurem Lincolnienlis Roberrus przconizans 
« incorde (uo, & timensne Rex a paRtis refiliter , fecic 
« j||jico, cum redieret in Epiſcopatum ſuum excommuni1- 
« carl —_— in qualiber Eccleha Parochiali per 
« DiocelinMuam , quz prz pilmerofitate ſua vix poſſunt 
«« x{timariz & prxcipue Sacerdotes omnes ſupra ditarum 
«. Chartarum infraRores, quz ſententia poruit aures au- 
« dientium tinnire, et cordi non gediocriter formi- 
« dare; In purſuance of this Excommunication , the 
King iſſued out Writs and Proclagations;o all Counties, 
that all ſhould be excommnicated , «« qui venianc contra 
« CHARTAS de libercatibas , &c. reciting thisexcom- 
munication, and other Wrics and Proclamations , 
«ilved DE MAGNA CHART A TENENDA AD 


A Plea for the Lords, and Houſegf Peers. ; _ 


 —w_@# 


« [NSTANTIAM PRUSELATORUEM ET CALAG: | Mar. Paris , 
©, NATHM REGNTYT NOSTRI.falvis Nobis et hxredibus P: 839. 


« no{tris juribus et Dignitatibus Coronz nolirz , &c, re- 
corded in Clauſ. 37. H. 3.m, 9. & 13 Dorſo, & Par. 37. 
H. 3+, 13+( Buc O the Atheiltical Hipocrihe , perfidi- 
ouſnelſe, and falſeneſſe of mens hearts and proteliations) 
« Soluto' autem fic Concilio , Rex confeſtim peſlimo u- 
« ſus confilio » omnia przdi&a cogirabat infirmare, ( as 
ſome have done, and yet doe ) « Dituri namque elt 1111 
« quod non foret Rex, vel ſaltem Dominus in Anglia, (i 
«ſupradiftas tenerencur , et expertu? eſt Rex Johannis 
« pater ejus , qui mori przelegit quam fic peſſundari cal- 


 « c1bus ſubdirorum, &c. 


cA nnd 1254.the 38 of King Heory the 3. ec Congrega- , My. Paris? 


« ciſuntiterum Regni Magnates Londini : Quibus figni- 


p. 858, 859- 


« ficavit Rex , quod p-cunla indigebat, & vicibus ampli- Mar. Weſt, 
© oribus ad repellendam violentiam magni hoftis ſuper- p. 261, 


« yenihtis: Quod mandatum fuir fignatum Regio bigillo, 
N 2 «« Reipon= 


ws 


—A Plea {gr the Lords, and Houſe of Peers, . 


© Reipondcrunt au.em omnes & hpgult: -Quou jam per 


« (res ſeptimanas Londint inaniter expeRtantes adven- 
« {tum Comitis Richardi, & aliquorum Magnatum moram 
c: protrahentiur, & toties Regis exationibus vexeban- 
. tur , quod vix poterant reſpirare. Non tamen venire 0- 
« mitterent ad ſuccurſum Domini ſui Regis corporaliter , 
« 6 de hoſtili adveniu Regis Hiſpaniz hoc comminanis 
« plenius'cercificarentut : mirabanturque z ut dicebant , 
« quod idem Rex Caltillz nunquam temfore quo Comes 
« Legrecellrizx Simon Gaſcomz preiuir , Tt reb-lles 
« multos edomuit , -Galconiam vendicavit ®Hoc igicur 
« © argumento , et multis aliis , ſed et per Comitem $, qui 
« tunc de partibus rediic rranſmarinis , qui veritatem 
« ſuper hoc punciavic, Magnates edoGti, Regis muſci- 
« pylas prxcaverunt3 qni ex bonis Angliz pcriclitances 


 *: alienigenas ſaginavirggEt fic cum-ſumma indignatione 
<: triftes admodnm Proceresreceſſerunt. Yet, co pleaſe' 


cc the Nobles 3 I findyn = Clauſyzs. H.8$. m, 8 « 2 Wrir,ne 


* Fit zh, _ (c quidem 4metciencur CONTRA TENOREM MA (= 
———_ T5*« NA CHART delibertatibus Angliz, ſed ſecun- 


* Mar, Paris, 


P. 876, 
Mar, Weſt, 


P, 27h, 


« dum modum deliRt. | 

* Anuo 1255.the 39 of Henry the 3; In quindena Paſche 
convenerant Londins O MNES NOBILES eANGLICA, 
tam viri Eccleſiaſtici , quam ſeculares , ita quod nunquan 
ram populoſa multitude ibi amtea viſa fuerat congregata, Ubi 
Dominus Rex ſe multis debitis conqueitns eſt fuiſſe implica- 
tum , nec ſe poſſe ſine MAGN ATUM SHORKM efficaci 
Juvamine biberari, wnde inftamer & urgenter valde poftula- 
vit auxilium ſobi fievi pocuniare, Scilicer ut de Baroniis quas 
prins in auxilio decime ſibi conceſſe , plenatu reciperet portio » 
nem) ut ad plenitudin®zs gr atiaran: per ſolvendarum teneretur, 
Quod efſet manifeſtum Regui exterminium, Regnum enim 
omne pecunia deſtitutum » volentibus illud occupari,, quaſi 
ulero foret expo ſunns et oblatum, tuito igitur conſilio , quia 
illud nullo modo fuiſſer tollerabile, inter eos conceſſum eſt , 
OUOD CMULTHM SESE GRAV ARENT PRO MAG- 


NA CHARTISE SINE OMNI CAVILL ATIONE- 


OBSERV ATIONE EX TUNC ET D&INCEPS? quan 
. foties 


—_ - AYE. + 


ET 
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- —— 
toties tenere promi ſit, yurduit , & ſub ſumma diſtri:lione fe in 
axima obligavii, Exigebat inſwyer , wt. de communi conſolio 
regni noftri ſibr fuſtitiariuns , Cancellarium , & Theſaura- 
rium eligerent, [icut ab antiquo conſuetum et wſtum, Qui e- 
tians non amoverentar , niſs clareſcertibus culpis , et ds come 
muni Regni convocati conſilio et deliberatione, Tot enim erant 
in eAmnglia Regul: , ME viderentwr in Anglia antiqua tem po- 
ra renouartic Erat videre dalorems in populo » quia neſciebant 
Prelati vel CMognates quo modo ſunm Prothea » ſcilicet Re- 
gem teverens , etiamſs omnia hec concederent, quia in omnibus 
meas trarſgreditar veritatss , et ubi nulla veritas, nulla pre- 
vet certitiudo fixa ftabiliri, Diftumgue eft illis a ſecrerrſſi- 
mis. Regiis cubienteriis, quod uullo modo illa gue deſiderabant, 
ſcilicet de Juſticiario, Cancellario, vel Theſawrario concede- 
ret. Prelati inſuper prodecima , quam conditionaliter pro» 
miſcrant, abſolute et ſerviliter ancillante Eccleſia jam ſolvere 
eam cogebantar, doloribus crwentabantur. Nobiles pro inmai- 
nenti exaltione, in oneribus ſanciabantur. T andem in hoc 
convenerunt Ccommuni'er , ut Regi renunciaretur , ex parte 
unbver ſitatis, quod negotium dlationem caperet, uſque ad. fe- 
ftum Sant; Michaelis , ut & ipſs interins fidelitatem ejus , & 
benignitatem experiremturs 6 forte ſic ſe verſus eos & eorum 
patientiam fidelitatews ejus et bewignitatem experirentur,ſi forte 
fie ſe verſus eos et coruns patientiam IN CHARTA OB- 
SERV ATIONE TOTIES PROMISS.AEZ , TOTIES 
REDEMPT A, corda corum ad ipſa converteret , et merito 
reclinaret, Onod cum Rex dicitur non aeceptaſſe, ſed tacendo 
won conceſſiſſe, Et cum ſumma deſolatione et deſperatione , 
poſt mult a5 jnutiles - ot dimturnas decept ationes , ſic ſolute cow- 
{bo ,* Nobiles Angliz factf jam anodiles, 44 propr:4 


YEmREA!T WHT, 


.Not long after the King to ingratiate himſelf with the » 144, paris ; 
people, commanded{che Great Charter ro be obſerved.p, 878. 
” Acclamatuw eft in Comit atibus, ot annunciarum eſt in $y- Mar, Paris , 


oY P P, 171, 
nodis in Ecclefiis , or whicungae leorum bomines corvencerant. Waloahom 


nt Pagna Charta inviolabliiter teneretur , 9am ex yycginh, 


Johanues conceſſt, ot 1fÞe Rex p1 <[ons wmuwlto. 4:5 conceſſt , ets: 


tata eft ſententſa ſolennfter in onnes efuſdem violato- 
. | res, 


(94) 
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res, quam ramen Rex mime adhuc obſeryans at bona Ec- 


* Mar, Weſtm, cleſi2 Eboracenſis inhumane deſtruxit, *" Dicebatque creb10 : 


Pe37 Z, 


* Mar. Paris, 
Pp. 8342 385. 


Quare non obſeryant Epiſcopi & Alagnates Regni erga ſub- 
jettos ſuos Chartam illam , pro qua tanium clamitant , et ob- 
jurgant (a good interrogation to, our late and preſcnc 
ſwaying Grandees) Cwi rationabiliter reſponſum eſt, Demi- 
mus Rex, decet vos primitns ſecundum jus /wrandum twin in- 
choare, et ali; proſetto ſequerentur , ſecundum illud Pocti- 
cum, 
Mobile verſatur ſemper cum Principe only ut, : 
| * 


&« * Anno vero ſub eodem ad feflum S1nRiEdwardi,fle. 
«runt apud YWeſtmonafteriunm OMNES fere ANGLIE 
« MAGNATES; inter quas Rex prius alloquebatur fra- 
«trem ſuum Comitem CornubizRichardum, petens ab 
«eo inſtantiflime auxilium pecuniare, Cui Comiti Do- 
« minus Pape fimiliter liceras deprecatorias.ditexerat, ſup- 
« plicans in quadraginta millibus,Talvo fratri ſuo, mutuo 
« ſubvenirer, ut quaſi dans ea cidem, pium daret aliis ex- 
© emplum ſuhveniendi, Comes autemnec preces Regis, 
nec Papz voluit cxaudire, et eo maxime,quod pegotium 
« eundi in Apuliam aſſumpfit fine confilio (uo, et afſenſu 
« Baronagii {ui, fibilis cranſalpinenſium faſcinatus. Ab 
<« aliis autem interpellatum fuit de ſubventione facienda; 
"er reſponſum fuir,quod omnes tunc reniporis non fuerunt 
« JUXTA TENOREM MAGNE CHARTE SUE, 
< yocati ; er tdeo fine paribus ſuis tunc abſentibus nallum 
« yoluerunt turpc reſponſum dare, vel auxilinm concedere, 
« vel przſtare. Rex itaque ad conſuetas converſus cavilla- 
« tiones) ut Magnates fleReret ad conſenſum, per nmultos 

A dies negotium Parliamenti diſtulic inchoati:, ica uſque 
« in menl{em fi&is occaſionibus negotium protelaret. Ft 
© runc 2d alium locum conciliaturos, evacuatis in civitate 
« Londonenſi crumeni?, potins provocavit quam convo- 
« cavit. Comes vero Richardus, vir cautus et circumſpe- 
« Aus, Epiſcopum Hereforden em, & Robertum Wale- 
«rannum ſocium ſuum, acriter et merito redarguir, eo 
<« quod tam enormiter in regni (ubverhonem Regem inf:* 

"YL « tuarere 


_ _ «a a a a> a» SD « kw. tc.: a 
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« tuarent. Et fic infe Ao negotio finguli provocati ad pro- 
* pria remearnnt, =» 

In the 40 year of King Henry the 3. ( 1256.) thegreat 
Charter , io ſacisfie'the Prelates and Nobles, was again 
cobfirmed by the King , and a ſolemn Excommunication 
denounced againlt the infringers therof. * Proviſum eft ſa- 
lubriter , UT MAGNA CHARTE REGIS JOHAN- 
NIS quas ſpoyta promiſit BARONAGIO ANGLIE , et 
iſte Rex preſens trum, & nunc iterum de novo in magna an « 
la Weſtmonaſterienſs, SPONTE ET LIBERALITER 
CONCESSIT ,*SUB PANA HORRIBILIS ANATHE- 
MATIS>CONSER VENTUR, er propter Regis tyrannidem, 
quam non deſinit exercere inmEccleſiss vac antibus quan memo- 
ratus Rex Johannes conceſſit Regno, conſpeltibus Pape preſen- 
zaretur : there recited at large and ratified by the Pope ; 
Yet notwithfianding the Prelates , animated by the Barons 
rifuſed to contribute any aid to the King ont of their Baroxier, 
notwſthlianding Ruſtan, the Popes L!g-t endeavoured to 
induce and force them to do 17, both by wiles and mena- 
CCS 

* Anno 1258. the 42. of Henry the 3d. his reign ; he 
ſummoning a Parliament , and demanding a pecuniary 
aydofthe Nobles, c3zm conftanter et preciſe refpondiſſent U- 


*Mar. Paris, 
be $91,392, 


95. 
Mar. Weſtm, 
P. 275+ 


* Mar. Paris, 


P. 935938. 
Mart, Weſtm, 


NO ORE (MAGNeATES REGNI IN PARLIA- 119. 


MENTO REGI, cum urgener auxilium ab tis poſtulaſſet 
pecuniare, QUOD NEC VOLKERUNT, NEC POTH- 
ERUNT, TMarke ic) AMPLAHS SUSTINE- 
RE TALES EXTORSIONES. Rex iratus, ad alia ſe 
convertit aſtutie ar gum-nta, ut ab Eccleſia pecuniams abrads- 
ret infinitam : there recorded at large. Dwuravit adhuc 
prelibati Parliament; altercatio,*imter Kegem & regni Mag - 
nates, uſque diem Dominicam proximam poſt eA ſcentionem, 
& multiplicabanthr contra Regem varie dratim querimonice, 
co quod promi(ſa ſua non obſer yabat, comemnens claves Eccle- 
fries ET CHARTIE SHA MAGNIE TOTIES RE. 
DEMPTA TENOREM. Fratres quuog, ſuos uterinos in - 
rollerabiliter cont. jus regni et legems , wt naturales terre 
erexit, nec ſinebat aliquod brewe exire de Cancellaria contra eos 


_ 


Cc. 
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Oc. KEDAKGHIMS EST INSKPER KEN, quod on; - 
nes alicnos promovet et locupletat, er ſuos in ſubyer ſionem totius 
Regni, deificet & depredatur. Et ipſe tam egenus eſt cum 
alii abundent , quod theſauri expers jura Regni nequit revoca- 
re; imonec Wallenſmum, que ſunt hominum quiſquilie , inju- 
rias propmiſare ; et ut brevibus concludatur ; Excefſus Regis 
tratt atus exigit Speciales. Rex amen ad ſe reverſus , cum 
veritatemredargutionis intellexiſſet; licet ſero, humiliavit ſe, 
aſſerens iniqno confilio ſepms ſniſſe faſcinatum ; promiſuque 
ſub magni jurament: obteſtatione ſuper altare «t feretrum $, 
Eqdward:, quod priſtinos errores plane et plene# corrigens , ſus 
naturalibus benigne 0bſecundaret, Sed crebr as tranfy' eſſtones 
precedentes ſe penitns incred:bilem reddiderunt ; & quia neſ- 
ciebant adbuc Magnates quomode ſunm Prothea, tenere volu- 
iſent, quia arduum erat negor1um et difficile, dilatum eff Par- 
liamentum uſ g, ad feftum Saucti Barnabs apud Oxonianz di- 
ligenter celebrandum. Interim Optimates Anglie , utpote 
Gloverniz,Legreceftrig erHerefordiz comites,ComesMa- 
reſcallus » er alii preclari vir1,6bi precaventes & providemtes, 
confederati ſunt, quia pedic as et laqueos altenorum vehementer 
formidabant, et Regis retiacula ſuSpecta nimis habuerant, ve - 
niebart cum equitibus et armai's, et comitars Copioſo commu. 
nits, 1 ; 

« * Parlamento/autem (Oxoniz) incipients-ſolidabatur 


* Mar, Paris,*« Magnatum et confilium immutabile, exigendo conſtan- 


«riffime, #7. DOMINUS REX CHART AM LIBER- 
« TveATUM ANGLIA, quam Johannis R-x pater 
«ſypns Anglis confecit , & confeAam conceſſit , quamque 
« idem Johannes tenere juravit, FIRMITER TENE AT 
« &T CONSERVET ; quamque idem Rex Henticus mul- 
« roties conceſſerat; et renere juraverar, ejuſq; infratores 
« ab omnibus Angliz Epiſcopi$,1n prefentia ſue er totius 
« Baronagit , horribiliter fecit excommunicere , & iple 
« ynus fuerat excommunicantiums. Exigebanc inſuper fibi 
« fieri Juſticiarium, qui juſticiam facer@r injuriam patien* 
« tibus, zquanimirer divitibus-er pangggibus, Quzdam 
«etiam alia Regnum contipgentia pereBant', ad commu- 
© nem Regis & regni utilitatem , pacem fimul & honeſta- 
«© rem 
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C* LEM» (2101 UM CORLHIS EL PLOUINOADiUS neEcectaſrll ,Do- 
«pinum Kegem frequemer et conliantillifme conlitlendo 
«rooitabam obtemperare ; jurantes tide mediarte , ec 
© mutuoJexiras exhibemes,quod non omitterent propos 
« jirum periequi: pro pecuniz vel terrarum amillione , vel 
« etiam pro vita et morie {ua et ſuorym, Qiod Rex re- 
« cognofcens; gra» er juravirconhiliis eorum oblecundare, 
«er Edwardus filins exugeodem ett jrramento aliriftus, 
Af:cr which they expelled and chaſed away all the Aliens 
about the King, *© Er 1ta terminatur Pariiamencum a; ud 
« OxonIaM, fine terminato er certoncen oproltico. Here- 
upon there i1;ined ou fundry Wri:s and Commillioas for 
recormation of abuſes and puniſhing offences againit 
the Great Chatter, recorded in Ret. Clauſ, 42 He3. ms 1. 
3. 6, and that PER CONSILIUM MAGNAIU, 
25s thoſe Records attelt. 

Rot, Pat, An. 43 H. 3. M.10,1-41.& n.15. there is 
a large Letters Patents ofthe King recorded in French, 
declaring the good Goverrment tha t ſWwnld be for the futnre ; 
the due obſervation of Magna Charta ; the Ki: gs faithful pro. 
mile inviolably to keep the ſame according to hug Oath and p 0+ 
miſes ; and that ever y man in,ured migt freely ſt and com « 
plain againſt or arreſt the King, or ary other, And Ror, Pat, 
Ar. 44 H. 3, m. 4+ Schedula ; & m. 5.9. Th-re are its 
and Letters of the King to the Sherifs of every County, to the 
ſame or like effect. All by the advice oc procurement of 
the Nebles, 


. 


Norg, 


4nno 1263, the 47. of King Henryes reign, the King « Riſharger, 


and Nobles, to procure peace and reconclitition between Conrinuario 


them, ſubmitred cthemiclvesto the arbitrcment of Lewes _ —_ P» 
09, 96, 


King of France, touching the Provi/1ons maar at Oxford , 
about which they had great conteits and cilferences : who 
ſolemnly pronounced Senterce for the |.ivg againit rhe 
Barons of England; © Statu is Oxoniz , Pro: 1honibus, 
& Ordinatiombus er ob'igationibns penirne apmollorts, 
* Hoc excepto quod Antiquz Chartz Regis Johannis 
* Angliz, unfverſitati conceſſx, p<r i!lam S<nicovem 1 
* nulio 1ntendebat peniins derogare, Quiz quidem ex- 
*cepilo 


wy - 
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© ceptio Comicem Leiceltriz, er c#teris qui habeant ſen- 


—_—_— 


© ſus exercitatos , compulit in propoſito tenere firmirer *" 

« Statuta Oxonie quz fundata fuerant ſuper illam Char- (Cc; 

* tam. Whereupon they raking up arms, walting and pil. (« 

« laging the Kings Manots, Lands and adherents, the King « 

« in the 48, year of his reign, © mediantibus viris honore- "y 

«4j8 pact Baronumacquievit ad tempus; tf Wzobiſiones c: 

«© Dxoniz inviolabiliter obſervarentur, whicu Provitons « 

the King contirmed by his Patents, recorded at large in 6 

the Tower, Rot. Par. An. 47 H. 3, pars 1-m.7.n. 25.,and "is 

Pars 2, Dll, 2, Rot. Pat. 48 H, 3.patrs 2+M. 3. « 

' Ror.Pat.46 Ha. m. 18, Pat. 49 H. 3.m.10.15,18, | 

Clauſ, 49 H. 2. m. 4.5. & Clauſ. 50 H.3. m. x, dorſo, & 

There are {cveral Patents, Commiſſions , Proclamations 7s 

procured by the Lords from the King, for the readeng, pro- 6 

claming,and inviolable keeping of the Great Charter and Fran- &@ ; 

chiſes of the Realmand reformation of Grievances contrary "7 
thereunto,overtedious to tranſcribe: and the Agreements T 

berween rhe King an@ Barons conching the fame. 6 

* Tho, Wal- T King Edward the 1. in the 25. year of his reign, by « 
fingham, Hiſt, his own regal Authority, without grant in Parliament, My 
Angliz, p35» raiſed the Cuſtom of Woolls to 40 5. upon every ſack) c;| 
37s Fe which he levie1, whereas before they payed onely half a 6. 
a. nog $4.85, Mark a ſack: And likewiſe ſummoned ſome Nobles , and | 
%,  _ all thoſe whoheld ofhim by Knights ſervice, with all o- 'F 
thers who had lands to the vajue of 20/., or upwards 4 « 

year, to be ready with rheir horſes and arms at London on | c. 


the feaſt of S Peters adVincula,& to paſs over with him into" 
Flanders, to ſerve there in the Wars at the Kings wages. 
Hereupon the Earles Marſ#M and of Hereford, wnh, other 


eo ( 
Nobles, reſuſed togoe inio Flanders; and drew up\chis «| 
Notable Petition, or rather Remonſirance ro the King, a- «1 
oaintt this unjuit Impotition , fforein ſervice, and other (c 
Grievances againſt th: Great Charter and their Liberties, 7 
which they lent to #/:»chelſey by Meſſengers , ex parte (0+ 6 
ni:um ſui regn', as Walſngham relates. 6 | 


i Hzc ſunt nocumenta quz Archiepiſcopi, Epifcopis Wl ** ; 
« Abdates et Priores; Comites et Barones, ct tota terrz 
© Communitas 
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A plea for the Loras, and Houſe of Peexs. 


© Communitas mon{irant Domino noltro Regi, er humi. 
© liter rogant eum, ut ad honorem ſuum , et {alvario- 
« nem populi (ui, velit corrigere et emendare. {» primis, 
« yidetur toti Communitrati terrz, quod Przmonitio fats 
« ejs per Breve Domini noltri Regie, non erat ſatis ſuffici - 
c: ens, quia non exprimebatur cerrus locus , quo debebant 
© ire, quia ſeeundum locum oportebat facere pro. identi- 
«am, et pecuniam habere. Er five deberent ſervitium 
«© faccre live non, quia ditum eſt communirer, quod Do- 
« minus noſter yulc cransfretare in Flandriam, videtur coti 
« Communitati quoJ ibi non debent ali1quod (ervitium 
« facere, quia nec ipli , nec priedeceflores tut ſeu proge- 
© nicores unquam' fecerunt ſervicium in terra illa Er 
« quamyis ita elſet quod deberent ibi ſervicium facere, ur 
« alibi, ramen non habenc facultatem facien./i, quia nimis 
« afflii ſunt per diverſa Tallagiaz Auxilia Priſas,videlicer, 
« de frumentis, avenir, braſeo, lanis, coriis, bobus, vaccis, 
« carnibus ſalſis, fine (olutione alicujus denarii, de quibus 
6: ſe debuerant ſuitencaiſe. Propter hoc) dicunr, quod non 
« poſſunt auxilium facere propter paupertatem in quz 
« ſunt propter Tallagia ec Prilas antediRas, quia vix ha- 
c bent unde ſe ſuſtencarent , & multi ſunt qui oullum ſa- 
«. (entationem habent » nec terras ſuas colere poſſun'; 
« Proprer hc rota terrx Communicas ſentiunt ſe valde 
© oravatams quia pen traftantur ſecundum Leges er con- 
« (netudines rerrz, ſecundum quas traQari Anteceſſores 
«. ſui ſolebant habere, ſed voluntarie excluduntur. Senti- 
« unt etiam ſe mulri gravari ſuper hoc , quod folebane tra < 
« Qari, ſecundum Articulos contentos in Pagna Charta, 
« cujus articuli omnes func omitl!, 1n mejus damnum po- 
« pulo univerio. Propter hoc rogant Dominum nolirum 
« Regem, quod velit itta corrigere ad honorem ſunm , & 
« populi ſu1 ſalvationem - Propter hoc Communiras ter- 
« r# ſepſit ſe nimis gravaram de affiſa Foreſiz, quz non elt 
« cultodita ficut conſuevitz necCharta Foreliz obſervatur, 
«ſed fiunt attachiamenta pro libitu extra alliſam, alirer 


* quam fi.ri conſuevit : Pzterea, tota Communitas ſen- 


« (it ſe gravatam de VeRigali lanarum , quod nimis eſt 
| O 2 oneroſum 
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*-D centres 2 
Conſcientia 


naJe fine 


ſu , Tallagi- 
um non de- 
ber exigi vel 
imponi, Mar. 
W:itm, An, 
1297. Þ. 419. 


quorum aflene 


* onerolum , videlicet , -de quoliber Sacco quadiag1nuy 
(<{olidos, et ce lana fracta, de quolibet ſacco leptem mar- 
«cas, lanaenim Angliz aſcendit fere ad valorem medi- 
Cetatis totivs ters ct vectigal quod inde ſolvitur, aſcen- 
« gir ad quintam partem valoris 10:1us terre, Quia vero 
©. commnnitas optat honorem et ſalutem Domino noli;9 
« Regi, ficut tenetur velle,non videtur eis, quod fit ad bo- 
©. num Regis quod tranſeat in Flardriam, vili plug eflet 
« allecuratus ce Flanderenſibusprole & pro gente ſua, et 
« f1mul cum hoc propter terram Scorie, qua rebellare in- 
«cepit ipſoexillente in terra, et zltimant quanto peyus f4- 
&« cerent cum certiticati fuerint z quod Rex Mare tranſi- 
«eric, Nec {olum proterra Scotie, fed etiam pro tertis 
<. aliis qux non tunt adkvc modo debito ſtabilitatz, 

The King having received thoſe Petitions ,, anſwered, 
that he couid not as yet an{wer them withouc his Coun- 
ſe! , part of them being in Flanders, and the ret left at 
London: And he intreated the ſaid Earls by the Meſlen- 
goers who brought the Petitions , that if they wanld nor 
paſſe over with him, yer at leaſt that they would nor 
hurt his Rea)m duriog his ablence, for he hoped by Gods 
aſſifiance to return again, and ſettle his Kingdom in or- 
der. The King paſiing into Flanders, the ſaid Earls, Ba- 
tons in recſon inhibi ed the Treaſurer and Barons of the 
Exchequer , that they ſhould not levy the 8th. penny of 
the p:opleHeing granted co the K. at St.Edmande, * with- 


ſua non em:- gu: their conſeat and induced theCity of Lond. to (tand 


with them , for the recovery of their liberties. Where« 
upon Prince Edwerds counſel perſwaded him to ſend tor 
the Earls of Hereford, and Marſhal , and by any means 
poſſible to allurerhemto p-ace, who repairing to him 
npon ſrmmnns , were willing to conſent to the Articles 
and form of Peace enſuing , hut to no other. Primo ) 
Outed Dominus Rev Chartam magnant cum ceteris arti- 
culis adi1is, et Chartamde Fozefta wrrart ct con fr - 


”-:: c Quod nullun aurilium vel verationem exicat a: 


Clero vel Populo abſque conſilio et aſſenſy;- e: 4404 o»:+ 


_— offz ſam Comitibas & cornum Confederais dimittats Ar? 


ticuls. 
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A Pla for the L Lords, and Houſe of Peers. (1 or) 


EATS. -- 
:icu/i ad'eft i ad magnam Chartam * "+ ///i, Nulium 
Tallagium vel auxtiium per nos vel hzreves noſtros , de 
cxtero in regno noſtro {mponatur ſeu levetur ſine volnn- 
tate et aſſenſu communt Arehiepiſcoporum, Cpiſcopo- 
rum, Abbatu'n et altozum Pzxlatozum, Comitum, Ba- 
ronum, Pilitum , Burgenſtum , et allozum liberozum 
homtnum. INuiluas mir tier noſte Yr, vel Deredun HOjIT or 7s 
in 169 regro uoitro Cap at blada, l mas, ( aria, aut aliqua ali 
bnn 1 eupuſcunque « (int voluntate & a(ſen(u cums fuerurt. 
Nihil capiatur de cxtero nomine vecigalis de Sacco- 
lan, YLolumwys et et concediomuls pro nobis et heres bus 
mitris, aued omves Clerics et Laici de Regno noftro habeant 
omnes Leges, Libertates, et omnes conſuetudines , ita 
libere et fntegre , ſicut aliquo tempoze conſueverunt me- 
lias plenfuſque habere. &: /- cours les wel queracungue 
e/i riicnulum inp «(ants Charta contemturns ſtatuta fwerizt 4di- 
t4 per nos vel Artecefſares noſtros, vel conſuctraixes tntrodu- 
ts: Voelnmus et eoncedemus, g10d by uſm2 4i Stata VACH 4 
fire, et nullum m perpetuum, Remiſſimis eti:m Hamiredo 
dz Boun Comic Hcrefordix & Eflexiz,Conftabularin An- 
o!1z, Rogero Bigot Comiri Nortolciz, Marefchallo An- 
o'ir, Et,ali:s Comitibus, Barombat, CAlil.tibus, Armigeris, 
Jobanni de Ferrariis, «ac omnibus alits de corum ſecictate 
conf.ederatione et concor dia exiſte; tibus, nec non omnibus vi- 
gerti librat as terre tenentibus in regno xofÞ10 , (ve de nrobir 
ſiv de alio quortungue in capite , qui ad tranisfretandum mbiſ- 
cum in Flandriam certo die notato vocati fuernunt , et non wve*+ 
rerunt rarcorem noſtram © malam voluntatem quam ex cans 
ſis prediltis erga eos habuimas, et tranſgreſſiones ſi quas no- 
bis vel fecerunt, uſque-ad preſentis Chart x confettionem. Et 
in majorem ſecuritatem hujus re, volumus et concedimws pro 
robis et heredibus noſtris , quod omnes «Archiepiſtops , ct 
Epiſcopi Anglie in perpetuuns in ſuis Cathearalibus Eccle/is 
habita praſenti (harta relifta excommunicent publice , & in 
{ngul s Parachialibus Ecclefiis ſuwartm D oceſum excom- 
Tainig ant feehant; "ſer excarmunicates dennnciare bis in anno, 
0mnes qui comra tenor em preſents Charte wins et effettuns in 
Wornngne Articuls ſcienter fecerunt 1 ang fieri procuravernm 
quo» 
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_— P:: ſhould doe, upon his return out of Scotland wirh viRory. 
is 


gnoviſmods, Miſſit igitnr ix Flondriam nurctis ad. iſun 
Kegems » confitmationem omnium iltozum ſub igillo ſug 
( tanquam ab eo qui tn Arts [o/tnus erat , erdendun mal; s 
eem 2074s cenſuit) obtinuerant, Pro confirmations et harym 
rerum omnium aedi: populus Anglicans Regi denarinns no+ 
rum bonorum ſuorum , { lerus vero Cantuarienlis Decimnm, 
ct Clerus Eboracenſis Ouintum, qui proprordamno fait, $0 
Walſingham truly relates the Hiltory of this tranſaRion, 
Theſe Statutes thus obtained by the Earls and Barons 
from the King , are princed in our Statutes at large , with 
the excommunication of the Prelates then denounced a- 
gain(t the inftingers of them, in Rafals Abridgement 
of Statutes, & Sir Edward Cooks 2 Inttitur.p, 527.10 537, 
being thus inticuled : Confirmationes (hartarum de Liber- 
tatibus Anglie et Forefte, & Statutum de Tallagio Mon Conc e - 
dondo. made both in the 25 year of Edward 1. not in the 
34, as our Statute books, nd Sir Edward Cook miſdate the 
latter ofrhem. The diſſerences between the King) thele 
Earls and Nobles touching theſe liberties, wich his con- 
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—_ A Plea for the Lords, and Houſe of Peers. (103) 
Cozonznoffrz i»ſine ad/efta, Quam cum audiſſent Comi- 
WET res , cum diſplicentia ad propria receſſerunt, ſed revocatis ip- 
lO ſug his ad quindenam Paſche ad votum corum abſolnte omnia 
alt.se ſunt Concefſa, And chereupon the Scatures inticuied 
arum Aniiculs (wper Chartar, (28 E. 1.10 our printed Statutes, 
W no» and {Cooks 2 Inftitures , whereas it ſhould rather be 27. ) 
mum, were then made and publiſhed by theſe Earls and Nobles 
» rrocurement ; and Writs ſent to all the Sherifs De qui- 
'n. buſdam Articulis in MAGN A CH ARTA comemis , & P 
Irons Charts de Forefta Henrici Parris noftre obſeryandss, Rot, | 
With Clauſ. 77 Er m.17.And Pat.28 E, 1, m. 14. Commiſſions 
d a- are ſent into all Counties,de Artic. fn mag.Chart, content. 
nent & Stat. Regis apud Winton edita obſervandis,znd that who- 
337» ſoever did not obſerve every Article) ſhould be puniſhed 
iber- per impriſonamentum , redemptionem , vel amerciamentun , 
PIC! = ſecundum quod irenſgreſſ exigeret, there being no certain 
the way of puniſhment before ordained. And Clauf. 28 E, 
the m-7, 8.There are Writs ſent ro every Sherit,to read & vro- 
hele claim magna Charta in his County 4 times every year,& 
con- to proclaum Arriculos ſuper Chartas a Rege jopulo conceſſos. 
me, But the Execution of the Articles of the Forelt being 
par, deferred,not wichitanding theſe Proctamations,thereupon : 
Jorſ, * King Edward held a Parliament ar Stanford the 29 year . —_ 
| the of his reign; ad quod convererune Comites et Barones Angl. p. 48; 
arti- cum equis et armts , - co prot dicebarur propoſito, ut exe- Ypodigmz 
bem) cutionem Chart de Forefta , hattenus dilatam gxtozs Neutriz, p. 
querent ad plenum: Rex autem corum inftamian & 194por = $. 
king trnitatems attendens, earum volunt ati in omnibus condeſcendit, 
aule To omit all other Preſidens , theſe forecited abundantly 
ide evidence the gallantry» ſtoutne(* ,heroical courage, care, 
ny, vigilancy, of the Lords in all our Parliamentary Councils , 
nd , to maintain and defend the fundamental Liberties , Pro- 
| he perties, Great Charters «frhe Realm and to perperuate 
ory. themtopolerity, v ichour the leaſt violation: to vin* 
his dicate, re-eſtabliſh them when infringed , apd co with- 
Coe and, oppoſe all unjuſt aids, taxes, ſubfidies, when either 
as demanded, levied, exaQed by our Kings , though in caſes 


ati- of pretenced or real neceſſity to ſupply their wants, main* 
| ; cain 
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(3) Hiſt, Ang. 
P- 233» 


Flores Hiſt, 


An. 445. P+ 
ISI, 
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cain Cher Wars , and procect tac tKealm trom' forum ene- 
mies. I ſhall only produce three or four Hiſtorical Prcfi- 
dens more, demonitrating what great Curbs, Remoraes , 
Obliacles, ſome particular_potent Nob!emet of great c. 
Rates,alliance, publike ipirits have been to the exorbicanc 
arbitrary wills,power,oroceedings of our Kipgs, who molt 
endeavoured openly to ſubverr,or cunningly to undermine 
our publike Laws and Liberties, 

(:) Mat, Paris, ſpeaking of the death of Geoffry Fitz.- 
Pezter,one of the greatett Peers of that age, Writes thus of 
kim, This year ( Anno 1218; ) Geoftiry Ficz-Peeter {hief 
7zſtice of all England, 4 man of great pawer and «uthority, 
TO THE GREATEST DETRIMENT OF THE KING- 
DOM, ended bu dayes the 2. day of Oftob. ERAT avtem 
FIRCMISSICM A REGNI COLUMNA,, -for he was 
the moſt firm pillar of the K ingaom, as being a Nobleman, ex- 
pert in the Laws, farniſhed with treaſures, rents, and all ſort of 

v0ds , a::d confederated to all the. great men of Envland by 
blood or friendſhip : whence the King wighynt line did fear him 
above all men, for he governed the reigns of the Kingdom, 
Whereupon after his death, England was become like 4 ſhip in a 
form without an helm. Toe beginning of which tempeſt was 
the death of Huberc Archbiſhop of Canter bury, a magnificent 
«nd faithfull man , meither could Epgland breath again after 
the death of theſe two. When K, John heard of Ficz Peeters 
death, turning to thoſe who ſate about him, He ſaid; By Gods 
feet, now am I firlt King and Lord of Eng)aad, He had 
therefore from thenceforth more free power to break his Oaths 
and Covenants which he had made with the ſaid Geoftry for 
the peoples Liberty. and Kingdoms peace, Such Pillars and 
States are great and ſtout Peers to a Kingdom, an.! Curbs 
to tyrannical Kings ; which cauſed” Yortigern the Briciſh 
King. who uſurpcd theCrown with the treacherous mur- 
der of his So1eraign; Nobiles deprimere,et moribus et ſan - 
guine igrobiles exrollere, quod maxime regie honeſt ati contra. 
rium eſt, to ſecure his throne thereby again(t their predo: 
minant power ; as other Uſurpers and Tyrants fince have 
done : Therfore of meer Right they ought co have a place 
| avd 
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A Plea for the Tords, and Houſe of Peers. — {105) 
and voice in Pariiaments;tor the very Kingdoms ſatery and # 
welfare, withour the peoples eleion. 

williaw Duke of Normandy having ſhin the Uſurper 
King Harold, with matiy thouſands of Engliſhmen in the 
field , routed his Whole Army) and cauſed the City of 
Lindo and molt parts of Exglandto ſubjz& themſelves un- 
to him as their Soveraign, our of bale fear ; thereupon , : 
* Stigand Archbiſhop of ( anterbury, and Egle/ine Abbot ct —_ 
St. Auguſtine, chiet Peets of the Realm, and Lords ard Th,rq. cj 
Governors of Kent , to preſerve themſelves their Coun- 1786. Antiqu, 
try, Laws and Liberties from vailalage to the Norman yoke, Ecelef. Brir, 
aiiembling all the Commons of Kent co Canterbury; infor- P: 39.99. 
med them : That they were borg freemen, that the name of OY 
bondage was never heard amongſt them : that nnthing but ſer- ,,; Gods, The 
vitude attended them, if they anworthily ſubmitted to the inſo- Caraloguc cf 
lency of the muading Enemy, as others had doxe, And there. Bivops, p.28, 
upon exhorted them, manfully to fight for the Laws and Li. >P _ _— 
wt of their County, chuſing rather to end an unhappy life , Sir - Hey. 
by hg ting waliantly for them in the field, than to unde goe an wood in Will, 
unaccnitomed yoke of bonduge , or to þe reduced from their : Lambard 
known Liberties to an wnkpown and wnſure ſlavery, After | » 
which the Archbiſhop and Abbot, c, uſing rather to dye in Ws 
baitel, than to behold the miſery and ſlavery of their Native 
Country, became the Captains of the Kentiſh Army which 
they raiſed ; and by a Stratagem invironing Duke #lanm 
and his whole Army at Swanſcomb ; they procured this 
Grant and,Conceſſion from him , That «ll the people of Kent 
ſhon a for ever enjoy their antient Liberties without dimixution, 
and uſe the Laws and antient Cuſtoms of their Country : they 
being reſolved (as Stigand told the Duke } rather to part | 
with their lives than them ; Liberty being the proper badge of _ — 

| "a5 . genſis, Rerum 

Kentiſhmen. After which Duke #i//iam marching to Anpli, 1, c,1, 
London to be Crowned King, * Cumque prratta withoria Chronicon 


Tyranninomen exhozroſcens, et legitimi Pzincipls per- Johann | 
ſonam induere Geltiens, 4 Sando ne remperis Cancu - B1omnons cot 
arienh Epiſcopo conſecrars depoſceret; [lle ( out of an hero Eccleſ "4 
ick gallant Engliſh Chriſtian ſpirit | Uifro, vt a7eb t, Cru: p, 89. 
ento et alſent RiIRTaNer Ones imponere mllatonns 

adqui: 
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* Mar.Paris, Adquievit, Whereupon he was crowned by Aldred Arcli. 
Mar, Weſtm. buuwp ot York: * King rlliam for this his Routpeſs and 
Wig raierhs, oppoution in deferce of his Countries Laws and Libcr- 
Hunt:ndon , *; * "— . f . 
Hoveden, Cle*, under a pretence of honor, firli carried him with him 
Chronicon into Normanay, asa Priſoner at large : afterwards upon 
W.lli:lmi  feignecd pretences, cauſed him to be deprived of his Archs 
Thorp, wn bilhoprick, and then ſhur him up Priſoner in the Caltle of 
La toes de Wincheſter, where he ſoon after died of grief or famine, 
Eventibus having [carce enough allowed him to keep ſoul and lite 
Anvg'iz, l, 2. rogether Such acurband terror was he to him , whiles 
c.#, AN'd. he lived in place and power, that he could not carry on his 
Eeclefiz Brir, 1eſions againit theEngliſhzto capivate,or enſlave themytill 
& Godwin 1p D —— 5 & 
Stigands lif: he was removed out of thE way-of this Conqueror ; who 
*Rerum Arg. came TO the Crown by the effuſion of fo much Chriſtian. 
liz, Hiſt. ),z, blond, that * Gul.elmus Newbrigenſis gives this cenſure of 
c.1:P.4 it ; (andletail other invaders of the Crown by blond oh. 
ſerve it;) Sane quod idem Chriſtianos innoxios hoſtiliter 
Chr:ſtianus impetiir, et tanto ibi ſangnine Chziltfanum 
Regnum paravſt, 94»: ap»4d honznes glorie, tante etiam 
apud Deum noxz fuff, W hence Stigand refuled to crown 
1m. Sion» Morrefort Earl of Leiwefter, the greateſt Pillar, 
and General of the Barons, in the wars again(t King Henry 
the 3d, for the preſervation, corroboration of Aſagna 
Ch..rta, the Liberties and Properties of the People , was (0) 
* Mar, Paris, (Crible to this extravagant, oppreſſive King z frequent | 
p.944. violating both his Great Charters, Laws Oaths, * That 
being perſweaed to enter into his hauſe, in a tempeſtiof "thunder 
axd lightning, which he very muchfeared ; the Earl ehurte- 
ou{ly meeting him and ſaying : Why do you fear ? tht tempeſt 
now paſt : the King thereuntoreplyed, not jeltingly, but 
ſeriouſly witha ſtern countenance , / fear thundring and 
lightnirg abeve meaſure, but by the head of God, ] tremble more 
at thee , than et all the thundring and lightring in the world. 
(k) In his Beinrs afrerwardsf{lainin the Battel of Euſham'in defence 
Continuation of his Conntries Liberties, (6) Riſpanger gives this Enco- 
of Mar,P2I)5> 11:79 of him» Thus this mageificent Earl Simon txded his 
P.96%, — dayes , who nt only beſtowed his eſtate but his perſon and life 
11.C »P-178, , Lo p PRO : 
alſo, for relief of opp) eſſions of the poor » for the aſſerting of fi 
/ frice 
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PE I  Q—  _ — 


ſtice and the Rights of the Realm, A ſuſficiep. Ground tor 
{uch Nobles and cheic Poltericy co fit and Vote as Peers 
in Parliangent without the peoples election, 

Inthe 3,414, & 15 of K. Edw. 2. hisreign, Tio, Earl 
of Lancaſter, and other potent wealthy Barons, were the 
chief Sticklers againlt Gaverſfon and the Spencers, who le- 
duced the King, oppreſied the people : and were the prin- os 
cipal Pillars of our Laws & Liberties, as our (m Hiſtorians (') = - "Bp 
. relate at large, procuring thoſe ill Counſellors to be baxiſhd, _ s _ 
and remoued from the King even by force of Arms, In 10 wr og 
11,& 22+ of King Kich, 2. the Duke of Glouceſter , the Fabian, Ba- 
Earl of Arundel, and other potent Lords were the princi . k&. if £9. 2. 
pal oppoſers. of the Kings ill Counſellors, Tyranny, the 
chief prexeRors of the Laws an peoples Liberties,to the 
loſs of fome of their l11ves, heads, eſtate”, as our Statutes, 
the Rolls of Parliament in thoſe years, and (u' Hiſtorians (*) Walking- 
witneſs : whence LA, ge writing of the Duke of Glo- oa Sg =, 
ceſter's death, murchered by the Kings command at Calice linked,Grot- 


wo was the principal Anti-royalilt and head of all the tor; Speed, 
Barons, uſeth this ex: refſion, Ths diedel is beſt of men, the Y0Ws in R 2, 


Sox (and HKncle) of a King, in quo polira fuere (pes & (ola- 
tium TOTIUVS REGNI COMMUNIT ATIS, in whom 
the hope and ſolace of the Commonalty of the whole kingdom 
were placed : who reſented his death to highly, that io the 
Parl, of 1 H. 4. Hall, who had a hand in his murder, was 
condemned and executed for a Traytor, his Head , Quar- 
cers hung up 10 ſeveral places, and K. Richard among other 
Articles depoſed, for cauſing him to be mucthered. 

Since then our Peers and Nobles, as the rremiſed Ex- 
amples abundantly evidence , haie been alwaiespetſons 
of greateſt valour, power, eliate, interelt , molt able, for- 
wards tooppoſe the Tyranny, ExaRtions of our Kings, and 
to preſerve the Great (harters of our Libertiessfirlt gain- 
ed, fince preſerved and tranſmitted to us by their valour , 
bloud, counſel, cate » with our other Liws, which th 
have upon all occaſions mantully deten ed, with the ha- 
zard, loſs of their liv-s, Liberties, Eſtates, and upon this 
oround were thopght meet by the wiſdom of onr Ance- 

P 2 liors, 
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A Plea for the Lords, and Holſe of Peers, 
{tors LO merit and enyoy this privilege of titting , Young , 
judging in Parliament , by vertue of their Peerage , and 
Baronies: And fince we muſt all acknowledee 5 that the 
Lords ( afſembled in a Great Council by the King at York, 
2s the Commons themſelves acknowledge and remon- 
firare, ExaR, ColleRion, Þ: 1 3. } were the chief inferument; 
of callmg this preſent Parliament , and were therefore in 
che A& tor Triennial Parliaments , principally intruſted 
to ſummon and hold all futwre Parliaments in the Kings, Lord 
Chancellors, or Lord Keepers defaults : Being alſo very a: 
Rive in ſuppreſſing the Star-chamber, High Commilion, 
Councel-Table, Prelate, and other grievances , and thoſe 
who firſt appeared in the Wars againſt the King and his 
party, in defence of our Laws, Liberties, Religion, Parli- 
aments Privileges, to the great encouragement of others, 
( witn?ſſe the deceaſed Lord General Eſſex, Brooks , Bed- 
jord, Samford, Willougbie, Lincoln, Den igh, Mancheſter , 
Roberts, and others) ic would be the extremity of folly, jn- 
gratitude and injuſtice to deny our Peers this hereditary 
Righc,Privilege,Honour now,w®Þ they & their Anceſtors 
purchaſed at ſo dear a rate; and a means to diſ-ingage them 
for ever (iding hereafter with andiſetting them againlt the 
Commons, and Republike, for ſuch an high diſhonour and 
affront as this will prove. | | 
3ly. Our Lords and Nobles have been the Ronteſt 
Champions to defend the Rights, Privileges, Liberties of 
the Crown, Realm and Church of England, the Great 
»* Chronica Charters, Liberties , Laws, Franchiſes, Properties of the 
Joh, Brompr, Clergy , people therein, againſt the Popes and Prelates 
_ —= Antichriſtian invaſions and enchroachments on them; for 
Me L:ih Re- Proof whereof ſhall preſent you with theſe few perti- 
ports, f. go, DENT prefidents , inſtead of many others, recorded in our 
Uſſerius de Annals, * Pope Paſchal the 2. and his Confederate eAn- 
Sratu, & ſuceſz/p; Archbiſhop of Canterbury, endeavouring by a Papal 
_ yrs Decree, to deprive the King of the invelticure of Biſho« 
Cook: ©'7,.” oricks, by a Ring and Scaff, which his Anceftors enjoyed, 
Ricur. y, 97, The King thereupon wrir, and ſent him a Letter by rwo 
of his Biſhops » Anro Dom, 1103. wherein he na 
RUS 
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A:Plea for the Lords, and Hoaſeof Peers, — (109g) 
thus. < Beveficium quodab Anteceiloribus meis beatus 
< Petrushabuic, vobis micro, eoſque honcres & cam 0- 
« bedienriam quam tempore Parris mi /anrecetiores ve- 
« ri in Regno Angliz habuernne, tempore meo ut habe- 
« atis volo; ev videlicet tenore, ut dignitates, uſus etcon= 
« ſuecudines quas Pater meus tempore anteceſiorum ve- 
« {rorum in regno Anpgliz habuit , Ego tempore veliro, 
«. ineodem regno meo integre obtineam , Notumque ha- 
© beat Sancticas velira, quod me vivenre, Deo auxiliante | 
« diznitaces, etnſus Regni Apgliz non minuentur. Ec 
« {1 ego, quod abfit, in tanta me dejeRione ponerem, OP- 
« TIMATES MEI, ino TOTIUS eANGLILCE PO- 
« PUELKS ID NULLO £MODO PATEKETUR, Habi- 
«ra igicur kariflime Pater utiliore deliberatione , ira ſe 
« erga nos moderetur benignitas velira, ne, quod invitus\ 
« factamz-a veltra me cogatis recedere obedientia. To 
pretermit the Statutes of Clarindon, Anno 1164. made and 
{worn to be obſerved by the Prelates , Abbots, Earls, Ba- 
rons and Nobles , verfderogatory to the Popes and Pre- 
lates uſurpations , in maintenance of the Kings Preroga- 
tive, andpeoples liberties,recorded in Mat. Paris, p. 96, 
97. & Chronica Gervaſii, co). 1586. 

Inthe year 1185.  Heraclins Partiarchy of Jeruſalem | Mar. Paris 
comming into England with the Keys of the Tower of Hi. Angl. 
David , and of Chriſts Sepulcher, and the Banner of the ad + Gere 

- Þ 5 i Chron, 
holy Croſs , preſer'ed them to King Henry at Reading , col.z 474. Ra- 
whom they had eleRed King thereof, with 2n earneſt dulphus de 
Letter from-Pope Lucixs to accept thereof, that ſo he in Picero Ima- 
his abſence might the more ſecurely inwade the rights of Pang, 
his Crown and Kingdom. Hereuron the King Convorcas ty COS 
tis apud Londomam totius Angliz Pzimatibus ,- as Ger- 
vaſins Dorobernenſis, or Convocato ( lero Rygni ac populo 
( ro wit che Prelates' and Nobles z nor ordinary Clergy 
and Commons, uſually expreſied by this phraſe) as Mar, 

Paris relates it; Convenervnt Londoniis apud Fontem Cleri- 
corum, decima Kalendas Aprilis Ryx, cum univerſa No 
bilitate Regnf, which expounds Clerws Repni er Populus, 
Whence Radwulpbn; ds Diceto thus relates it, Ad vocario- 

mem, 
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nem Regis Cantuarienſis lethus , et Cantwarien(is Eccleſia 

Suffr agane!, DanelmenſisFoiſc. Abbat .Conventualinm locorum 

P:zlati, Comites et Barones convener une apud forters 

Clericorum 15 Kal, Apriles, Kex ttaquePatriarcha, Mas 

£i3tro ſantte domus hoſpnalis Jeroſolomi audientibus omnes 

ſms fideles qui convener ant adjurati mibus, multis obſtrizxir, 

quaienus propouerent in medio, quod ſuper his ſaluti anime ſuc: 

viderint expedire, Ad hoc enim cor ſunm inclinatum dicebat, 

ut quod acciperet ex eorum conſfiliomodis omnibus obſer varer, 

Tunc Concilio univerſo ſuper premiſſis colloquents » datum ef 

rgitnr ſub deliberatione , quod eſſet conſultins , vel quod Rex 

#nfropria ſua perſona Jeroſulomitawis ſuccurreret, vel eA n- 

" glorum regno, cnjus gubernationem in facie Matris Eccleſie 

dadum ſuſciperat , adhuc preeſſe nulla ratione deſiſteret. Ad 

#/la ſiquidem tria gue Rex quilibet conſecrandus promittit ali» 

qui revocabant, Promittit namgque ſe pracepturum C& open 

pro viribus impenſurum , ut Eccleſia Dei popmluſque Chri- 

ftianus veram pacem in omni tempor (ervet. Promits.s etiam, 

quod rapacitates , et omnes iniquitate omnibus gradibus inter - 

dicet, Prom'ttit adhuc, quod m omn bus judiciss equitatem & 

miſericordians precipiet, Satins ergo viſum eft VU NIVER- 

SIS, & anime Regis multo ſalubrins 5 quod regnum ſunn 

debita cum moderatime gubernet , et a barbarorum irruptio- 

nibus , & a gentibus exterms tweatur, quam ſaluti Orientali- 

um in propria ſna perſona, De filiis Regis quidem, quorum 

petiis aliquem Patriarcha , fi Rex tamen recuſaret, quicquid 

ſtatnere cum eſſent abſemes jncongruum videbatur. Where- 

upon Heraclius returned , the Pope and he by this advice 

ot the Nobles being both deprived of their hopes : * Rex 

Ss Weſtm, #9 conſilio, reſponderat. quod oblatum ſibi Regnnm Hieroſo- 

An.1185,p. {omitanum accipere et adire , et Regnum Angloruw a:ſerere) 

58, & hoftibus wicinis exponere , non fuit ut credidit Deo accep» 
| tum, cum ſit Deo tam gratum , tam deyotum hoc, ut illyd, 

* Mar, Paris, *King John inthe 17 year of his reign having confir- 

P. 254.10 376, ned the Great Charter of the liberties of England , and of 

the Foreſt , by his Seal, Oath, and the Pores own Bull , 

afrer his ſurrender of his Crown and kingdom ro thePope, 

regranted to him under an annual tribnte »; Pope "= 
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efin by lis Bullin a General Councui held at Romey repealed: 
66078 theſe Charters of the King) as compellea to grant them by force 
tem and fear againſt his will; commanding the King, under pin of 
as 4 cur ſe and excommunication, not to ob[erve, & the Barons nos 
nes to exatt or demand the ſaid Charter 5, or any obligations or cau* 
xir, tioys whatſoever , for. or concerning them, which be #:terly ca1- 
ſuc celled and made void, ut nullo unquam tempore aliquam 
bat, habeant firmicatem: Writing alſo cxahiortatory & minatory 
wet, Leiters to the Baron*, not 29 claim the ſaid Charters or 
eff Liberties (obtained by force and fear and there{cre not only vile 
; 06 anddiſhme#t, but unlawfall and unjuit , under pain cf his diſ- 
"Wb plerſure and Sentence © Bur what was the 1Tue,* CAlathew * Pg. 255, 
leſie Paris thus records. © Cumque tandem Rege Anglorum 
41 <. procurapte, Magnates Angliz has Liceras tamcommo- 
te &« px-orias- q”am comminatorias accepiilent, Noluerunt 
pers * deſiſtere ab inceptis, ed adbuc inſurgentes, Kegem acri- 
bri- « ter 1nteitabanty aicendo de Papa 1llud prophecicum. Vx 
am, «« qui jultificatis impium, &c. : 
WD, Tac Pope beipg informed, that the Barons periilied in 
_—_ the proſecution cf their Liberties and Wars againlt the 
ER. King;excommunicated them & al theic aJherents in gene- 
—_ ral;for contemning and dilreſpecting his ſaid PapalDecree, 
prio- Letrers,amhbority;and {ufpen 'ed ctheArchbiſhop ofCanter- 
all bury for ſidipg with them, Bur they contemaing this his 
Sentence, and perſeverivg in their deſigns, and wats, he- 
thereuron excommunicated all th Barons by name, and 
likewiſe interdied chem and their adherents ; which be - 
ing publiſhed 1n molt places in the Country, and thereby 
coming to the Londoners and Barons knowledge, they ex- 
ceedingly {lighted his excommunicationr, & reviled, con- 
remned the Popes authority inthe higheſt degree , ( as 
" Matthew Paris (though a Monk) thus relates) Excom- » pyy, , gy. 
municationss et ;nterd,;fti ſententias civitas Londinenſ/is , per 168, 
contumacian multiplicem adeo contemnendo defþexit, quod nee 
eas Barones obſervare, nec Prelati publicare DECREVE-. 
RUNT. Dicebant enim generaliter, omres literas falſa ſug- 
geſt ions faiſſe impetratas, & ideo. nullins eſſe momenti, & 
hec maxim:, quod non periinet ad. Papam o2dinatio re- 
| ram 
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*Mar. PIris, 
P. 268, 


* ar, Paris, 
P. 3492 359% 


rum Laicozum, cum Fetro Apoſtols, OT ejus ſueceſſoribus 
non niſs eccleſiajticarun diſpoſuio rerum a Domino fic collars 
poteſtas, Ut quid ad nos extendlt R omanorum inſatiata CHPin 
ditas ? Nuid Epiſcopis Apoltolicis et militiz noltre > 
Ecce Sul ceſjores Conſtammi, & non. Petri : non imaanur He- 
rrum in mericss vel operibus, nec aſsimulandiſant in Pote« 
ffate; Prob pudor »'arcid 146 aldi, quis de armis wel livertate 
minime norunt, jam toti mundo propter excommunicationss j#- 


as volunt -dominari, ignobiles uſurarii et Simoniales, O quan- | 


tum diſſumiles Petro, qui f6bi Peri uſurpant partes? Sis igie 
tur blaſphemantes & recalcitr antes, ponemes 05 in calum , ad 
trterdicti ve Excommunicationis ſententiam , nullum 
penitus habentes reſpetam, per 10:47 civitatem celebra- 
run divina figna, pulſ ames & vocibus aliiſonts modulantes, 
Herenpon the Pope reviving his Excommunication a- 
oainft chem) the Barons till lighted it a8 betore; depoling 
King Joh from the Crown, and eleQing Lewes of France 
for their King, and thus ceviiing che Pope for (iding with 
King John. * Et quid de te Papa? qui gater ſarltitatis, fpe- 
culum pietatis, tutor juſtitie, & [cuſtes veritatis coti mundo de- 
beres lucere in exemplam, tali conſentis, talem laudas & tue- 
ris ? Sed hac cauſa, exhauftorem pecunie cA nglicane , & 
exaFtatorem Nobilitatis Bruannice tibi inclinamtems defendis, 
ut in barathrum Rom ane avaritie omnia demergantur:ſed bes 
cauſa mt excuſatio, oft ante Deum , culpa et accuſatio., Þ ſc 
Barones lachrymantes & lament antes, Regem & Papam ma-« 
ledixernnt. | 


* Anno 122.9, che 23. Of King Henry the J Fecit conve*- | 


vire apud Weſt monaſterium Dominica, qua cantatur, Mileri- 
cordia' Domini, Archiepiſcopos, Epiſcopos, eAbbater, Pri - 
res, Templarios, ro one roy eg Barones, Eccleſiarum 
Reftores, & qui de (e ten:bant in capite ('but no eleaed 
Knighcs, Citizens or Burgeſſesthat we read of ) adlocum 
prefixum et diem ; that they might hearthe buſinelles Ste- 
phen the Popes Chaplain and Legat had ro propound unto 
them fromthe Pope, & de-rerum exiganiis communiter 
trattarent ibidem: Omnibus igitur congregatis, tam Lacs 
"gwam" Cleric icy & earns ſab jelias, \Magitter Stephanus co- 
ram 
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ram omnibus recitavit Literas Domini Pape ; maquibus exi- 

bat D:cimas emnium rerum mobilinm de tcta Hnglia, Hi- 
b:rnia, et Wallta, ab wniverſis Laicis & ( lericts,ad guerrans 
AM ſuſt nendam, que coutra Romanum Impiratorem ſuſce- 
perat Fredeticum, ipſe ſolus, pro Univerſali Excl:jia &c. The 
Legat herupon preſiing them earneſtly to grant this firavge 
Tenth to the Pope, the King, from whom all the relt ex- 
pected to have protection and defence againſt it, becom- 
ing formerly bound by his Profters to pay this Tenthyſee- 
med to give conſent thereto by his lence. Comites 
vero et Barones ac Laict omnes , p/ave decimas [e 4 - 
ro: contradixerunt, nolentes Baronfas ſuas vel Lajcas 
Poſſeſsfones Romanz CEccleſtz obiigare. Epiſcops qua- 
que Of Abbates, Priores et alu Eccleſrarum prelatiypoſt trium 
vel quatwor dierum deliberationom , et murmurationem non 


»odicam, tandem conſenſerunt, wetnentes excommunica- 
tions MS vel imerditts [165 mnferri, i mandatis Apoſto- 


licis ebviarent. The Earls,Baronf,and Laity (caping (cot- 
free from this Papal ExaQtion by their trenuous oppohiti - 


op, when as the King and Clergy baftely and unworthily 

ſubmicred to it our of fear, to their intollerable oporeſh- 

OD. 
An. 1339. The Pope uſurping by bis Proviſions upon 
the Barons and Patrovs Rights and Advowſons in Eng- 
- land: Thereupon the Earls, Barons, andother Great men of 
» England, dolentes {g privart ſua Libertate, & per cupid1- 
.ratem Romanz Eccleſiz jure conferendi eccleſias enormi- 
ter privari, et alienigenas przcepto Papali illis ditari, 
quorum perſonas et conditiones penitus ignorabant ; ſenr 
thisnorable Letter to the Pope concerning it , by Sir Ro- 

bert Twinge, _ 

« *Excellentiſlimo Patri & Domino G. Dei gratia ſum- 11,1, p,,;,, 

« mo Pontifici, devoti ſui de Cefiriz, & de Winceliriz, p,49;, 496. 
« &c. ſalutem, reverentiam promptam-8& paratam, h pla - 
cer, devotionem, Mergente jam navicula noſtrz !1ber- 
« ratis,primogenicorum nofirorum ſanguine ſubacta, pro- 
« rumpent ibus in nos plus folico perturbantium procell1s, 
« dormientem Dom inum in navicula Petri cogimur exci- 
Q_ tare, 
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« rare, acclamantes jugiter & una voce : Domine lalva 
© nos, perimus, Ut cum judicium et jultitia (int corredtto 
« ſedis ejuf, unicuique nolirum jus funm rribuat, & con- 
«{ rret i1)zſum. Ne f ſecvs herer, corruente charitate, 
« devotioneque deleta, provocarentur filii contra patris 
« yiſcera, & mutuz dileionis affectus, ſubintroducta in- 
« juria, peritns evaneſceret. Cum igitur, ſanillime pater, 
« a prima Chriltianicatis funda'ione in Anglia; tall iue- 
« rint haenus progenit ores noſtri gaviſi libertate , qnod 
« dedecentibus eccleſfiarum reRoribus , eccleſiarum pa- 
« troni perſonas idoneas eligentes ad eaſdem Dioceſa- 
« nis przſenraveruntiab eiſdem ecclefiarum regimini pra- 
« ficiend:s : verum veliris tempotibus , de conniventia 
c+ velira vel voluntate neſcimus, talis contra nos invaluit 
© adverhitas, quod dedecentibus ecclefiarum reRoribuer, 
« quidam executores veſtri, ad hoc dati,eccleſias de patro- 
<- natn noliro pallim confernnt, in nolirz prxjudiciim li - 
« bertatis, & 1h eminens periculum juris patronali*, licet 
« ſuper hoc pridem cautione licerarum Apoſtolicarum no- 
« bis proſpexeritis, continentiums quod decedentibus ece 
« clefiarum perſonis Italicts vel Romanir,auRoritate pro- 
« yifionis veſtrx in Ecclefiis promotis, licite poſſemus 
« perſonas idoneas przſentare : cujus oppofiram videmus 
*. quotidie demandari, de quo plurimum micamur, cum 
« non debeat ab uno & codem fonte aqua dulcis & ama- 
« ra defluere. Sane licer hxc contra vas fit communis pe- 
« tis introduc, pro qua contentiones, emulationes, irx, 
« rjx# necnon & cxdes hominum poterunt forraſlis exo- 
« rjrj, unius tamen comparium nofirorum ;MiRionem ex- 
<«< empli gratia producere decrevimus in medium, ut quod 
«contra eum & juris {ui patronalis periculum hacenus 
« elt improvide procuratum, ayAoritare velira, f placer, 
«crevocetur in irritum. Cum'gitur Robercus de Tuinge 
« patronus ecclefix de Luthun, decedente N., Iralico, 
« ejuſdem ecclefiz recore, perſonam idoneam prxſenta(- 
« ſet ad eandem, obltante mandato veſtro, dittulit ipſum 
« admittere dominus Eboracenhs, licet contra perſonam 
<«przſentatam nihil invenirer quod obliſterer , ſed folam 
inhi 
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« inhibitionem veliram pretenJerer. Verum, cum in 1n- 
« cendio vicinz domus, no{irarum imminear periculum, 
« yob13 tanquam patr1 ſupplicamus, quatenus tam predic- 
« (um Robercumy quam nos omnes & lingulos predicta li- 
<< bertate przſentand1 Clericos noltros ad eccl:fias noliras 
« yacantes libere uti permicratis : 1njungentes pradicto 
« Archiepiſcopo, quod I, Clericum ad przdiQtam eccleti- 
« am abeodem prxientatum, pro quo etiam preces effun- 
« dimus devortas : przlertim cum fit” negotiis Regis & 
© regno noliro neceſſariue, mii aliquod canonicum obſti- 
« tericy non obltante priori mandato veliro, admittat, Ur 
© ex hoc nos ad propenliorem & famulatum eccleſiz pro- 
«10:etiss Ne cum fic jus advocaiionls predictorum teu- 
« dorum, pro quibus Do.nino noltro militamur, cogamur 
« j]]jas invocarce ſublidium, qui jura & libertates laico- 
« ram Protegere tenerur & coptovere, Valete. 

* eAnno 1140. © In oQtavis vero Epiphaniz, congregati , xc4e, Paris 
« (ant Londini Archieffcor i ec Epiſcopi,cum multis aliis P. 595, 
« Magnatibus, prxlence etlam Legato, repor.entes quert- 
« (noniam coram Rege in Curia ſua, ſuper variis injuriis & 
« oppreſſionibus & quotidianis delolationib1s 11latis ec* 
« cleh7, Der iniquum Regis copfilium, contra ſuas chartas, 
«« & juraMenta Lemere veniendo : nec patitur ſuis paltort- 
« bus viduatas ecclefias, reſpirare, (ed ut ab eiſdem cccle- 
« (jiaſtica bona variis argumentis extorqueaty annis pluri- 
«« mis eas in manu ſua detinet, nec patitur eleciones ca- 
« nonicas celebrari, Super quibus injuriis illatie, & dia- 
« tim multivlicatis, omues le allerrnt vehem nt radmi- 
« raris cum ivle Rex toties juraverity le jura eccleliaſiica 
« i}}1hata conſervare) ipſomert audiente, & cand.lam te- 
© nentey quod omnes Epiſcopi, in \10!4tOres libercatum 
« eccleſaiiicarvm mul ſententiam fu!minabant : in cuyus 
« {ntentiz conſummatione, Rex, ut ali1, candelam extin- 
(« yir inclinande, .Ererant contra Kegem 1n querimonium 
« Epiſco.orum* capicula circiter z30.Et eotenuz procetjum 
« ett, quod lata fit iterum lententla certibiiiter mis In 
& omnes Regis cophi:iation, qui ejus apumum ad pradicta 
« enormia con: bantur inclinare. 
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' Þ, 25 H.5. ln the © 4arbbameniary Council held at Merton An, 
Por.r3, Claul, x 2 2 9. Anno, 20 H, 3. cap, 9. All the Biſhops 
zo H.3-M.2-/roferup the Popes and their own Canons above the 
Common Lay of England | earnettly intreared the Lords , 
chat they would conlent,that thole who were born before 
matrimony might be legitimare,1s we. as thoſe born afcer 
mariage, as to hereditary ſucceſſion, *- :zn,eibe Church 
held ſuch for legitimare: ef omnes Comites et Barones 
una voce reſponderunt, nolumas leges Angliiz matare. 
7 2 Inſt, p, 79,944 hucuſque uſ1are ſun T approval 2,4 on Whiica SiurEdw 
Cook, obſerves ; That the Nobility of England , have ever had 
the Laws sf England in great eitimation and reverence , as 
thefr beft birthright . | 
* Mat, Paris, © 4919 1244-ine 28 of Henry the third, Pope Innocent 
p. 623, 624, ſent one Martin his Legate into England, with letters , 
625, demandiog a large contribution from the Prelates , Ab- 
Mar. Welt, hrs and Clergy, tobe ſpeedily colleRed as be ſhould di- 
Pe 177+ - re; which coming to the knowledge of all the Lords, 
and Great men, omnes ad Przlatos acceſſerant, «« «»- 
per omnia con{ilio mteremur , quia hoc negotiuoms generalew 
ſtatum Regnt contingebat, Whereupon all the Prelates by 
the Lords advice and encouragement denied to grant the 
Pope any aid at all: & ſic ſolnto Concilio receſſerun, 
*Mar. Weſtm, Moreover this lame year, * Romana Eccleka rubore 
An, 1244. p, *depoſito, tempore novi Pape [nnocentri.q. non ceſſabat 
180, 181, «proyiſiones cotidianas , redditus impudenter extorque- 
& re a via anteceſſorum ſuoram non exorbitando , imo 
< manum ſuper omnes aggravando. Exiit, igitur murmur 
< licet (eto, in cordibus Apglorum diu conceptum et re- 
6 centum in manifeſtam querimoniam, et quaſi parturi- 
* entes loqui, n6n poterant amplius ſe continere. Pati- 
<« entia enim eorum defidiola erat, & humiliras infru- 
« &uola elt , imo potius & damnoſa., er ipſa aburebatur , 
« Romana yror- yitas inſatiabilis, Et ft unun convent- 
<entes totins Regni Nobiles, Regem efic:cithime 1n- 
©. £7: 0c onvenerunt Aﬀlerentesſe malle mo2t quam 
< amplius tales enozmitates tollerare: Non evim co- 
*rum , neque ameceiicrum 1uorum intentio fur , _ 
e * do 


- 


[ 
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'© co contulerint bona vitis reizgiob's, er ajlis locis, 
« pia confideratione conlirudiis , ut ipla ad atbitrinm Pa- 
« pz viris Italicis ignotis;et els quos noverant Simoniis & 
+ uſuris pollutos,& viciis multimodis, quibus non et cura 
« prxdicatio vel hoſpitalitas Chriſli fide/ibus impenden- 
« da, contribuerent, Rex 1gitur non mediocriter ad i- 
« ram provocatus , ſciens ac lentiens ralibus queremoniis 
« inelie veritatem, ſcrigfit Domino Papz verbis humili- 
« buz & efficaciflimis, ut talia uderer paterna folicieu- 
« dine corrigete. 

f The next year, Anno 1245. This Martin violently 
ſeifing on the lands and profits of divers Churches and re- 


4 Mar, Paris , 


p. 638) 639, 
Mat. Weſtm, 


ligious perſons z' © prorerva & injurioſa authoricate , An, 1245, 


wherein the King proceed him againlt all men, where- 
by the condition of the Realm became molt miſerable : 
thereupon © urgente igitur neceſſicate rotins Regni An- 
«. oliz maxime, prxceptifn ett ab ipſo tempore EX PAR- 
«TE ALIQUORUM MAGNATUM , pro multiformi , 
* et inceſſabile oppr< fone, er deprxdatione Regni dolen- 
© tjum et miſerantium,& diligenter die& noce cultoditis 
« omnibus partibus Angliz, PAPALES LITERA quz 
« qnotidie ad emungendam pecuniam portabanrur 

« caperentur. W herupon the Gorernour of Dover took 
one of che Popes Polts laden with ſuch Bulls and Lecrers 
loexaR monies by divers means , as he arrived at Dover , 
and took away all his Bulls and Letters , as he was com- 
manded by the Lord*, impriſoning the Pott in Dover Ca- 
tile z whom the Kipg upon Martins complaint releaſed , 
cauling the Letcers and Bulls co be reſtored to him 
© in xerniciem Regni, et Honoris ſul. Hereupon the 
Barons and Lords allembled at Laiton and Dunſtable at 
Torneyes , and from thence (ent one Frlco to CAlargin, re- 
fiding in the New Temple at London, commanding him 
preſently to depart the Realm , or elſe he and all his ſhould be 
hewn in pitces within 3 days : who thereupon repairing to 
the King for proteRion, and demanding whether this 
were done by his direQion ? The King anſwered; no, Sed 
BAARONES MELT vix ſe continent , qutin conſurgant in me» 


£0" 
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* Mar. 


Paris 


p. 646, 647 , 
643. Mar, 
Welt, An, 


1245, 


+ Y podigmez 
Ncuſtriz, p, 


60, 


* Mat. Weſtm 


P, 191, 
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eo qued tas in Regno meo & eorandem que ,us & modum exce- 
ant ac;redationes & in'urias hatlenus tolleravi : Quorum 
etiam furorem vix compeſcui,quin et in ie ir ruentes te membra. 
1p 101 dilacerarent. Upon which Martin demandiry 
thit the Marſhal might convoy him lafe to theSeafideglleg 
W1i.h great haft and tear out of E-gland, After which the 
king coming to himſelf, and diicerning his Error , by 
the advice ot all the Nobili y of the Reaim, there Was an 
elegant Epittle written , wherein the over-execrable ex- 
2ctions ot the Pope, and the minifold exaRicns of his 
Legate, and of certain men exerciling an unheard of poy- 
er , were contained: wherwith 6 Noble and dilcreet men 
elected by the Parliament and univerſality , were ſent to 
the Council of Lyons , gravcm ſuper his SUPER EX AC- 
TIONE TRIBUHTI, IN QUOD NUNOUAM CON: 
SENS/T REGNI UNIVERSIT AS, coram Concilio ques 
rimoniam repoſunri, e talium rAtuamen onerum importabi- 
l.um Regro eAnglie miſerecorditer impendi rogaturi, The 
Prox1.s of the Parliament, and univerſality of England ar- 
riving at the Council of Lyons,by *William de Powericytheir 
Proctor, propourded their grievances, complaining , !That 
intimeof W-r a Tribute was inj#-iouſly extorted by the Con't 


of Rome , Quod nunquam Patres Nobfliam Regnf, 


vel ipſt conſenſerunt , nec conſentiunt, neque in faturum. 


conſentient , »»«e b- perunt exl.iberi juſtit am cum rem. dio, 
cA a quod Papa (there preſen: ) nec oculos eleyans, nec yorem, 
verbum ron refpondit. * Thomas of Walſmgham adds, 
That tne Meſlenpgcrs ſent to the Council by the king de 
Conſilio Pralatorum, Comtum,P aro: um, were purpoſely ſent 
xt conceſſions Regis Johanuis de c:nſu annuo pro «Anglia & 
Hibernia comradicerent, e0 quoa be Reagni aſſenſu non p20: 
ceſſerat , Sed ee per Archiepiſcopum C. mivatieniem fucr-t 
'reclamatums vice torins Regni, Sed Papa hoc :ndigere mo- 
roſa delibcratione reſpondens: negotium poſuis im ſuſperſs, 
This dereliable Charter of King Jebn being barnt amorgſt 
his writivgs in this Connc#l, as was reportedzin the Popes 
own Chamber there caſually fer on fire. 
After vw Þ Powerig delivered totheCouncil the foreſaid 
Epiſtle , 
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tothe Pope , concerning the manitold extortions , 1rn9- 73 

vations » oppretſions of the Church of Rome exercited in 

England, there recorded at large, and worthy pern(al. 

The ciole of which Epillle of ali the Baron: 1s thi: Toar 

although che King being a Catholile Prin:e, &c. wontd 

continue in the obeatence of the Sec and Church f 

Rome.ant (eek 1h.: increale Of her | onnur and profir, jure 

« tamen Regto, dignitateque Regia plenius conſerva. 

Gig. Nos cam.n qulinnocyy:lts fuls Por amMus | Ondis 01s 

 erum et (tum, et quibus una cum 1p10 Domino Rege , 

© intendere conlervationi Regni diligenter incumbi , *1» 

©. &as opprethiones, Dzo et homimibus Ceteltabiles , & 

« oravzamina nobis in o'er bil. non poturmns mgmt» 

« mirer colerare , nec per Det gratiam amplius tolera. 

Cbimus:; Placeat 1g1cur Paceroma vettte (95% oh 1- 

& 11overn notiram falirer exandire, quot a Pagnatibus 

« et univerſitate Regnt Angliz, canquim a tis in 

« Chtitochaiiliimis, iyectais gratlas debeltls mertiores 

.portare, The Pope retuling to give apy antwer or re- 

dreſs thereunto , 2t laſt through their 1. nportunity , | e 

orante.! divers privileges to the Churches, Prelates, and 

Nation of Expland, ten :ing towards a reformation of ' Mat. Paris , 

their grievances z but yet contrary thereun:o , increaſ-d as : 

their grievances 1nitead of redrefling them; wherenpon 680 <6 en 

" Anno Doin, 1246, the 36 of He-ry the 3. by the Nobles Weſtm, An, 

ſollicitation , *« Medio anadraceſiime edito Revincon 1246: Pe 206 2 

« vocato conrenir a Parlfamentum generaliſsfmum **7- **< 

* totius Regni Anglicant totalis Nobilitas Londini, vi- 

«delicer, P2zlatorum , tam Abbatuum et P2forum, 

* quam Cpiſcopozum, Comitum quoque & Baronum , 

(without any Knights, Citizeus, or Burgelies cholen by 

the people to repreſent them in it) «nu: de ffatn Regni j-m 

6. vaci lantis , efficaciter , prout exigit urgens neceſlitas 

* contractarent. Angebat enim eos gravamen intollera- 

«le, a Curla Romana inceſſanrer iilarum, quod non po- 

©terant line Nota delidiz , et imminenieruina rolerare, 

*quog Pa :a promillionis ſux tranſgreſſor , gravius quam 

© ante eorum querimoniam,manum diatim exa{perans,1g- 
orava* 
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« grayabat , ect Jhoc quali per conemprum, &c. Thele 
Grievances they drew up into 7. Articles, which were 
read in and approved by che Parliament , this being the 
renor of them. 

Gravatur regnum Anglie, ex eo quod Dominus Papa, nom 
eſt cortentus ſubſidio illo quod vocatur Nenarius beati Petr), 
ſed 4 toto Clero Anglis, gravem extorquet comributiq- 
nem & adbuc multa graviora nititur extorquere ; & hoc fa. 
ci: fine domin{ Regis aſſenſu, vel conſenſa, contra ant. 
quas Conſuetudines, Libertates, et regnt jura, ec c2174 
appellationem et contradict ionem Frocuratorum Regis & Regui 
in generali Concilio fatt am, 

ltem, gravatur Eccleſia et Regnum, eo quod Patroni eccle« 

tarum ad eas cum vacauerint, clericos idoneos preſemare noy 
-1ſſunt, prout Dominus Papa ers per literas ſuas conceſſit , [ed 
:onferuntur Eccleſia Romanis, qui penitus idioma regni igne- 
rant, in periculum animarnum, et extra Regnum pecuniam aſ- 
portant, illud ulira modum depauperanas, 


Item, gravatur in Proviſionibus a Domino Papa failis , in 


penſionibus exrgendis, contra literarum ſuarum tenorem , in 
gribus continetur,quod ex omnibus retentionibus fattis in Ang- 
lia, non imtendebat corferre, niſs 12 beneficia poſt predifl arum 
literarum confettionem ; ſed credimus myulta plura Bene ficia 
ab eodem poftea eſſe collata, et proviſiones fall as, 
} Ttem, gravatur quod Italicus Ttalico ſuccedn, et quod Ang- 
lici extra Regnum im cauſis auttoritate ApoFtolica trahumur, 
comra Regni conſuetudines, contr @ jura ſcripta, eo quod inter 
inimicos comvenire non debenty & contra Indulgentias a prede- 
ceſſoribus domint Pape, Regi OF regno Anglie conceſſas, 
hem, gravatur ex multiplici advents illius infamis nun- 
cii, NON OBST ANTE, per quens Jur amenti religio, con- 
ſuetudines antique; Scripturarum vigor, conceſſionum aultori- 
tas, flatuta, jura et privilegia debilitan tur et evaneſcunt : 
quod infiniti de regno Anglie oppreſſi ſunt graviter & afflitts, 
wee ſe Domunus Papa verſus Regnum ads in plenitydine 
ſue poteftatis revocanda , curialiter ita vel moderate gerit, 
fron Procuratoribus Regni ore tenus dederat in pryymiſ- 
If, 


Item, 
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ſine Regis aſſenſn et voluntate facts, --»:74 appe1/ationens 
et contr adittwnem Procur atornun Regs & Univerſutatis Arg- 
liz, 

ſtem gravatur, eo quod iu bene ficiis Ttalicorum, nec jura, 
nec pauperum ſuſtentatio , nec hofþitalitas, nec divini verbi 
pr edicatio, nec eccle fiarum mtilis ornatus, nec animarum cur”, 
nec in eccleſiis divin4 ſunt obſequia,pront decet et mor ts eft pa- 
trie, ſed in 4dificiis ſuis parietes cum tettis corrunnt,er peritus 
lacerantur. 

Lipon the reading of theſe Articles, all and every 


one agreed to ſend both * ſolemn Letters anvd Mel- "Mar. Weſtm, 
ſengers to the Pope, and humbly to intreat him to remove P+ 3*7» 


theſe intollerable Grievances and yoaks of bondage ; all 
the Abbors and Priors by themſelves, the Biſhops by 
themſelveg,the King by himſelf, and all the Ezrls and Ba- 
rons by themſelyes, in their own names» and of the whole 
Clergy and people of Evglazd, writing ſeveral Letcers to 
the Pope for this end, tecorded in Matthew Paris ; that 
A the Lords beivg very memorable, 1 ſhall here 
inlerc, 


«* SanRiſlimp Parri, &c. Devori filii, Comes Corou- * Mar. Par's, 
«biz R. $S. de Monte Forti Comes Legreceſiriz, H. de P: 579: 


« Boun Comes Hecefordiz & Efſexiz, R.de Bieod Comes 
& Norfolciz, R, Comes Gloverniz & Herefordiz, R.Co- 
« mes Wintoniz., W. Comes Alhemarliz, Comes Oxo- 
*©nienfis & alit totins Angliz WBarones, Pzoceres et 
©* Pagnates ac Nobiles ; porruum mar1is nabiracores, 
« h<cnon et Cleruset Populus unirerſus, falurem, & de- 
© biram ranto Pontifici in omnibus reverentiam. Sic ta - 
<rer eccleſia tenetur filios ſuos confovete, iplos ſub alas 
« ſaz5 copgregandoyut filii ſui non degenerent in ob'equio 
* matris {uz>{ed pro matre, fi necelle fuerir, manum !uam 
© mittant ad fortia, & arma et (cutum aſſumentes pro de- 
<: fepſione ſua cuiliber diſcrimint (ſe opponat,de cujus ube- 
< ribus lac ſugunc conſolationis, er ad ipfius depcndenc 
* ubera pietatis. Mater enim filiorum uteri iui deber 
© reminiici,ne fi ſecus fiat,la&is pabulum ſubcrah. ndo vi- 

R deatur 


hem, gravatar in rallagiis generalibys, collettir et aſſiſts 
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«. deaTur novercati. Pater etiam & hiliis ſuam iubtratiens 
« pjetatEm, non Pater, ſed viericus merito deber appella- 
«ri, cum hiios naturales ſpurios depurar aut privignos, 
« 1dcirco Pater reverende, currvs Iſrael er auriga ejus, ad 
« alylum velirz pietatis recurrimus confidenter , claman- 
<res poſt vos. Implorantes etiam humilicer er devote, 
« quitenus od ſpem re:tibuw!ionts divine , voces claman- 
« t1um polt vos dignemini miſericorditer exaudire, & 
« orgvaminibus, ipjuriis et oppreſſiionibus regno Angliz 
« & domino noftro Regi multipliciter impoſirts ac iati:y 
« \elicis ſa!ubre remedium adhibere. Alioquin neceſle 
c: eſt ut veniant ſcandala, clamore populi ram Dominum 
< Regem,. quam nos intollerabiliter imfellente. Quo- 
« niam nifi de gravaminibus domino Reg! & regno illatis, 
« Rex & regnum citive liberencor, Dpoztebſt nos ponere 
<« murum p20 domo Domint et Libertate regni, Q+0d 
< quidem ob Apotiolicz ieut> reverentiam hucuſque fa- 
«cere diitnlimus, nec ultra reditum nunciozum noffro- 
«ram; qu1 proveer hoc ad 1Ederm Aportolicam mintentur, 
« TDiſsfmulare pocerfmus, quia regni Angliz tam Clero 
« quam Populo, qut talfa nullatenus ſuſffnebunt, pzo vi- 
« ribns noſtris ſubveniamas. Ec 51) citing predicta per 
« vos colrigancut, P3ocerto ceneat Sancticas veſtra, quod 
<. non immerito teneti poteit, quod ram Eccleſix Roma- 
« nx,quam Domino regi tale periculum immanebir, quod 
<« eidem remedium, quod abfir, de facile non poteric ad- 
Ghiber1, 
The King in the mean time, by the Lords advice, ſenc 
this Prohibicton to the Clergy, not to pay any Tax or Tal- 


*Mar. Weſtm.):oe to the Pop2 ; * H.Dei gratia &c. Venerabili in Chrijto 


1146. P-gali Epiſcopo ſ.ilutem, Licet alias vobis ſcripſerimut, ſemel 
ſecundo, & teritio.t4m per literd4s noſtras Clauſas, quam pate*- 
165, ne ad opus domini Pape vil :herins raltugium atiquod vel 
auxilinm exigeritis a vir:s Rel igioſis, clericis wellaicis, cum 
nnullum hu i\nſmodi railaginm vel cnxilium extgi poſſit vel con- 
ſneverit ne magro p/4jn4cio Regie dignitatis,quod nullo mo- 
do paerinins «nt volumns ſuſtinere: Vas tamen mandatum no- 
Rrerum m lac parte cor, earemes, contra pyoviltonem per 


Pagnates- 
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Pagnates noſtros, tam Przlatos quam Comites et Bas 
cones factamn Concilio noffro Londontenſt ; & co»ce/- 
[4m exactionens (Actaiis m:moratam, ſuper quo miranur plus 
r1mun & movemir, preſertin cum fatto veitro proprio non 
erubeſcitss contraire, cum 03 OF alii Prelati in preaitto Con « 
calio communiter conceſſeritis, quod yihil de exattione hujaſ- 
modi faceretis) donec nuncii noſtri &F veſtri, necnon & aliorum 
Magnatum roftrorum  totins wniver/ttatis regu noſtri 4 
curia Romana redirent , qui pro (iberatione oppreſſionum ad 
curiam illam, ſicut noſtir, fwerant fþecialiter deftinati, 'Vo- 
bis ig tur mandatis inculcatis mandamus injungentes, firmins 
& diftriftins inhibemes, ne ad exattionem preditts tallagit 
vel anxilii faciendam al:quatenus procedatis , ſicut gandere 
deſideratis Baronia veftra & poſſeſſuonibus veſtris, quas in 
regno noftro tenetis, Et þ quid inde cepiſtis, extra Yegnums n0- 
Frum afþortar : nullatenus permhittatisy {ed ulud ſalvo cuſto< 
diri faciatis uſque ad reditum nunciorum pridiftorum , indy - 
bitanter ſenuri, quod ſi (ecus egeritis, nos ad poſſe ſriones ve- 
ſtras manum grauvaminmy, ultra quam credere velitis , exten- 
demas, Hanc autem inhibitionem yobis in ;ungimus facien- 
dam Archidiaconis & officialibus veſtris, quam quidem pro 
libertaze cleri & populi facimus, novit Deur, &c. 


The* Meſſengers {ent with theſe Lerrers to the Court * Mar, Paris, 
of Rome returning thence, thereupon the lame year, De p. 687. 


;ranſlationis beats Thomz Martyiis habitum eſt MAGNUM 
CONCILIUM #nter Regem et REGNI MAGNATES 
apud Wintoniam : Wherein, © Nuncii memorzt!, verba 
« Papalia, qui nihil mitigationie, 1m0 pot tus ex: ſ-eratio- 
< nis tenorem continebant nunciantes, & aſhrmantes, 
« quod nec in geltu vel verbis Papalibus aliquid humili- 
« tatis vel moderationis ſuper oppreflionibus quibus tam 
« Reonum quam Ecclelia Anglicana gravabarur et con- 
<: quelta-eft, poterant reperire. Dis:rat enim Papa, 1Ilis 
<: aliquod optabile re{poplum expectant tbus ; Rex Anglo- 
« rum qui jam recalcutrat et Frederizar, \uum habe: con(1- 
« Jum, ego vero meum habeo, quoder ſequar, Ec ex tunc 
« yix aliquis Anglicus 10 Curia negotiumaliqro ' poterat 
« expedire, imo velut ſciſmarici repellabantur omnes 

R 2 « probris 
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« ptobris laceſlici, H#6 autemn cum auditiec Domigys 
« Rex cum Magttatibus ſuits. commoetus eRt vehementet 8& 
« merito, prexcepitque voce preconia in omnibns Comi. 
« tatibus, per omnes villas et terras , et congregationes 
« publice acc}awari, Ne quis per regnum Papalt contrt-« 
« butioni conſentiret , vel aliquid pecuntz fn anxfilf- 
« mnt ejus tranſiaftteret, Quoa tactum ect. Illud avtem 
© cum audi:ier Papa, in vehemettem iram excan ulc, & 
« jcerato aſperius Prelatis ſcriplit Anglicaniss ut ſub pazna 
<< ExcoOmmunication; & ſu{pentionis,infra teitum Aſllump- 
« tjonis, nuncio ſuo apud novum Templum Londini com- 
« moranti» de predicts auxilio ſatisfacerent, Er cum con- 
« (tanter pararetur, dominus Rex {tare pro regni er Eccle - 
&« iz lib:ratione(comminationibus Comuris Richardifra- 
« tris ſui,et quorundam Epiſcoporum,quorum principalis 
«erat Wigornienlis, cui a Domino Papa conceſla fuic po- 
« re(tas rerram etiam ut perhibebatur, interdicendi, ) tra- 
« &ns (uccuhuit et perrerricne, Unde torus conatus tam 
©« Pagnatum quam Tpiſcopozum, et ſpes de regnt et ec- 
< cleſiz Arglicanz liberatione mileraviticer, & non fine 
© muirorum cordium cruento dolore, emarcuit adnihila- 
« tur, et impune hiatibus Romanz avaritix de memo- 
« rata contriburione elt ſatisfatum, 


»* Mar, Paris, The Pope hereupon taking more boldneſs than before 


P. 694, 


torrample the Engliſh Prelares & Clergy under his feer, 
& fleece them ; © imperiole & (olito imperiofius Prelatis 
« Angliz demandavit, ut in Anglia omnzs beneficiati, 
« jn (1is beneficiis cefidentiam facientes , tertiam partem 
« bonorum ſuorum Domino Papz conferrenrt , non facien- 
«. res refidentiam » dimidiam, multis adjeRis dutiflimis 
«.conditionibus przditum mandatum reſtrivgentibug , 
« perillum verbum, er adjectionem deteſiabilem, NON 
& OBSTANTE, qvz omnem extinguit jaſtitiam praha- 
« bjitam. The Biſhops allembling in convocation to exaR 
ic, the King therenpon ( by his Nobles advice and in- 
{iieation ) ſent Sir Job» de Lexecton a Knight, and Laws 
renee St, A(-7in tins Clark to them , (trigly commanding 
them in the kings behalf , not ro conſent by any means tothis 
Con- 
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comribation demand: d by the Pope, to the deſolation of the En- 


gliſhkingdow, The next year 1247, © Vrgente Papali* Mar, Paris, 
« mandato redivivode importabili contributione PapaliP+ £97 698. 


«pretaRtay ad quam Epiicopt in generali Concilio Cle- 
«rym infeliciter obligarent » fecit Dominus Rex 


« MAGNATES SHOS, nec non et Angliz Archidia- 223, 


« conos per (cripta ſua Regia Londini convocari. Quo 
«cum perveniſlent die ptzfixo, Epiſcopi . omnes lele 
© oratis abſentarunt , ne viderencur propriis fatis eminus 
«<adveriati, Sciebant enim corda omniu- u'que ad a- 
{<nimx amirirudinem ſauciri. Convenerunt tunc ibi- 
«dem Archidiaconi Angliz , nec non , et totius regni 
« Cleri pars non minima C# 4 [PSIS CMAGNA- 
& 7T78HS, conquerentes communiter ſuper 1ntolerabilibus 
« & frequeftibus exactionibus Dominr Papz , pro qui- 
(© bus & Dominus Rex non mediocriter compatiendo tri- 
« {tabatur. Res enim publica periclatabarur, er commune 
© negotium regni totius agebatur , & imminebat tam po- 
« puli quam cleri. inanis delvlatio et cunis temporibus 
«Inaudica, Afrer long conſultation , the King and No+ 
«*bles by common advile reſolved, ro ſend a remonlirance 
of all their grievances , rogether wich Letcers , in the 
vame of the whole Parliament and kingdom, to the Pope 
and his Cardinals, ſpeedily to redreſs chem; which Ler- 
ters they ſealed with che Common Seal of the City of 
London, & thereby obtained ſome ſhew of redreſs,of their 
grievances,which theNobles further proſecuted and com- 
plained of in another Parliament the (elfiame year. 

" Dominns Rex comperiens regnum ſunm enormiter #ndique 


 periclitars ( by the Popess exaRions, taxes, oppolitions) «far, Weſtm, 
© juſſie OMNEM TOTINS REGNI NOBILIT ATE My, ara, 


(ONVOCARI, nt de ftatw ipſens tam manifeſte periclitan- 
tir Oxonie contrefttaremt. Prelatos antem ad hoc Parliamen« 
um, Weavit Anxvas , quia videbat cox tam frequenter per Pa- 
pales extortionts depantperare , quod frequentna confurtudinem, 
& regni ruinam manfeite minabatur, Sperabatur igitur 
communiter aliquod ſalubre Eccleſie, et wniver ſuati ibs ft atu- 


» quod tanven ones fefellit , through the Declares 
and : 
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and Clergies cowardiſe,, and the kings overmuch compli- 
ance with the Pope, the Nobles only continuing-con- 
liant in their oppohtions againſt theſe papal exactions 
and enormities, being more -zealous for the-Churches 
Clergies-& Prelates liberties, again(t the Popes 1ntoler- 
ble exa&ions, oppreſſions,incroachments,than they them- 
ſelves, and the only perſons who mantully and contiantly 
maintained them, when the Kipg, Prelates and Clergy 
through-f:ar, cowardiſe and treachery betrayed and 
deſerted hem. 

«Anno 1 264. Pope Urban beirg much incenſed again! 


# Mat,Weltw. (ho 3 ARON'S ſpoiling the goods of Ecclehialtical pet- 


P, 326, 


#/ nn ways 


A 


ſon, who were Aliens advanced by his proviſions , (aid, 
That he deſired to live no longer but till he had ſubdued the 
Ergliſh ; wheredpon he ſepta Legate toward England, i 
oreat Perſon, to wit Sabin a Biſhop Cardinal , to interdilt 
the Land and excommunicate THE-BARONS the oppug- 
ners of his Proviſions, But when he would have entred 
England, he found he could not ſafely do-it, by reaſon of 
the Barons refſtance; Whereupon citing ſome Biſhops 
of the Realm firſt to Ambajonne,, and afterwards to Be. 
onta, « Sententiam excommunicationis et interdicionis 
« ſuper Civitatem Londoniz et 5.Portus, necnon & qual- 
« dam perſonas illuftres ET NOBILESREGNI fulmi-. 
« natum, commilit excquen./am. Art 111i Sententiam illam 
&« contra juſtitiam illatam attendenres, appeilarunc ad Pa- 
« pam, ad meliora tempora, vel ad generale Concilium, 
« necnon et ſupren © judice, certis de caviis et rationibus 
« commendabllibus: Quz poltea appellatio,ip Anglia con- 
« oregato apudRadingem Concilio recitataelt , et ab F» 
<< piſcopis et Clero approbata er executa. Interditum aur 
<: rem, licet inviti ſuſcipientes a -Legato prxdii Epiſco- 
« pi ſecum' detulerunr. Sed cum applicuiſſent Dove- 
« riz. ſcrutinio ex more in poriu facto, fnteygeptam eff a 
« Civibns, et in minutias dilaneatum jacatur fn mare, 
So little did they then regard, and {o much de.eit and 

ſcorn the Popes unjuſt Interditt in ſo jult a cauſe. 
An,2 E,1, Rot,Fin,m+9. in Sched.Cook 4 Inft.p.13. Fa 
re 
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Gregory by tis Letters demanding the rent of 1000, marks 
by ihe year of K, Ed. the 1, reſerved for England, upon his 
reoranting the Realm to King Jobn , the king wric thus 
to him: Se fine PR/AELATIS ET PROCER [BUS 
« REGNT NON POSSE RESPONDERE, & quod jure- 
« jurando in coronatione ſua fuir a{iriftus, QUOD- JU- 
« RA REGNI SKI SERV ARET ILLIBAT A , nec a- 
«iq id quod Diadema tangit Regni ejuſdem , abſque 
. iplorum requiſitus confilio tacere. AnJ the Parliament 
being ended , he could doe nothing without them : who 
afterwards gallantly oppoſed his uſurpations, as will ap- 
pear by this following preſident 
* King Edward the 1, inthe 29. year of his reign, being « waigagham 
ſummoned by the Pope, by himſelf or his Proors to de- Hiſt, Ang]. p. 
clare his right tothe Realm of Scotland in his Court at 43.to 56. 
Rome, where he ſhould receive juſtice concerning ic. The :. podig, Neu- 
King thereupon called a Parliament to conluir about it - = ” 1 "ag 
where he refuſe4 to return any anſwer by himlelf,but com- Weſtm.p, 435, 
mirted it to the Earls and other Lords of the Land to re- 436. 
curnthe Pope an anſwer thereunto. Who making a large 
and learned Hiſtorical Remonſtrance of the ſubjzeRion of 
Scotland and her Kings to the Kings of Englind, and of 
their Homage done to them in all ages as their Soveraign 
Lords; ſent it tothe Pope, with this notable Lerter fizned 
(as Mat eftminiter and *SirEdward Cook inform us)with * 3 Inſtituter, 
no leſs than 100 Seals of Arms of Earls and Barons, in the P+9% 
name of the whole Parliament and Kingdom, 
Santta Romana Eccleſia, per cujus miniſterium fides Ca» 
tholica in ſ#is artibus, cam ea ut firmiter credimus et tenet 
mus maturitate procedit,quod nulli pre judicare,ſed fingulorunm 
Jura conſervarivelitilleſa, Sane convocato nuper per Sere- 
n1ſſumum Dominum nſtrum Edwardum , Dei gratia regens 
Angle illuſtrem, Parliamento apud Lincolniam gener all, 
idem Dominus noſter quaſdam literas Apoſtolicas, quas ſuper 
certis negotiis conditionem et ſtatum Regyi ex veſtra parre re- 
Ceperat in medio exhiberi,ac ſerioſe nobts fecit exponi, QOuibus 
auditis & diligenter intelleftis, ita ſenſibus admiranda quan 


ha{ltinus inaudita in Gs audivimu contineris Scimas 
£2178. 1 
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enim Pater / auct ij 4ime, et notorium in partibas noſt1 is, ac no. 
nullis aliis non ignotum, quod a prima inſtitutions Regni Ang. 
liz, Reges ejuſdens regnty tam temporibus Britonum , quan 
Anglorum, ſuperius I direttunm Dinginiun regni Scotia has 
buerunt in poſſeſstone, vel capitanei ſuperioritatis et refti Dz- 
minii ipſins Scotie ſucceſſivis temporibns habuerunt , nec ullit 
temporibus ipſum regnum iy temporalibus pe: tinuit, vel perti« 
net quoviſmodo ad Eccleſiam ſupradittam, Quizimo bem 
Regnum Scotia ditti Regni noſtri Regibus eAnglie atque jibi 
feodale extitit ab ant qmm, Net etiam Reges Scotorum & 
Regnum, aliis quam Regibus Anglie ſubſuerunt , vel ſubjici 
conſueverunt, neque Reges Ang liz ſuper juribus ſuis in reg« 
no preditto, aut alits ſuis temporalibys,coram aliquo judice ec- 
cleſiaftico vel ſeculari, ex Preeminentis ftatus (ue Regit 
dignitatis et conſuetud:ms cuntt is temporibus rrefragabiliter 
obſervate resþonderunt, ant reſpondere debebant, Unaehg- 
bito tral atu et deliberatione diligen;. ſuper contentis in” Lite- 
ris veſtris menor atis, communis, concors, & unanimns onni« 
un noſtruns et ſingulorunz conſenſus fuit, et erit inconcuſſe Des 
propitro in futurum, quod prefatus Dominus noſter Rex ſuper 
juribus Regnt Scotie,awt alizs ſus tempordlibus nullatenus r:« 
Spondeat yediciatiter coram Vobrs, nec judicium ſubeat quoque 
mods, ant jura ſuapreditta in dubium queſtionis deducat, 
vec 4d preſentiam veſtram Procuratores ant uuncios ad hoc 
m»itat : pzxcipue cum p2xmilla cederent manifefte fn ex- 
bzredationem juris cozonz Regni Angliz, et Regiz 
dignitatis, ac ſubverſtonem Status ejuſdem Reanti no: 
tozfam, necnon ad p2zjndiciam Libertatis, Conſuetudf- 
num ef Legum paternarum, ad quarum obfervationem 
et defenflonem debito p2zlkiti juramentt aſtringimurx, et 
quz manntenebimus toto poſſe, totigque viribus cum 
Det auxitfo defendemus. Nec enim permitttmus , nec 
aliqualiter permittemus, ſicut non poſſumus, pzxmiſſa 
tam inſolita, tam indebita, pzzjudictalta, & slias fnaudi- 
ta p2zlibatum dominum regem,etiam ſt vellet,facere,ſeu 
modo quoltbet attemptare. Q«-proprer ſaxt! irati veitre 
humilier ſupplicamus , quatenus undem noftrum dominuns 
Regem, 941 inter al;os Prizcipes orbis terre Catholicuns ſe ex+ 


hibet » 
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hibety et Romane Eccl-/'e devotrum yura ſua, Libertates ct 


Ing. Conſaetudines et leges pzzdictas abſque viminatione ct 
Ham inqutetimidine pacifice poſsivere, ac ilitbata perfiſtere be- 


has nignius permittatis. A molt pobie, heroica), loyal, Mag- 

Do- nanimous Reiolution of atl the Engliſh Peers ro their 

wll Kivg and Country, even againlt the Popes incroachments 

erty on them, though then their Ghoſtly Father. 

dens Anno 1307, King Eqward ihe 1, helda Parli:ment at, wa. 

ſbi Carhſle, in gue per Ma jores regni graves depoſita ſunt queri- p.463,464, ; 

Joy monie de oppreſcioxibus Ecclerarum et Monaſteriorum mul- 

Jict tiplicibus extorticnibus pecuniarnm, per Clericum Domini Pa- 

'eg* pe, CMagiſtrum Gulthelmum de Teſta noviter m reguum 

'EGe indutlis ; .preceptumgue eft eidem clerico DE ASSENSU 

gig COMITUM & BARONUM, »e de ctero talia exequatn' ; 

irer Ordinatum etiam erat quod pro remedio ſuper hiis obtinendo, ad | | 
Dg- dominum Papam aſſignati mitterentur Nuxcii, $44: 
te. I ſhall clote up this point with one memorable exam>le , T_T RAN) - 
= more, * Anno 1312. there being a great difference be- g, —— | 
Jeo tween King Edward the 2. and his Nobles, about his re- Angl. Dp. 76, : 

per calling Peter Gaver fon afrer a double exile by ſentence ot 

Fee the Lords in parliament, who took up arms to expell him 

jo by force, and deſired the King to coptirm andex: cute cer- 

ay tain Ordinances they had mae, elſe they wouid by firovg 

0c WH . hand compell him chereunto: hereupon the Popes two ; 

T- Legates then in England, came with the relt of the Prelats 

[z of England and Earl of Gloceſter to St, Albans, to mediate a 

0: Peace between the King and Lords : from whence they ſenc 

If their Clerks to Warbamſtede, where the Barons then lay 


m with their Army; cum Literis ſummi Pontificis eis pro pace 
et roganda aireftis, Magnates audientes extranens ets Liter as 
mn apportate, ipſos quidem yaci fice receperunt ſed literas recipe- 
ec renolnerunt, dicenres ſe non eſe /teratos, ſed armis © mili- 
a ta exercitatos, tt idro widere liter as non curarunt, Tunc aut 
. . . 4 
f miſſi fuerant requiſiernnt , [+ placeret eis habere colloquium 
ou crns Domninir ſuis, Domini Pape nunciis, qui pro pace refor- 


'£ manda per ſonaliter accedere cupiebant. Ad bec PROCERES 
” refpond:rant, Se in regno multos habere probos + literatos 
” Epi [copos, quorum con/iliis uti volebant , et non cxtrancorum, 
'y quibus 
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quibus yon eſſer cognita cauſa commrtionss (ue ; preciſeque 
dixeru»t, [e nullo modo permiſſaros ut aliquls altenige- 
na vel fozenſts fintromitteret ve factis ſuis,aut quibaſcun. 
que negotiis eos tangentibus infra Regnum, 50 much 
uid the Lords then thght tae Popes Letters and Legates, 
Nuncii Domini Pape tali modo perierriti in croſtino ſummo 
mane iter verſns Londonias maturarunt , qui apud Santum 
Albanum /oci commoditate illeiti, moram traxiſſe per Men- 
ſem wil amplius cogitaverant, And lo incermedied no more 
therein. 
* The ſame year, Henry de L:cy Earl of Lincoln, lying 
npon his death-bed, uled this Speech to Thomas Eari of 
LancaFer his Son-in-law ,. heir to 5, Earidoms. Q0- 
modo Deus eum pre Cunctis regro ditaverit, honoravers:, 
gloria fecer at abundare, Quapropter,. ait, et Deum diligere 
rr, er honorare pre ceteris obligaris, Cernys Sanctam Eccle- 
fiam Anglicanam honor abilem quondam et liberam,ver Roma- 
norum Oppreſsiones, & Regum hujus regni injuſt as Exactio. 
nes ( proh dolor ) ancillatam, Viades & plebem regni Tribu- 
tis Of Tallagiis aproriatam, & de conditione Libertatis in ſer . 
virutem actam ( a true characer of our times) after all our 
wars for Liberty and Property. ) Cernis regni Nobilitatem 
(quand:que toti Chriſtianitati venerabilem) jam ab alienigents 
in terra propria vilipenſam. Adjnro te igitur per nomen Chri- 
Ft nt virum induas, exurgay, et eriges te ad honorem Des: & 
Eccleſia, et patrie liuberationem : adhibeaſque tibi virum ftre- 
nunm , nobilem & prudentem Guidonem Watrwicenſem 
Comitem, cum neceſſe fuerir de regni trattare negotits, qui & 
cox ſilio preeminet et maturitate pollet, Non wereavis inſur - 
genes adver ſautes tibi drmicaturo proveritate, $i his mens 
manitis acquieueris, in atrrnum howrem & gloriam conſeque- 
ri. Whereupon this Earl: pro relevanda ſanthe matrit 
Eccle/ieoppreſsione et recuperanda regni debita libertate con- 
tederare1with dizers other Earls »1! Nobles. who cleft - 
ins him for their General, reo11 Bobiliam communt decre- 
tt fententia; Then they ſemMeuengers oo the K.to banith 
Pater Gaverſton; which he refuſing to doe, they purſued 
bim wich their arms, cut off his head, {lighted the Popes 
Letters 
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Letters and Nuncios; regulated his Extortions, ang entor- 
ced the King toconhrm the Ocdinances they made for the 
redrels of all grievances beth in Church and State; with 
che Great Charter, Laws and Libercies of the Church and 
people, in whoſe defence and quarrel this £arlafierivards 
loit his lite, 

Totheſe I could annex many other ſuch like Letters, 
reſolucions, oppoſtitions of our Earls, Lords, Barons in 
Parliament) againit the Popes Xſurpations, Encroachments . 
upon the Crowns, Royalties ot our Kinge, and Libertie-, 
Laws, Cultoms of our Kingdom, as 21 Fe. 3. rot. Par), n, 
63+ 40 E. 3. rot. Parl.n. 8, Cooks 4 Inlticutes, p. 13, 14. 
50 E. 3.rot. Parl.n, 85.to 108, 27E.3.c.1, 38 E. 3, c, 
4. & 16 R.2.Ce5. wherein every one of the Lords temporal m 
Parlament anſ\ wered and avirred by himſelf ſeverally and 
ymtly with the reſt , That neither K ing John nor any other 
could put himſelf or his Rgalm or people mto ſubjettion or Tri. 
bute unto the Pope, without their common aſſents: That the ſub. 
miſsion he made to the Pape, was without their aſſents , and a- 
gainft his Oath at his Coronation : That if the Pope by proce(s 
or otherwiſe would attempt to enforce the K ing or his Subjetts 
ro render him the Services and amual Tribute for England 
and Ireland, gr anted him by King John, they would re/iſt and 
oppoſe hins with all their pomer : And moreover, That the 
will ſtand with the K ing! Crown and Royalty in all coſes of the 
Popes uſur pations clearly in derogation of the Kings Crown, & 

in all other caſes which ſhall be attempted againſt the ſaid 
Crown and Royalty in all points, with all their power ; whoſe 
Gallantry, loyalty, ffournel(s, have been the chief means 
under Go/, to enfranchiſe our Kinge, kivgdome, Church, 
from the manifold Antichriltian Tyrannies, Uſurpations, 
Oppreilions, Taxes, Vailallages , Slavery of domineering 
Popes in all age$)as the premiſes with other inſtances ſut- 
ficiently evidence. And upon this gtoun4 ic was ( by 
reaſon of the Popes inceſſant Ulurpations in former times 
upon the Royalties, Rights, Liberiies both of the Crown, 
Realm and Church of England) that the Nobles in our 
Parliaments were inthe very Writs of Summons ever called 
S2 thereunto, 
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therennto, to cnſnlt ard treat with the King, Prelats, Lord! 
ani Great men of the Realm, of certain weighty and ardyuoxs 
aff air s concerning the State aud Defence of the Realm , ET 
ECCLESIA ANGLICANEZE, and the Church of England; 
the Defence of the Church as well as Realm avainit the 
Popes incroachments,being one chief buſineſs of our Lords 
and Greatmen in our Parliaments ; which now ic ſeems 
is no pare of our New-modelled Parliaments,as ſome Riile 
them ; there beizg neither DEI GRATIA, nor Statuns 
C defenſiorem ECCLESIA ANGLICANE tobe found 
in apy of their New Wrirsthat I have ſeen; which had 
been an impious infufterable omiſſion in all former apes : 
This Clauſe engaging our Peers (o ſtourly to refili the Pope 
as the premiſes demonſtrate: which good ſervice of theirs 
hoth in common Juſtice, reaſon, equicy; m:rited a Place 
and Votre for chem and their Polterities in all our Engliſh 
Parliaments, without any popular eleRion. 
Before I proceed to the next reaſon of our Lords fittins 
in Paritament; I ſhall earneſtly imporrune, yea adjure ail 
the antient Earls, Barons, Nobles and Great men of our 
Realm ; with all who have lately b:en, or pretend to be 
any Knights, Citizens, Burgefjes of real or pretended Par- 
liaments, ourlate and preſent (waying Grandees; and all 
Lawyers, Gentlemen, Freemen of our Engliſh Nation, ſe- 
riouſly to review,and cordially ro ponder all the forecited 
m2morable prefidencs of their Noble Gallanc publike ſpi- 
riced Anceſtors, here recited and bundled up together for 
their information, reformation, and undelayed imication 
in this and the precedent reaſon , both in procuring, re- 
22ining, reeſtabliſhing the Great Charters of our funda. 
mental Liberties, Rigate, Properties, Freedom, with to» 
lemn New publications, Excommunicaiions,Execrations, 
Oathe, Contederacies, Penalties, Laws, Edicts, for their 
own and their Polterities benefic ; In denying, oppoſing, 
relifiing all unrealonable or illegal Ards, Subndie gTenths 
demanded, intreared of , or ©xacted trom them by our 
Kings upon real or pretenJed Neceilties, Wants, Wars, 
oz delence by Sea and Land ; their bold, frequenr, unanig 
mousz 
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mous, magnanimous reprehenhons of our Kings and their 
evil Counlellors ro their faces, tor their Exorbirances, 
Mi\government, Exactions 1 Opprellions, Violations ot 
their Great Charter, Laws, Libercies, Privileges, Oathr, 
Promiſes , and unneceflary Watrs , or Expences withour 
cheir pub'ike Counſel or advice : in their relolute inflexi « 
ble unanimous reſolutions,oppolitions both ip and out of 
Parliaments, againlt all illegal Papal Encroachments , 
Ufurpations, ExaRions on the Rights, Privileges of the 
Crowp, Kingdom) Church, Parliament, Clergy, People, 
upon every treſh occaſion ; and 1n their vigilant, indefati- 
oable zeal, earnelt care , diligence , with the hazard of 
their Limbs, Lives, Liberties,Eltates, and eftution of their 
bloud for the publike Liberiy, Freedom, Eaie, weal, good 
Gorernment of the Natior, according to thoſe whollom 
Charters, Laws and Ordinances, which they procured for 
that en}, with much indutiry, (trite and oppolition in ma- 
py ſucceſſive Parliaments. And then let them all with 
confuſion of face, conſternation of ſpiric and grizt ot heazc 
ſeriouſly conlider how tupendiouſly, monlirouſly and in- 
credibly they have all for near ten years Jalt paſt, molt deſ- 
perately apoſtatized, degenerated both from the Heroick, 
Noble, Gatilant, Memorable Pref:dents, Praauices, Cou- 
rage, Zeal of thele their Renowned Anceſtors in every of 
theſe parcicularr, and from their own Praiſeworthy Actt- 
ons, Remon(trances, Councils, Pariiamemary and Mill - 
tary proceedings of like Nature under our two lalt Kings , 
out of tinworthy,un- Engliſh,onchritiianComwardize,Fear, 
Self-love, Sluggiſhneſs, Sotriſhneſs, Supinenels, z{t:r all 
their late ſolemn publike Proteltarions, Remonlirances, 
Declarations, Vows, Oaths, Leagues, Covenants, near 
ren years bloudy inceſtine Wars, the overprodigal ex- 
pence of many Millions of Treaſure, and whole Oceans of 
precions Chrittian, Proteſtant Engliſh bloud, tor the rea), 
or at leaſt pretended Defence alone, and maintaining, (e- 
cuting thoſe antient undoubred Fundamental Great 
Charters, Laws, Liberties, Properties, Privileges and 


Rights of Parliament, & exempting us from all fucure ar- 
butrary+ 
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bitrary, tyrannical, illegal ExaRtione, Taxes, Exciles, Im- 

polis, Impriſonments, reſtraints, exiles; and executions; 

which they have now all molt ignobly ſubmitted to with- 

out the lealt manly publike or private Oppoſition, con- 

tra«1&ion, or care, aRivity to break off thole iron 

yoaks of bon {age, and intollerable , perperual burdens; 

which ſome Impudent Intruders, and new Xgyptian Tax- 

malters have molt il!egally impoſed on them, as if they 

were all reſolved 1o renounce all their former GreatChar- 

ters, Laws, Libertier, Privileges, and Rights of Engliſh 
Nobles,Parliamentmen, Fre: men,and to becom the bale(t 

bondſlaves under heaven. $o that if theſe our Nobles 

Ancettors ſhould now riſe fromthe dead,they might juſtly 

ftand amazed at this their ignoble, {laviſh cowardize, and 

univerſal degeneracy, yea diſclaim them as ſpurious , and 

. None of their heroick Engliſh progeny, and they all may 

juſtly demand this Queſticn trom themſelves : Whether 

they be the genuine off fþrirg of theſe their Noble AnceFtors, or 

natural Freeborn Engliſh Peers or Freemen , and not rather 

the degenerate off ſpring of Ruſſian Vaſſals or Turkiſh Gally- 

ſlaves, who never knew what Engliſh Freedom was ? as if now 

born only to the greateſt ſervitude and Bondage that ever mor- 

tals volumarily ſabmitted unto, through puſllanimons fear or 

baſenejſs: For alas, where is the Nobleman, Knight, Citi- 

zen, Burgeſe, Lawyer, Gentleman or Engliſh Freemen to 

be found, who now dares mantully to claim, plead, avow, 

defend or contend for the ws bv rights and privile- 

ces of his own "Peerage, or our Parliaments; the famous 

* Which ſome Grand Charters ofhis own an1 the Nations Liberty and 
_ neg Freedom;either inor out of Parliament;after ſo many old, 
Peeria late military and Parliamentary Conteſts, As, Oathey, 
themſelves, Excommunications, Remonſirances. Declarations, Prote- 
{fations., Vows, Leagues, Covenants for their ioviolable 
maintenance and-defence ineveryArticlegeſ;ecially thoſe 

which concern Peerage, Liberty, Property , Freehold , 

Life, the Members, privileges of our Parliaments ? and 

that nor only againſt their Soveraign and Superiors, with 

whom they tormerly conteſted ; buc even aoainſt __ 

ate 
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lite or pretent dommeering Army Officers 0 and Upſtars, 
who but a few years fince were not only their fellow Sub- 
jelts, but their /xferiors in oll ceſp:Rs, yea their CMercis 
nary Servans, Hirelings , and Mechanicks of the lowett 
rank ? or agaialt the mzanelt Pubbcans,Ofhcers or Exciſe. 
men, Governors of our new«nonld.d Commoa-wealih, 
who have trampled our Great Charters, Laws, Liberties, 
properties and Pariiaments themlelves under teer, and 
pot only ſcorn,deride,but diſguit the very Name and Men- 
tian of * Magna Chartaz1s offtenhive to their lawleſs tyran- 
n/, and repute the urging of it to control] their arbitrary 
proceedings, encroachments, Taxes, Exciles, lictle jets 


than a capral offence, For proof whereof, I thall inſtance ſome Gran- 
in One particulat. In «Auguſt 1650. during my clof.; dees, 


Impriſonment in D#»ſter Caltle, by Mr. Bradſhaw and his 

Woitehall Aſſociates lawleſs warrant, ihzre came an Order 

from them, and the Commictee of the Afilitia of Somer ſet- 

ſhire, wich near 200 pioneers of the County, to flight and 
demoliſh thatC aftHe to the Ground, without giving r,George 
Luttrel, then owner therecf, the lealt no:ice.” Who 

thereupon was adriſed by his Councel, to lend a Petition 
to Whitehall to ſlay the execution. The Petiiion then 
drawn by his Council being long and 1mperrinenr, | did at 
his Wives requelt, draw up ano: her ſhort one for him to 
this effe&t. That Dunlter Caſtle, was the antient inheritance 
and chief Seat of his Anceſtors and himſelf, of which many 
CAlanors were held by Knight Service and Caſtle-Gard ; 
That bis Father fortified and held it for the Paritament at hus 
own charge ; for which he was kept and died a Priſoner under 
the King : That his Uncle ( who was ſlain near the Caſtle ) 
and himſelf, were both Colonels for the Parliament , ſerving 
them gratis without any pay » for which the Kings party had 
ſequeſtred his eſt ate, felled his woods, ſeiſed his rents to the 14- 
lue of ten thouſand pounds at leaſt ; thatthe CafHz was regas- 
ned from the Kings party principally by his mears, being his 
only Manſion houſe : which if vow ſuddenly pulled down , be 
and his muy muſt ly in the Strerts, and he ſuitain at leaſt 
thirty thouſand pounds new damage by it, inſtead of a recom- 
pence 
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095 a0 bus former Loſſes and publibe Hume! cenary ſe vices, 
which wonld expoſe both himſelf and the to the obloquy of their 
malignant Enemies, Ye thereupon humbly prayed, tha 

according to Hagna Charta , be might not be diſinherited 

or diſſeiſed of this his Freehold, without any hearing or Legal 

erial, by this their Order, but that they would ſuffend Or Yee 

voke it, This petition beipg ſent to London was delive. 

red tc a Creat Lawyer, ( one of Mr. Bradſhaws Afſſociar, 

and a then firting Member) to preſent ; who commanded 

. the very name and mention of Magna ( hartaonly to he 

{irack on, and the reſt of the petition ro be new* written, 

becauſe the very name of it would give offence or diſtaſte to the 
COUNCEL at Whitehall, as he affirmed. Which I then 

'Seemy New found true by experience, my infilting on it in my * Letter: 
Diſcovery of to them to demand. my Liberty, being lo oftenlive, that they 
_ would neither anſwer, nor read my Letters but with 
£EJAnny. indignation. How others i late and preſent power hare 
vilifed and contemned the Great Charter, the petition of 

Righr, and all ocher Laws in copfirmation of ir , by diflol. 

ving the Houſe of Peers, makipg and*unmakipg new forms 

of Parliaments at their pleaſures, condemning, behead. 

ing Peers and others in new miſnamed High Courts of Ju. 

fice, without trials by their Peers, impriſoning, cloſe im« 

priſonivg, confining, baniſhing, ſequeſiring, ditinhericing, 

difofficing Nobles, Parliament-men, and all ſorts of Free- 

Fen at theic pleaſures, withour any lawful cauſe, hear- 

ing or legal trial ; by breaking up and ranfacking their 

houſes by armzd Soldiers day and night, ſeifing their hor- 

ſes, arms, Letters, papers, genying' co grant them when 

impriſoned Habeas Corporaes, or to return them when 

eranted, or bayl them when returned; by impoſing incol- 

lerable, unceſanr Taxes, Exciſes, Impoſts, payments, pe- 

nalties, ſequeſtrations, forfeitures, Treaſons, exiles y re- 

» Seethe Rraints,Engagements,Diſabilities on the people; by*com- 
Whitehall manding all Courts of Juſtice in their new Commonwealth, and 
Ordinance all Judges and Juſtices of the ſam?, Sherifs , Comminee-men, 
for Exciſe, © L{trornies, Soll citors, and all other perſons, without any Op* 
207g. poſition or diſpute whatſoever , to conform themſelves to ther 
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mot thrannical Or ainances tec hing Taxes, Impeſts,Exciſes, 
(thong h fo much *d:icried condemugd by two Parliaments ud 
themſelves) authorizing their Exciſemen ard Agents to levy 
their illeg al new kind of Impoſitions by ex ofhcio Qaths, Di .* My firſt parr 
ſtreſſes, Fires ,Forfeitures, ſequeſtrations,ſeiſures bith of their of a Le gal 
real and per ſonal Eftates, breaking up of their how{es, (which $19c — 
muſt ſtand »pen to their ſearches day and night, withen; oppoſjt - ——_—— 
tion) by impriſcumert of thery perſont,by trdemmifying all Off - Laws of Eng» 
cers who ſrall thus legally «b:ſe them) grving them good coſt land, p.67. 10 
and damages if (ued, ſtaying all their att ions at Law for thei» 2558 —_ 
ſt relief, and imyriſoring all ſuch Lawyers as grand de- Exciſe © 
linquzents, who ſhall dare to move for their Liberties, or 
plead their cauſes, (which no” one dares doe fince Mr.( ©- 
»jes latecaſe.) And how our New- modeiled Parliaments 
(as ſome (lite them) inſtead of complaining againſt and re- 
oulating thele tyrannical opprellione, Exorbitances, Taxes, 
Ordinances, Excilcs, and repreherding the Authors of 
them to their faces, have counteranced them by their (tu- 
pid filence, confirmed them by new Edicts, yea made ic 
their principal buſineſs to burthen our 3. whole Nations 
with verpe: ua}, endleſs, iilegal New Taxes, Exciies, Im- 
polis, Cul oms, Payments urheard ot by our anceſtors in 
any former ages ( amounting to more thouſand», milliors 
in one ycar, than King Henry the 3. whom the Barons ſo 
muck oppoſed and complained againlt for ExaRions , le- 
vied upon his Subj: @s by way ct Tax or Ayds, in all his 
51 years rcign:) yea to ll the Great Charter it (elf, 
with all our tondamental Law*, Liberties, and the Privi- 
leges, Eſſence of Pariiaments theraſelres, by ſeciuding, 
diſabling what membere they pleaſe from fitting, by de- 
priving the people of their Vores, freedom in eleAing 
Members, both in antient Boroughs and Counties ; by 
ſubjeingthem to new impriionmen!s, forfetteres of E- 
Rate, ite, and trials by Marſhal Law io ſuniry particnlars, 
againſt this Charter; inſtead of eaſing them of their long- 
continued, illegal Taxes, Exciles, Inpoſts, Imrrifonments, 
Confinements.&c.confirining their form-rLiberties,Fran- 
chiles , Properties, Parliamentary privileges , _— 
T the 
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the wanitold high violations of them, with thole 111 
Counrce.1:rs, Proje&ors, who were the chiet contrivers 
ot :hele intollerable grievances and reſuming the anti- 
tient difhipated Lands, Revennes of the Cruwn , which 
ſhould detray al publik,ordinary expences:yea:how inliru- 
mental ſome of them have been to premote the deſperate 
+ Gee thy "deſigns , Praiſes, Confſpiracies of the Pope and Jeluirs 
ſpeech in Par. themſelves (now [warming amonglt us, under ſundry dil- 
liament, and guiſes) to tuine both onr Kings, Parliaments , Church 
Epiſtle ro my and Statezis ſo experimentally viible, and well known to 
_ Longs chem al!, thar I hope the conhideration thereot;compared 
SI 22 with the forecited Prefidentsof our noble Anceſtors and 
Parliamen's, will firike fuch a confuſion of face , ſuch a 
compunQion of heart into them for this their dege- 
peracy, Apoſtacy, and breach of pub'ike truſt , that they 
will now at laſt,to reg1n their own loſt reputations:pub- 
likely renounce andabhor their former Exorbicances, and 
{ludy to equalize & ontaR thoſe their heroick predecel- 
ſors,by regaining re-eſtabliſhing our loſt Great Chartere, 
L1ws,Properties,Liberiies, Parliaments,privilegesPeer- 
acezand make us once more a free, & thereby a happy and 
united Kingdom, Church, Nation , that ſo they may be 
deemed worthy to fit,vote in our future Parliaments. 

; It 1s * ori d of our renowned , viRorious, warlike 
rater" King Edward the 1. that in a Parii held at Weſtmin- 
Þ. 409. Wal X# CIs 1n a Parliament held at Weſtmin 
fingham,Y po- ſter 10 July 1297+ he aſcended upon a wooden ſcaffold 
digmz Ncu- before the great hall there, with his Son Prince Edward , 
ſt;12,P.33>84. he Archbiſhop of Canterbury , and Earl of Warwick,, and 

there beſore all the people (tanding by ; ernmpentibus [a- 
ch ymis veniam de commiſſis humiliter poftulavit; dicens, ſe 
minus bene & tranquillter quam Regem acceret wſos rexiſſe, 
portinnculas [acultatum ſuarum, quas {bi dederant, ſeu quas 
miniſtri e1us ipſo mſcio extorſer ant, ideo acceptaſſe, #t In #u* 
r ofos hoſtium conatus, ſutientium ſanguinem Anglicanum , 
ſumpta Rei publice particula maſſa quietius poſſidends , po- 
tentins expugnaret, Et addens , ecce expoſunrus meipſum 
diſcrimint propter vos, peto {i rediero , ſuſcipiatis me velut in 
preſentia habetis , & QA BLAT A OMNIA REDs 
DAM 


[%-g . 
x SFO; 


«a A 0 wet <aoa— @@&s to oc rin, oy 7 I» 4 By DJ ec) 


—_ 


A Plea for the Lords, and Houſe of Peers. (139 


DAM VOBIS, &c, 1t our late or preſenc ali-lwayivg 
Groernors, Officers, Swordmen , will now make but the (elt 
ſame ingenuous acknowledgement as he , before all the 
people”, that thy have not governed them ſo well and Peace a= 
bly as they ſhould have done , and became them to do ;, that the 7 
and their Officers have much oppreſſcd , extorted from them , 
not (mall but great ſums of Money , o he wr and exor- 
bitant means againſt their wills , though with a publike mtenti- 
on , to conquer thoſe Enemies more effettually who thirſted af- 
zer Engliſh 5/ood, for whoſe ſafety they are ſtill ready to ad- 
venture their lives : That they have ſought thei. own wealth , 
advantage , hoxour , pr:ferment , more than the publikg or 
peoples welfare;& thereupon ſhall with weeping eyes humbly beg 
pardon of tht whole Nation , ard thoſe particular per ſons they 
have any ways ruined or oppreſſed, and promiſe them full 
repa” ation of their #; juries , and what ever they have un'uſtly 
taken from thens , as this noble King Eaw. did, and con- 
firm and enlarge all their Great Charters, Laws, Liber- 
ties as fully as freely as he then did, upon his Nobles 
importunity, they may then expe that reciprocal Love 
and dutifull reſpe& tothem , as the Archbiſhop with the 
people then propguſed to King Edward and his Son , with 
{tretched out hands, and be deemed worthy to fit and 
vote In Parliament , notwithſtanding their former mil- 
cartiages exorbirant arbitrary Ordinances and Provili- 
on*, ot which it they r-pent not, I tear in conclution what 
* CAlatthew Weſtminſter records of the Barons provifions+ anno 115 , 
at Oxon,Lewes and London, will be recorded of them. p, 339, © 
to Polterity; Hec de proviſionibus imo DE PRO- 
DITIONIBUHS Oxon, Lewenl. & Londini , dicta ſuffici- _ nn 
ant , & que variis equitatts, & 1ſtitie fictioribus d:albare, W.; 
intus autem plene Verſutr. Pyoviſozes ſnos peſsime 
p20d{derunt, which ſome of ouc late ſwaying rexublican 
Leei{lacors have gready found crue by ſad ex. rience. 4 
Fourthly,our (o) Nobles are p:rions of greater Etares. (0) See Mr," 
Families, Fortunes than oth. rs, contribute moſt ro al; Seidens Tir'es 
publike Taxes,charges, and have more to keep and loſe FEFOnu , 
than other ordinary Commoners; and therefore in re- ang Cite 
FT 2 ſpe laſtir, p. 1, 
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(. ect ot themle! ves; their families, kinred, tenants, re- 
retainers allies, have oreater intereſt in the Common- 
vealth and State affaits than they : We lee by Comman 
expcrience.in all kingdoms,Nations, and our on Reaim, 
that mens great eltates inn9ble and inable them to bear 
publike Titles, Places of Honour, Dignity, Tru(t, Poy er, 
a5 to be Lord:,Knights) Elq. Privy Counſellors, Juſtices, 

Sherifs, Mayors, Aldermen, and the like, which perions of 

mean fortunes , unable to ſupport thele Digenities, Offi- 

ces, places of trult andexpence likewiſe, are un:apable 

or unable to bear or manage : Whetetore our Anceliors 

thought it meer, jult , equal that they ſhould have this 

privilege among others above ordinary Commoners y to 

be preſent in all our Parliaments by Patent and Tenure 

only, and that of right ex debits juſtitie; nor by eleion . 

2$S Knights, Citizens, and Burgeſles are, being perſons 

of meaner, eſtate, quality z and preſent in Parliament 

only, 1n the right ot others who ele& them, not in their 

own rights, as the Lords are : whole ellates antiently 

w-re, and [til] are far more worth, yea their publike pay- 

ment greater, than many whole Burroughs put together ; 

and th. ir families, r2tainere, followers , far more 10 num - 

ber. And lo their engagements to maintain the Laws, 

Liberties, properties of the Sub;eR) farr greater than 

inferiour mens. Upon which ground all Barons an4 

» 11 H 4.13,Pecrsof the Reaim, in caſes of debt and” executions are 
Cook 6 Re- free Yom arrelts of their bodres , becauſe by reaſon of 
potr, f. 52> 53+ their eſtates , and Dign1ites the Law intend*, they have 

lar ds and aflets to fatisfie all their debts, 

Fifthly , 1r is one principal properiy of Members of 
Parliament to be (p) conftant, ſtout, inflexible, and not to be 
b:wed or twrre1 from the right, the publike good, or liberties by 
fea \ favors prom ſes, rewards, Now Peers ol noble bitth, 
education, and more generous heroick ſpirits than the 
vulgar (ort of men, 2rc not lo apt to be over-awed with 
regal threats, igarffied with menaces, tempted with ho» 
nours, preferments, wealth, ( which they already injoy 
ina higher oroportion than others ) nor ſeduced with re- 
: wardg 
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wards and priva C eng fron RECON if ; 1934 3l; d 1. Ecett” As boch. 
( wherein ther hononbr, WEeal n, tate 'y wy 1n5a! qued ; \ Houles rc- 
a5 07 :cinary Tom monets and mn of * meaner rank -n {2veintheir 
| _ 1.4: Declaration 
+/ J7TURNeS are , Wiich ex" erence t former 7: , 3. L111 vof Avonſt 
hen . ' a; ves g 
vr elznT mane: !: 1 ijereiore It was tho ju:t and 1643; Ex i. 
re:ionable by our athens ) that the Nobj-:5.in this rc ColicMion,p, 
o:rd ſhould tir in all our Paritarrents 1n their * own rights on. 
| 11h Ie PEO ry e: £4 1 . 3 TELL rcbheun ry WiIocus rc. 
without the peovlez election ; and to !cave tne propieto yp tr, 
e.£& liich 0! aer; er ONS LO rerre ent; allent any \ OC ICT menr, Vowel . 
"_ in Parliament, in waom they molt contidec ', Coxe 4. 1:R, 
Sixthly, our Peers in Paritament * (tough they ther ©. 1. 
ſerve for the good of the whole Kinga: m , which hath aiw; ays "12 R.2.c 
J 12.23 H, 6, 
rrajted io them , in matters of (cw ifcl, Judicaure , and ma > 23 H. 
[UW g Laws ] yer they repriſent no perſons but (167 21ves 0 ly,s c. 11. 9H, 
or their. des. Tenants, Frienas 3 ad Alli: S WW ” ich ae 6, C., I6, Jl 
P-' 8 11P94i them , and bear th 7 O38 EX 067 CES ; Wil 44 ar. H, $, EY 
| + h, C7 FoE. 72 
lo great and chargeable , that the A bbut of Si. James ach _— i 
without Northampton , | in the Parliar nent O' 12 E. 2. and 135, 
the Abbot of Leiceſter in the the 26 of E. 3. being | Mr. Seldens 
'mmoned to Parliament, petitioned and procure Iitles of Ho 
nour parr, 2, 
l "RP, lies ard their (ucceliors to be exenpea 008 un, h, A 
ure ſummons to, and attendazce in the Lords H. Je, a5 1d- tg 736. 
w_ ons of the Realm, bath vec ſe they bhel1 xo lands of the King 
b; B.tory but ot; in fr ans alms onfn, Ad th 21 Predece|/ Irs 
hid 4 not f 1rmerly or a ſt4, ally bees ſunzmoned 0 Parliaments, ed 


v c:bns interpo latis only ; Ad likewiſe, becauſe it would 


w 


tenlto the gre: at prievarce and leſs five and their kouſes » 
and much impeveriſh them , by reaion of the great expence 
1: won'd brins vpon them: One veer , ind his retinue 
expending more every Paritament than the wages of 40 
or 50 Knights and Burgeſlez amount to, Wherefore 
there is no ſhadow of realon why the pe ple ſhould clect 
them, lince they doe not repreſent them, rior pay them 
wages , as they doe to their Knights,Citizens, Burgeſſes , who 
{<rve for, and reoreſent them, Wherefore their Level- 
ling Oppugners _ as well argue, That our Nobles ovght 
tO he elected by :he people to their Honors)Lands,Eliates 


Which deſcend _ Do from their Anceltors, not from 
the 
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the common peo; lezas that they ovght to fir inParliament 
by the peoples eleGtion ; only to repreſent themſelves in 
their own ight , 'not the peopl-, And that the Knights 
the Shire ought to be eieRed to their dignity of Knight- 
hood ( which the King only confers on them ) or to their 
Lands and Freeholds, which they enjoy in their own 
right, becauſe they are elefed by the Free-holdersto 
fit in Pariiament in their right who ele&ed them, nor 
their own alone , which Barons doe nor, 
7ly.On theſe grounds the ſuppreſling, debaſing, captiyi- 
ty or {laughter of the Princes, Lords , and Nobles of ; 
kingdom or Nation, is by God himſelfdefined to be, as 
immediate forerunner , coxcomitant, caule of the Kingdomy, 
Nations rvine, and ſlavery, aid a matter of great lamen- 
ration. Ezech,19.1.14.C. 17.12. Lam, 1.6: C. 2. 2, 
ge 12+. Prov. 19. 10.C, ZO. 21. 22, Eccl. 10. 5, 7+ 1ſay. ;, 
4« &C, Co 34+ Il 12, 13+Ce40, 23. Co 43. 28, Jer, 4, 
9.C. 27+ 20-C. 29, Co 25. 10, 19+ Ce FO, 35,41, FL, 55, 
C. 52.16, Hoſ. 7,16. Amos 2.15.C. 2. 2,3, 2 Ktngs 24, 
14. Mich. 3. 7. 2 Chrou. 24. 23. Jer. 24, 8, 9. And the 
continuipg of King, Princes and Nobles, in honour and 
rower in any kingdom and nation, ate reputed and re(v|- 
ved by God tobe the greateſt honour, happineſs,defence, 
ſafety and preiervation cf that king/om and people. Jer, 
17. 24z 25-C+22+4 Eccleſ, 10.17. Jer. 30, 21, Pſal,6*, 
27, 28. Prov, 8.15, 16, ſay 32.1, 1.Chron. 23, 2, &c, 
Co 25+. I» &C. Co 29. 24, 25. LEN, T7. Gal6s Co 35s Ile 2 
Sam,11, 12. 1 Chron, 14, 2.C. 28.4, 5, &c. 2 Chron, 2, 
II,C. 9.8, I King! 11. 32, 36.2 (Þron.21.6, 7. 2 King, 
8.18,19. 1 Kings 15,45, 2 Chron, 23,3. 11,20, 21 
9.26: 27. Numb. 24.7, Exech, 37, 22, 29. CAlich, 1.4, 
c+ 4. 8. Thertfore they cannot be rezz&ed !uprreſied by us 
now» Without apparent danger , rnine and delolation to 
our kingdom , whatever frantick Levelilers and 0- 
thers fancy to the contrary,” who would be more than 
Kings and Lords themſelves over the Nation, conld they 
ouce ſuppreſs both King and Lords,as they delign and en: 
ca our, 


CT — 
ament 
l\esin 
phts cf 
Dight- 
) their 
rt Own 
ersto 
1, nor 


PLLyi- 
$ of x 
JC , an 
doms, 
men- 
ve 2.C, 
a. 3. 
er, 4, 
bl F5. 
4 24, 
1 the 
r and 
elol- 
ence, 
Jer, 
(60, 
; CC, 
I. 2 
it, 2, 
Cing, 
2 | oC(s 
2413, 
y Us 
n to 
| 07 
hn 
hey 
en- 


A Plea for the Lords, and Houſe of Peers, 


By all which premiles ic is molt apparent, That our 
Lords and Baron: fitting, voting in Parliament, ( who if 
you take them poll by poll, have in all ages been more a- 
ble Parliament- men,S'ates-men in all re{peRs, than the 
Commons, though choſen by the people, who alwayes 
make not choice of the belt and wileli men, as experience 
manifelts) 1 not only jult, lawtull in reſpe& of Righe and 
Ti:le, but originally inft1:uted upon ſich grounds of Rea - 
ſon, ) alice» t quicy, Policy, as no rational underitanding 
man can diſlike or coniradi , but mult ſubſcribe to, as 
neceilary and conienient ; and lo (ill to be continued , 
ſupporced in this th-1r Right and Honour, to * 


tient bounds, for the kingdoms peace and ſafety, The rather, 
for that the very AR mace this Parliament for the preven- 
ting of inconveniences happening through the long intermiſſion of 
Paliaments, not only enacts, and requires, ALL the Lords 
ard Barons of this Realm, to meet and (it in every Parliament, 
under a penal:y ; but lizew.ſe preſcribes an Oth tothe Lord 
Keeper ana Ct mmiſsioners of the Great Seal unter ſevere pe - 

nalties to ſend forth pyprits of Summons to Parl, TO THEM 
ALL,and in their default, enables and enjoyns the Peer of the 

Realm, or any twelye or more of them, to iſſue forth Writs of 
Summons to Parliament unatr the Great Seal of Engla 1d, for 
the elctt ing of Knights, Citizens and Burgeſſes : which AR 
wiil be meerly void and nugatory » it their Votes and 

Right ro fit in Parliament be denyed, or the Houſe of 
P-ers reduced to the Hou'e of Commons, which this very 

Statute doth dillingutſh, 


Now whereas our whimſical L:burniſts and Levellers Oþjeft, 


obje& ; that the Lords have no right to fit or vore in our 
Parliaments, becauſe they are not eleQed as Knights and 
Burgeſſes by the people, under which Notion alone, when 


thus ele&ed, they will admic them a place and vote inthe 


Commons hor:ſe, but not otherwiſe. I muſt inform theſe 
Ignoramuſſes, that by the Laws, Statutes of our Realm, 
and the cuſtom, reſolution of our Parliaments , the Earls, 
Lords 
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moderate + ExaRt col- 
the Exceſſes, Encroachments both of King and Commons one le&ion,p. 20, 
#pon the other, and keep bot!) of them within the.r ju ft and an- 312 332+ 
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TT. Leras and barons of the Ke ally :Ic alLOveLner UDCaPai.c o WF 
being eleded Kaights or burgeties to ſerve in Pariii. Tha: 

ment, and :h-1r elections as [:chz mectly void and null in "_ 

Law to all! tntentss This 1s molt apparent, I. By the yt, 

very words of the writs of Summons to the Lords: where. a Ba 

* Cook 4 In- "y they are iummoned * Nobiſcum T cum Ccleris Prelaty, ( an 
lit, p. 16. CAlagnatibus et Proceribus aicti Regninoſtri, colloquium ha. of 
Se!densTitleS perg oo traltare Cormeftrumgy: conſfilium impenſuri,&c,ng __ 
of Honours P« tg treat, conferty and conſult with the Knights, Ci:1izens ad | 
wo nd Burgelles: 2. By the expre!s words of the Writs to: nl 
72217 34 735. .he cle£tingot Knights, Ciuzens and Burgeſes , which S 


have the fameclauie;and rhen enjoyn the Sherits to cauſe _ 


cobe cleed and returned,4vos 14:/itesn igis#dovens CF d(. ; — 
crews Com tatus prediiti, CF de qualibet Civitate duos Cres, &« m1 
CT ae quolibet Bu"go dnos Bungenſes de diſcreti: ribus CF 1m1« a 
gis ſuſficteatibus, Fe ad faciendum et conſert.endum (ic, or te 
giz tune, Fe, Which dilfablesthemto cl Q any Lords of Wye 
Barons; being n5 (uch Knights, Cicizenz or Burgelles as « di 
the writ enjoyns them toeleGt and return, 3, By all the 6 

Statutes for eleft ing Knights, Citizens and burgeſſes record. (C 


cd in Real, Tri, Parlizment; the Lords being not with. 
in their words or intention. 4. By the Gre.t Charter of 
King John, and expres Statutes of 5 R. 2. Star, 2,c. 4. 31 


« be 

H.8.C, 10. & Ro:, Par. n. 10. which Cilable them to lic & ay 

amonglt the Common ,b it only in the Lords houſe am no « ol; 

their Peers. 5+ By the ery words of the Patezts of thei: « di 

* Seldens Ti- Creation) Which authorize and preſcribe all Dykes, Earls, « yi4 
tles ofHonour Vicon!s, Barons in dire cerme, Ono0d in omnibus teneren. c« in 
” part 2. C, 5. P. tur, trattentnr et reputentur ut Daces, Comites, Baroxes, & « vie 
663,665 1747» qu'd beredes ſui miſcul: et eorum quiltbet, habeat. ter.ear. «er 
74%75 '2757> no//ideat (eden, locum et vocem in Parliamentis , publi- « W 
775  -licis Comitiiset Conſiliisnolfris, Yeredum et Succef. ; 
ſozum noffrozum 5»fr4 Reg num neſtryum Anglie, inter a- of N 

lios Duces\ Comites et Barones (not amongſt the Wrvr 

Knights, Citizens and Burgeſles,) ut Duces, Comites ct of } 

I5arones Parliamentozum, Publicozum Comitiozum Par 

et Conſilfozum ; or as Kaight+, Citizens or Burgeiics. ſert 

6, by vu Edwaa Coors 4 Inliunes, P. 46, 47. and Mr, t.me 


Seldens 
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Seldens Titles of Honour, p. 936, 737. wao rciolve, 
That 4 Baron or Lord of Parliament , 1s not eligible ro be a 
Ki'g ty Cttiz.en or Burgeſs of the Hoxſe of Commons, as wis 
relvived 11 ne cale ot 7bomas Cmoyer, who was not on! 

4 Zaronet but alſo a baron and Lora of Parliament. The Lord 
Camoyes being electeq by the Freeholders of the County 
of S»r-ey tor one of the Knights of the Shire to ſerve in 
Parliament tor them, Arno 7 BR, 2. therenpon the Kirg by 
adrice of Conncail, declared his eleftion to be nul! and woid 
in L:w, and commanded a new e!e#ion of lſome other fi 
p2:'0n to be mace 10 h15 place, by this memorable 14rt, 
extant ON Iecord, 


«” Rex Vicecomiti Swrrie ſalurem. Qunia ut accepi. TCluſ. 7 R.s, 
« mus tu Toomans Camoyes Chivaler, qui Baroxertus et, (1 — - dor- 
Ticles Of H 9. 
, : 4 nc, P.737- 
< 11aT;enmum noltrvm pro Communitace Comiratus prx Cock 4 laſtir, 


6 CU quamplures anteceiiornm fuorum extiterunt, ad ef- 
«,engum upum Militum ver1-nttum ad proximum Par- 


(139 


Scidens 


«© 41441, de atlenſu ejnſdem Comitatus eliei'ti. Nor adver Þ: 47. 


« ->p12* quod hniwlmod: Baronerri ante hxc tempo2a in 
« p#:ites Comitatus ratfone alſcujus Parlfamentt elect 
© 1intme conſuevernnt,ipſum ve officio Pilitis,ad dictum 
« Parlfamentum p20 communitate Comitatus p2zdici 
« venturt, exonerart volumus. tt ide th PLXCIPLMmnNS, 
& quod quend.m 2 inm Mui em 1deonenm et difcreerm, 
« olato cintum, in loco fpſius Thomz elegf, er eym 24 
«diem et locum Pariiam.nti previcti venice facias. cum 
« plena er ſuthcienti poreltate ad conſentiendum hits q-z 
« inParliamento prxdico,licur juxra tenorem priomncBr - 
« vis nollri, tibi pro ele tone hnjnſmodi milirom hired), 
«er nomen ejus Nobis Sciri facias, Telie Rege apud 
& Wetltmonalierium oaro fe Octobris. 

7ly, Both Houſes of Parltament in their * Remanſt;o; 
bf Not. 2. 1642, declar* and rubliſh in prin” ro a1 he 


of Parlſament . That no Pember of eſther Houſe of 
Parliament ts to be taken awap 02 detained from the 
ſervice of the Houle whereot he ts a Pember , »-:i/ /:c 
t. me 45 that Houſe bt ath ſat; 5 faction COR Er mms ic cattle and 
11 th. c 
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*Ex:R Cl 
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World, This to be fo clear and fundamental a p2ivilece 7: .. 


- — = _ — -= - 
: - — "_ . . > at P 4 
—* . . pat. - » 
- -—_ _ 
” pe = C pM 
GT» 2 Wo » 4 - —_ — 
a ———_————_—__—__ ——- P_ - 4 
«4m, - _ "— 
- ” 
_ - = - . 


# 

- cg nm 
nn BIR? 
I ” 

— . 


< tn tft 


—————— 


_(146) 


A Plea for the Lords, and Houſe of Peers, 


* Exact Col- 
lIe&ion,zp,65 4+ 


655, 


tre cauſe be heard in Parl ament f(t, and niſmiſſed %om 1 
That the whole freedom of Parlament dependeth upon it, 
For who ſeeth not that by this means Arr * (t n1ctes : 
crimes ard accuſatio»s, (uch 02 ſo many Pembers of both 
02 either Houſes of Parliament may be taken out of jt 
at any time by any perſons to ſe2zve a turn, «»a :” »:4ke a 
MAJOR, LeA KT of whom wr will at pleaſure. So uu 
the freedons of Parliament depena:th in 4 great part on this pri 
vilege : yea without it, the whole Body of the Parliament 
wili be de{troyed by depriving it of us Members by degrees, 
[ome at one time) and others at anotber time, as both Houſes 
torther remonſtrate in their * Declaration of October 23, 
1642.Whichg1s 1t infallibly demonſtrates, that the Lords 
Honle or Mernbers cannot be raken away or taken from 
chem againlt their wile, withont the deſtruction, ſubver- 
ſion of the whole Patliament, of which: they are chief 
Members, the Judicial power of Parliaments reſiding 
principally in that Houſe, it not wholly. So ic likewiſe 
clearly reſolves, that no Peer or M: mber of the Lords 
Honſe can be ele&ed a M-:mber of the Commons houſe: 
For if cheeleaion of the Frecholders, Citizens or Bur- 
cefles of any County, City or Borough of a Duke, Ear], 
Lord or Baron of the Realm to be a Knight, Citizen, or 
Burgeſs in Parliament ſhould be valid in Law , to make 
them legal, a&tual Members of the Commons houſe, it 
would then lie in their powers to un-Peer, un-Lord and 
degrade any Nobleman,yea all the Earls, Peers, Lords,Ba- 
rons of the Realmand their Polterity at their pleaſures, 
to reduce them and the whole Houſe of Peers into the 
Commons inferiour houſe, and ſo quite diſſolve the Lords 
Houſe, in high affront, diſhonor of the Lords and their 
Houſe, and of the Kings Soveralgn royal Anthoricy , the 
toun-ain of all Honor : and that withour any legal trial, or 
Judzment by their Peers, or juſt cauſe of degradation on their 
parts, againlt the expreſs words and meaning of cAlagna 
Charta,c. 29, And if any Lords upon ſuch Ele&ions 
ſhould ſo tar degenerate, debaſe or degrade themſelves, 
as to accept thereof, and 1gnobly fit and yore as Members 
of 


ms 


A Plea for the Lords, and Houſe of Peers. 


Es rn cam 


of the Comovs Houſe ; bath they 20d their pole: itie. for 
ſuch an ienoble att mericorioutly aclerved, robe torecer 
degraced trom their Nobility,ans ieclnded from all turnre 
ficcivg in the Lords Houſe as Peers, becoming thereby 
the very ihame; (cory, {candal of Noviluy, nt only to be 
ranked with the 64ſe# Peaſants, to whom inele Levellers 
would now equallize tkem. Yea, it wovnld be nov no 
leſs than wiltull perjury in any Freeholders, Citizens, 
Burgefles coeleR them Knights or Burgeies,and in them- 
ſelves £O accept of inch Elections when choſen ; and in 
the whole Houle of Pecrs and Commons too once to 
permit, allows approve or connive at fuch eleRions ; af- 
er cheirlate Preteſtation, Vow, and Solemn League ard Co- 
21 an to maintain to their power the Rights, Privileges of Par- 
lie, ana both Houſes of Parliament ; whereot this is an 
vnqueltiodabie Right and Privilege ; That no HMember 
of che Lords Houſe ſhould be eleted a Knight, Citizen, Bur - 
ge/:,97 brought down from thence to [it only 4s a Commoner,, ir 
the C ormmmons TTouſe, {o long as he continues a Peer or Mem. 
be- of the Lords Houſe ; ( a diſtint Houſe from, and ſupericy 
ts the Commons Howſe in all ages, as 1ts Title of the F Lower 
Hoſe, and their ſfanding 4lwayes bare before the Lords, 
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1 Star, of 
M2 Ibridge, 
j2 H_ 2, Pro- 


with other evidences demonfirate ) ncr any Knight , lopue. 
Cirizenor Burgeſs, a true real Member of the Houte of 33 H. $.c, r. 


Peers, © unleſs a Peer by birth or creation z (hoſe who are 
calied to ic only by general or ſpecial Writs, not being 
formerly for life or inheritance Peers, Nobles, or holding 
by Barony of the King, being only * cAfſi/tants ro thi 


* Cokes 4. In- 


ſtirures, p«45, 


* Cokes 4 In. 


Lords , as the Judges and ethers uſually ar: not Members gr, as th 


having votes. 

I: 15 the opimon of * Sir Edward Cook, in his Infiiiue; 
on Licthton, That if the King call any Layman to the Uppe” 
houſe of Parliament gezerally by his Writ ( which he there 
recites ) that this alone doth create him; a Baron and Lord of 
Parliament in fee ſimple, without the wora heirs, and en1blr 
both himſelf and his heirs after him, ſo as to make t/ em here - 
ditary Barons. And this is the received opinion of mol! 
Grandees of the Law, relying only upon his bare /p/e 
uU 2 ayxits 


442 4F» 


* Fol. 9. b, 


16. b. 


_ 
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dixit, though tometimes miltaken in his Judgement , and 


irequently in his Records an1 Preſiderts whereon hee 
orounds his Opinion; although he ci:es no preſident nor 
record at ail to make good his Aflcrtion in this caſe. Bur 
under the favour otthis Great Oracle of Law, I concei:e 
this Opinion of his to be noLaw at all;but a meer miſtake, 
for thele enſuing reefons, 

I, Becaulc there 1s not one word or {yllable io this ge- 
neral Writ of Summons; that gives him either the Name, 
Title, Honor or Dignity of a Ldrd or Baron of the Realm: 
Therefote it cannot in Law or reaſon create him ſuch a 
one, Ithe were a Knight, an Eſquire, a Maſter, or Gen- 
tleman, or Ju 'ge, when the Wric was dir Red to him, ir 
e1ves him only that Title, and ſummons him only by it : 
without (tiling him a Lord, Baron, Ear!, Viicount or Peer 
of the -Realm at all : Therefore irc cannot ennoble nor cre- 
atc him one ;_ much leſs emnoble his poſter.ty and give him 
an hereditary Barony without the word heirs,lince the Writ is 
only perſonal, direRted to himſelt alone. 

2. Becauſe the Kings end and intention in ſummoning 
him to Parliament by this Wric is not to ennoble and 
create him a Lord, Peer, or Baron, much leſs ro ennoble 
his Poſterity afcer him, bur only roconſu't and treat with 
him, and the Prelates, Lords, and Nobles of the Realm , 
concerning the affairs there propounded : As this clauſc 
of the Writ demonlirates ( which only muſt ennoble hi 
and his heirs, if any ) to come to the Parliament at ſuch 4 
day ard place,that ſo the King may VOBISCUM with him 
( not his heirs) & cum Prelatis, Magnatibus , + Proce- 
ribus ditts regni noſtri collogu'um habere & trattatum : 

Which word, VYOZISCUM, being diſtinguiſhed from 
cum Prelatis, Magnatibus & Proceribus Regni , can not 
poſlibly create him, a Lord or Baron, no more than a Pre- 
late of the Realm; the rather becauſe the word Baro, is 
notinthe Writ, Neither can the following clauſe cre- 
ate him one ; Viz, dittis die & loco perſonaliter inter ſitis 
Nbiſcum, & cum Prelatis, Magnatibus & Baronibus ſ#- 
pradittis, ſuper ditis Negotiis trattaturis, — on- 

THmn 
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filium impenſurus : becaule 1t neither gives him che name 
nor (tile ofa Lord or Nob{:man, much leis ofa Baroz, no 
more than of a Prelate : and ſummons kim , not to be a 
Lord, Earl, Prelate or Baron of the Realm, but to be pero. 
nally preſeut with them ( which he may be, ihough a pri: ate 
per:on, and no Lord |} and to treat and gtie his advice 
with them cancerning the bulineiles there propounded , 
the only end for which he is ſummoned ; noc to be their 
tellow Peer, Lor.1 or Baror. So that it 1s againlt all ſence 
and realon toaver, that fuch a general Writ as this can 
create hiinſelt, much lets his Potterity Lords or Barons of 
the Realm in perpetuity. Ic isaruie in Law and ofc re- 
ſolved, "That the Kings grant (hall at inure totwo intents, nor 
paſs or give two chings at once, eſpecially when one of them onl 

1s expreſſed , the other xt: Theretore this writ of the Kiog 
ſhail nor doe it , to create the party ſummoned a Baron 


ſummon him to Conferr, treat and give his advice iuin Puylia 
ment, which is the only thing intended and ciecariy cx: 
pretle de 


4 Plowden, 
f, 333,334,501] 
yer 348. a, 
21 E, 4. 46, 


ner Pa ru 48. $74.43 
meerly by implication, which 1s not exprelied : and ro AT. 15. Coke 


1 Reporr, f, 


48. 52. 3 Rep, 
e735 74 
8 Rep, f. 55. 


3ly, The Writ ſummons him only t that particular 167, Aſhes 
Parliament then to be held at oxe certain day and place ; not Table, Grant 


to any other , much leſs co all furure Parliaments to be 
held : Therefore ic cannot create him and his heirs here « 
ditary Barons and Members of the Lords Houſe; no more 
than the Writ for ele&ing Knights, Citizens and Burge(- 
ſes for that particular Parliament, makes themand cheir 
poltericy, Knights, Citizens and Burgeiles of Parliamenc 
for perpetuity : Ic being both contrary to the words and 
intention of the Writ, co make him, much leſs his heirs, 
Members of all ſucceeding Parliaments, to which they 

muſt (111 be ſ\ummoned by New Writs. 
4ly. No Lord or Baron is or can be legally created , 
bur of ſome particular place , Town, City, or the like, 
whereof he is filed Earl, Lord, or Baron: But the ge- 
peral writ of ſummons gives him no ſuch particular (tile 
or title of dignity ; confined to ſuch a certain place. 
Theretore ic cannot create him eichet a Lord or Baro, or 
ut 
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if 1t doth it mult be ſine ritalo , which were abiucd, 
5ly.No Duke) Earl, when created Viſcount, Lord, cr 
Baron, is or can be creared a Peer of the Realm by the 
Kipgs Letters Patents for lite, in tay], or fee imple, 
without exprelſe words inthe Patent creating him ſuch 
a one for life , or him, and the heirs males of his body, cx 
his heirs io general , Dukes, Margueſſes, Viſconnts, Early, 
Lords or Barors of ſuch a particular place ; as all their VP 
rents (wherecf you have ſundry Preſidents in Mr. Selden; 
Titles of hononr , /ib. 2. ch. 5. throughouc ) and our 
books of Heraldry plentitully manifeſt ; And in all late 
Patents of creation ſince 20 H. 8, of any Dukes, Mar- 
queſſes, Earls, Viſcounts,or Barons, there 1s a lpecial clauſe 
1pierted, enabling them and therr heirs males, and every if 
them , to have hold and poſſeſs a ſeat and place inthe Parliay, 
of #5, our heirs and Succeſſors, within the Realm of Eng)an1, 
among other Dukes, CMargqueſſes, Earls, Viſcounts , Loi; 
and Barons of the Realm , as a Duke, CAarqueſſe, Earl, 
Viſcount, Lord ,or Baron , as "Mr. Selden and their Patents 


Z. p, 663,665» jnform us, and I have formerly touched p. 49. It chen the 


747748) 751, 


757, 763+ 


* Inſt, fe. 16- 
8, 


king by his Letcers Patents cannot create men Nobles 
and Peers of Parliament for lifes 10 rail, or fee fmple, 
without theſe ſpecial and particular clauſes ; then by the 
ſelf ſame reaſon he cannot create them ſuch by his wir, 
unleſſe ic hath ſuch-ſpecial words and clauſes in it, and 
not by the general wric of ſummons forementioned, 
whereinthere is noc one clauſe or {yllah!e tending toſuch 
a particular, perſonal,or hereditary creation. The ra- 
ther becauſe © Sir Edward Cook himfelt conteflech , that 
the (reation by Letters Patents is the ſurer , though by writ be 
the antiemer way ; for he and his poſterity may ſufficiently 
be created and made Noble by Letters Patents , thomgh he tt 
whom they were firſt made never fate in Parliamert, Where- 
as this writ hath no operation or effs 6} to enoble him or his poſtte 


rity, unleſs and until he aftually fit in Parliament ; for if he 


die before he [ity or /it not at all , neither he nor his iſſue are 

Noble. | 
This diltipRion and conceſſion of his contradits his 
former 


«2, 
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former o0p1D10N , 7 bat the Writ it ſelf dath not ennoble the 
erjon and his heirs ; tor if it did, then he and they ſhould 
be ennobled by it , though he died before he ſate in Par- 
liament » becaule tix'y are thus ennobled by Letters Pa- 
tents which create them Nobles or Peers, and make 
them actually ſuch , though they never fic in Parlia- 
men'. 
7ly. Sir £dward Cook in his 4 Inſtitutes, p. 44 45. thus 
relolves. If the King by his Iprit calleth any Knig ht or E(- 
quire to be a Lord of the Parliament , he cannot refuſe to ſerve 
the King there 1n communi 11lo confilio , for the good of his 
Country, But if the King had called an Abbot , Peer 1 or other 
regular Prelate by Writ to the Parliament to the (ommon 
Council of the Realm , if he held not of the King per Baroni- 
am » he might refuſe to fit in Parliament , becauſe quoad (e- 
cularia, he was morrtuns in lege, andrherefore rot capable to 
have a voice or place in Parliament unleſs he dsd hold per Ba- 
roniam,and were to that CommonCouncil called by Writ, which 
made him capable. eA nd though (uch a Prelate regular had 
been often called by Writ , andhad de taQto, bad place ard ; 
voice in Parliament ; yet if in rei veritate be hold not per 
Baroniam, HE OUGHT TO BE DISCHARGED OF 
THAT SERVICE , AND TO SIT NO MORE. Þ For + Ro, Par. 26. 
that the Abby of Leiceſter was founded by Robert Fitz-Ro- E. 3. part. 1, 
bert Earl of Leiceſter ( albeit the Patronage came to the mo 
Crown bythe forfeiture of Simon de Moumford Earl of Lei- ;, 4,.r — 
ceſter) yet being of a Snbjetts foundation, t could not be hol- ,, pare _— 
den per Baroniam, therefore the Abbot had no eapacity ro be 114 Religious 
called to the Parliament, and thereupon the King did gram , Lang ang 
Quod idem Abbas & ſucceſſores ſui de veniendo ad Par- 7 conv? 
liamentum , & Concilia noſtra ,vel hxredum nolirorum ge Yeniecr 
quieti fint , & exonerati in perpetuum. But all theſe Ca- auParliament 
ſes aboveſaid , and others that might be remembred touching Vid, ibid, 13 
this point , as little Rivers do flaw from the fountain of Modas © 4 _ 2 
renendi Parliamencum , where it is ſaid, Ad Parliamen- ' * © 
ram ſummoneri & venire debent ratione tenurz (uz om- * Modus te-* 
nes & finguli Archiepiſcopi, Epiſcopi, Abbates, & Baro» 2endi Par], c, 
nes, Priores & alii Majores Cleri , qui tenent PER CO- ©* 
MITATUM 
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I MITATUM VEL BARONIAM , ratione hujuſmocl 


renurzx , & nulli minores nib eorum prelentia neceſlatia 
& utilis reputetur. To which purpoſe he likewile cites 
the Att of Parliament of 10 H,2.calledthe A ſſize of Cia- 
rindon , aud the Great Charter of King John in the 17 year 
of his rergn here forecited , pe 21, 30, 31. For Moans te- 
nendi Pai liamentum(here lo much magnified)I have alrea* 
dy p- 20 {ufhciently diicovered 1t to be a late forgerys and 
1mpoliure out of the very Treatiſe it ſelf , by unde- 
viable proofs, which 1 wonder Sir Ed.Cook, Mr, Agar, and 
otherprecended judicionsAntiquaries oblerved not,being 
{o obvious ; yer though 1t be an impoliure and erronious 
in other thing*,I ſhall granc it true in this particular here 
cited. As to the point in controverhie ; had Sir Ed, Cock 
here thus diſtinguiſhed 1Þ the caſe of Laymen , Knigh:s, 
E(quir?s, as he doth in cate of Abbots, Priors, and Relipi- 
0:45 perſons , that ifthe King bad by his Writ called any 
Laymen, Knight ot Etquire to the Lords Houſe of Parlia- 
ment by his general Writ, who held of him in fee or tee 
tayl, per Baroniam , and was a Baron by tenure , that thix 
had enobled him and his poſterity as Barons, & he could 
not refule co ſerve the Kivg asa Baron in this Commecn 
Councel tor the good of his Country ; his opinion might 
have paſled for good Law : For luch who had jands in tce, 
or fee tayl of the King by an 2ntire Barony y being Barons 
and Peers of the Realm by their very tcnures , ought of 
right , by the expreſs words of the Statute of Clarinaoz , 
the Great Charter of King jb», and by the Common 
Law ana Culiom of the Realm, to be ſummoned as Ba- 
rons by the Kings {pecial writs directed to them, to all 
Parliaments and great Councils of the Realm, by vertue 
of their Tenures as well as Biſhops, Abbots, Peers, and 
other regular Prelates who held by Barony ; yet the writ 
in this cale doth not make them and their heirs Barons by 
writ, nor give thema right io fitand vote in Parliament ; 
bur only declare them an.j their heirs to be Barons , and 
to lic there as Barons by their Tenure , not by yertue of 
he Writ it ſelf, But if the Kirg by this general Writ 
ſum- 
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ſummon any Layman z Knight or Eſquire io the Lords 
Houſe, who holds not by Barony, this doth no more 
make him a Lord or Baron in perpetuity to him and his 
heirs, nor no more oblige him or his heirs to hit there 
than Abbocs,but that they may retule to {crve in Parliam. 
ithe were no Peer before, being not obliged by any Law 
colic and ſerve therein as a Baron or Member of the 
Houle of Peers: by the Writ alone, which doth not bind 
an Abbot, Prior, or regular Prelate , or ennoble him and 
his Succeliors to be Peers and Barons of the kealm, 
though they hold only b; Frankaimoign, not by Barony: 
the Tenure By Barony being that alone which oblt- 
cech both of them to lit and ſerve in Parliament , unleſle 
they be created Dukes, Earls, Viicounts, Lords, Peers, 


or Barons by Patent, or elle by a ipecial Wrir , wh-tein © Dor[.Clauf, 


(153) 


the eſtate and dignity of a Ba» on is both created and limited, 37 H,8. m, 


Nullatenus omittati*, this Clauſe 1s inſerted , Folumwus 
enim vos I heredes veſtros maſculos de corpore veftro legits- 
me exeuntes B ARONES DE UHESCT EXISTERE, 
Tefte, &e. If a Laymin who ho!ds not by Barony b2 cre- 
ated a Dukes Earl, Baron) or other Peer of the Realm 
for life, in tayl, of 1D fee by Letters Patents , or an Abbot 
or Prior who hols not by Barony, and his Succeliors be 
created Lords of Parliament, by a ſpecial Patent of the 


King, as (Pp) Richard Banham Abbot of T aveſtoke, and bis (p) Par, 5. H, 
8.part 2.m,12* 
Seldens Ti- 
tle of Honour, 
P. 750, 751. 


Succeſſors were b; King Hen,the 8. to whom the King gran. 
ed by Special woras , Ut earum quilibet qui pro tempore fuerit 
tA bbas, fit & erit unus de Spiritual.bas © religioſis DOMI- 


25 in the (0) Writ that created Sir Henry de Bromflet Baron 2 


of Veſcey ,inthe 27 year of King Henry the 6 where after the nour, p, 54. 


NISs PARLIAMENT! NOSTRI heredum & ſuc- Sir Edward 


ceſſorum noſt-orum, gaudends horove, Privilegio, & librrta- Cook 4 lift, 


ribus ejuſdem : This obligeth them to appear and ſerve in P+ 45 


Parliament upon every Writ of Summons, and they theic 
heirs males and Succellors cannor retuie to lerie , or vo- 
luntarily abſent chemizlves without caule or licenſe , un- 
der pain of being fined, and otherwile puniſhed tor their 
contempt; becaule bound therro by their voiuntary accev= 

tance 
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; A Plea for the Lords, and Houſe of Peers, 
ance of iuch a ipecial Patent and dignity. But it they be 
{unzmoned only by a general \W tit, againli their wills bee 
ins no Lords of Parl.by (ſpecial Patent or Writ bztorey his 
doth neither make the one nor o:her Baron3, nor enn'+ 
ble their heirs males, or (uccetiors, nor oblige them t9 
ſerve , nor ſubjz& them to any tine for conernpt ; fr 
then rhe King by his Writ might ſummon all the Knights, 
Eſquires, Gentiemen, and any other C ommoner , Free- 
man, L1wyer, Clergy man of the Realm to the Lords 
Houſz , as a Member at h13 pleaſure, and fine them for 
a CON: empr in n2t appearing p and th:reby tycreaſe thy: 
Houſe in infiritum, and make it a mungril Houle of all 
loris of degrees and profeilions of men, inllead of ar 

Houſe of Loras » lO1(S Utter (ubrerſion , againlt the fun 

damental contiicution and privilege of that Hon'e; There 
tore {uchWrics of ſummons mii be yod and nuil in Liy, 
Rds as Well as tne Patent to eF bbot Banoan (as” Sir EA.C b 
4 Inſt, p, 4; Alerts it ) for that he was nenther bara » nor held per B 1: 
Abbo: Bans © 704418 % Now whereas he allerts » That Knizhts and E'- 
hams caſe, * quires, who hold not by Barony , cannot retute wh-n 
{ummoned by Wrictolerre the Kirg in Pariiamenc ; hu: 
yet Abbots and other regular Prelates that ho'd not |; 
Zarony may 5 becarſe they are dead i Law, as to ſecular af 
airs, and therefore no; capable to have voice in Parliam:t , 
unleſs they hold by Barony , and were called by Writ, Yhis 
reaſon of the difference is moil abſurd and unrealcnablc, 
For 1, They are borh Subjects to the king alike, and 10 
both equally obliged to ſerve and counſel him in Pariia- 
ment. 21y, It chcir tenures by Barony could make them 
capable to have place and voice in Parliament, thong! 
dead In Law 4 quoaa ſecularia 5 then much more the kings 
and the kingdoms need of their preſence , counſel :n4 
2d-ice in Parliament , touchinz th weighty affairs con 
cerring himſelf, andthe defence and preiercation of ile 
ealm and Church of E-z/aud , when ſpecially ſummo- 
ned by his writ to Parliament, 3ly. Though they were 
dead iniome {ence only, in reſpet? of their nutural cana- 
citiesto the worid ; yet in their poli:ick capacities they 
were 
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were no! 1o, bat lecular (till, toſue purchi3/e advi C3 
XC TL We:ias L 2ym ens in the right of ther Houtes. 41V. 
Parliaments beirg always lvummoned 2s well LO advite of 
Eccletiattic?: thices mY ching the Chur rs » As of tem- 
r oral things concerning cheReain n ofEygland;their being 
dead ro the worid, quoa; | ſecularia , couid no wore ena- 
ble :hem tore ale to lerve in Parlia 2ent', then Laymen, 
quoad Eccletaſtica negetiatherein treated of , wh1ch con- 
<-rned th:Church:ind Laymend 2ccordiro to the d'1Qrine 
in For1.h times ) might as weil refule tolerve in Par:ia- 
ment , when {fumnmoned, becau! ethey were no Ecclc = 
alt cal or re! & 04! guns v4! wo were properly to con!uic 


oftre Joo the C JUYCi) 0 f Engl.ind; as relivion  Per{ons 
be EXcinPt from, an! rcfu's to ſerve therein, becau!e 


4ato ths ww way 9104 a ſe cnlartia ne 00 {4 » CONCerning the 
King and Rezim of Exgland there del ). car and con'uitc 4 
of, 4'y.The true and on! y ground then why {uch Abbots; 
Priors, and all other C! ergy men, who held not by # Barg- 
zy might refuſe to (er; b- in the Lords Hovle ct Par 1a- 
ment, when ſummoned by Wri: , was this , that they 
eld not of tne King by Barom ; and ypen this ground a- 
lone, the Abbot of Sr. James withour North a m1 p20n fume 
moned to Parliament by Wri: + md 1+ E4, 3. 100 
his Proors appearance and Pegitions tor aim i: Parlia- 
met (re corded at lirge by* CA'r yn ”, ou: ofthe Leger: * Titles of 
book of the A bby worthy perulal,beirs : 0: fall in point H nour, 739, 


/as diſco ge { ire m h is ated once '% a” hare» vck o1t737 T3257 $5 
0: t112 Koll ard Regiſter of the Chancery by the ( zcelior 


and his ({ouneil , as not one of the 111t of t hoſe hs: 0 of1t 
to be (mmonedFfor this vergreaſon , becau'e NON TE. 
NET PER BA RONI A, , nec de Rege in Capite, ſed 
tantem iu purim CC perpetuam Eleemoſynom: (> nc ipſe Abs 
bar, nec Þ; edeceſſor es ſui , Iinqutam in Ca #7" ir 70t lars 
fnerunt ( except only in 49 H. 3.,mto, Sthednl , volunt ae 

\ nec ad Parliamentum cicati hucuſque, UNDE PETIT* Par, 26 E 2, 
( & habuit \remediuam, And upon the f(e'f fame reaton part's, 22, 
the Abbot of Lriceſterand his ſvcceVors we by (fecial Pa- 23 ens Tir!es 
tent 1n 26 E, J. ae veniendo ad Parli.im& Cm {lit nora 


y 734, 73* 1 
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er 1creaum oſtrorum de catero quiet [int et exempt: in per. 
petuum , ( hovgh this Abbots rredeceſlors had towur.y 
vecntummoned co and fate in Parliaments interpolatis vi, 
cibss, bat not continue; hecyvie 1rd-m Abbas aliquas teYY 4s 
ſenir 22559ta d- Nobrs per Baroniam , *« 4/ » 111ds »94 
rec: Per quod ad Parltamenta ſeu Conſilia hoſtra venire 
fencatur. | ie Ky CECLLN3;; CULS &S Lil OGty 2 OMP 5 
e-e107:110n; and thereupon Nolentes Ab5;t m; fndebite ſic 
vexart ; granted him ard his tucceliors this Vat n: 0! 
Exeupiiocn ; upon which his name was cancelled in tlie 
] Clarſe Roll of 25 E.3. part 1. Ms 5. dorſoyz 2n i this 
written in the margin againlt it. Abbas Lerceſtriz 
carcellaturyquia habet cartam Regis quod non com pellatur ves 
nire ad Parltamenium. And that of Dor{.Claul.11 E.3.var, 
2.M.11.& 13 E.3.par.2.m.28.& 1.cited by * Mr,Sc/den;& 
.Sir Eaw, ( oke 1n his Margin; mentioned in 4 Bll in Pariia- 
men: ; One toutes les religioſes que teignont per Barony ſoyent 
tenus de venier au Parlament ; 18 allo dire in point ; That 
thoſe who hoid not by Barony, are not boun4 to (ery 11 
Parl. be they Religious perions, or Lay perſons, who are 
not Peers 0; Lords of Parliament, upon general writs of 
ſummons ; ſuch Semmons of them being AN UNDUE 
VEXATION OF THEM, as King Edward (tiles it in 
his Pacent, ( unleſs they voluntarily ap; ear upon ſuch a 
Summons, as this Patent informs ns thoſe who were ſum- 
moned 1n49 H. 3. all did.) This reafon therefore exemp- 
ting all Abbots, Peers, and religious perſons from ſervice 
and attendance in the Lords Houle in Parliaments , 
thovgh ſummoned thereto by wric , muſt neceſſarily ex- 
empt all was po and Laymen from it . there being the (elt 
{ame ground, jultice,*quiry for it in both, yea the (elffare 
unzultice, vexation, miichief ro both; and by conſequence 
tre ſelfſeme Law. And it this b: Lzw, as theſe Pref 
dents, Judg:mente, Records expreſly reſolve ir to be be- 
yond comradiction; Then it inevitably follows, that the 
General writ of Summons to Parliament alone, doth vei- 
ther create the perſons ſummoned to ir, nor cheir heirs or 
tucceiiors Barons, Lords or Peer; ofthe Realm, unleſs 
they 
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they hola by Barony, no altNough tNEy tt Once Or twice 
in Pacliaments by verrue of chein, or i«terpolatts wicibus 
bu: not c:minue as the Ahbo:s of Leiceſter aid y for then 
chey conld not allege or plead their not nolding Lands 
of the King i» Barony, or an; otner tenure vinging triems to /it 
; nd ſerve in Parliament, 1n D:rr of the Writs of Summons 
direaed to them, bec:ule rhole wii:s themiclvies did ene 
noble and make them, their poltericy & incceliors P ers of 
Parliament; though they held no Lands by B ,rony. 8iys it 
is undeniable by ſundry prefidents, that the Kings gen-ra 
w:its of SUmMMons create none Lords or Peers ct Parlia- 
ment for lifz or Inheritance, it ihey hold noc by Barony ; 
which I ſhall evidence by theſe preſidents in point, * To 
the Par{-1,1ent of 49 A. 3. there were no lefs than 64 * Cluuf. 49 H, 
Abbots. 7» Priors, the Miſter of the Temple, and 5, Dean: 3- m. 10 vot!, 
of Caiaglril Churches, namely of Terk, Exeter, Salisbury 5 Schedu!a, 

gs og x eldensTicl:s 
Liacolu, Bath and Wells, {ummonet by o-neral wriits,as the of Mencne. = 
Biſhops, Earls, Barone, and other Nobles were; yer. this 723, 724, "I 
did not mak2 themielves nor their Succgilors Barons ot 

Peers of Parliament ; for neitter of theſe Des nor their 

ſucceſſors were ever afterwar:is ſummoned to Pariiairent, 

as they would and mutt have been » had this wric made 

them or thi ic (urceſfOrs Barons and Lords : nor any of the 

Abbots or Priors, but (uch only who held by Barony , who 

were conliantly ſummoned, but thoſe who then held not by 

Barony , or Milttare ſervitium, if caſually ſummoned to one 

Parliament, were yet «pon their complaints thereof, omitted and 

diſcharged in the next,as the Writs of Summons themſelves 

attetl, and (1) Mr. Se/den manitelis out ofthem. There- (1) Titles of 
fore the Writs did neither create them Barons for life, Honour, p. 
munch leſs their ſucceſſors after them; tor then'they ſhould 729+ *9 736+ 
fill have of right been ſummoned to ſucceeding Parlia- 

m2urs, anJ ought not te have been diſcharged, Inthe 18 

of Ed. 2. (2) A Writ of Summons was (ent by the King, 
Magiſtro Gilberto de Middltton eA rchidiacons Northamp. (2) ClauC. 18 
ton, Official Cu"ie Cantuarienſ/ts ; i Magiftro Roberto d: mag, 
Sanito Albaw, Dzicano de Arcubns London, But no wric Re oo 
Was 726, wot, 
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__ Plea for the Lords, and H ouſe of Peers, 


Wa: Cict CLie:ted LO LNcM a!lerwards, DuL 1n ts on 
lizm-n: only; therefore 1£ made them not Lords and Y.. 
rons for ;itz, inheritance or {ucccllion. The like is ex ident 
by the torecited prendents of tie Abbots of Sr, Fimes &% 
Leiceſter a1) other Priots. So the Garadians of the SP\r1.11- 
alties of Biſhops during the vacancy,and their Y.cars Ge- 
erals during their ab.ence beyond the Seas, have been 
frequently {umaoned fo Patlia:nents by writs : But bein» 
ſummoned only as ſuNiiicute®, or 1n the rivhr of the Bi: 
(02s or Biſhopricks) 1c made them no Batons or Peere. 
neicher were they ever cltecme inch heretofore, or ar 
this day, as (3) Mr. S:{den 1ntorms us. And as it was 
thus amorglt Abvotz, Priors, Deans, and other Cleroy- 
men, thac theſe writs made them not Barons for life , nor 
yet in ivcceliion : fo by che telfſame Law and Reaton they 
made no Laicks who h<14 n.t byBarony ſuch for life or ins 
hericance. Wh.nc- we tind many (uch in che ſummons: 0 
Parliament of KingH-zry 3. E4.1,2,3, Re2:H. 445,6, who 
were {immonzg onc?, tivice or thrice, bur nz.er after- 
wards, nor any 0: their name or poltericy ; of which n9 
o:her 10i1d realon can be given, but that theſe o:neral 
wcirs of (nm:nons made them neither Barons for lite nor 
inheritence, no more than they did Abbots, Priors or 
Clergym.n. Forexample (4) 1 tind Edmond Barftaff, Ro. 


ExaRt Abrid _bert ae ({ Tendon, RH. Huſe, A i:r as Eitlye, Serton ae Hl anſ "x 


ment cf the 
Records in 
the Tower, 
and my fiift 
Table there- 
unto, 


*And John de E» 3. Ralph Bulmer, Thomas Bugnorth, in 22 E. 2. Willi 
Leyburn, m. 
I 4. I7, & 18, 


E, 3, 


dorn,and inndry others inmmon:d by Writ to Parlizment 

in 33 E. 1. Peter Corbet, Andrew de Hamloe, Henry Treo 
. cT A / % % 

Aanrice de Burn, Roger Baruenty and tome others in 1.4 F 


2. Simon Ward, Henry Dazdle, William Blunt, in 4'E. 3; 
Roger de Claudes, Ralph de Beuil Willtm deKine Gow * in T6 


4 «+ 


am de Ridehal in 27 E. 3. Robert de Colvil, 7o\n de Kirres, 
John de wodhurſt,, John Northwood, John ds Strivelin, inthe 
Parliament ſummons of 3 7.4nd one of them again of 285 

. tat «I 
3+ Herry Quart, in 6 H, 4, Henry Coart, in 7 H. 4. wil- 
liam Cheyney Chief Juſtice in4.& 6 H. 6. Bur neither of 
their perſons noravy of their polterity, were ever afret 
{um- 
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A Plea for the Lords, and Houſ: e of Peers. 


ſummoned that I tind to any otacr Parliam ents, as no 


douMe they would -have ben, had thoſe their writs of 


{1mmons made them Loras and Harons, 
Roll of 5 &. 3. Ms 1 2. dorio, the King {enc wits into lre- 
l1nd to William de Burgh Earl of Hliter , James ds Boteler 
Earl o' 0 IONS, IVilliam ae Dremtg, D418 knizh ly and + Yu 
ter ac Burgh, lirictly enjoyning them with all ſpeed 
COMCe OVeT INt oO Ex ghar " 1 obiſciim tr att aturt, ve (tr 1; 18 
Conſulintm impe: ye 7/, CEDCeInINg NIS intended V Ooyaze 1N 
—_ into 1rcl.umo 2204 (ering the peace and allalcs her 

}f : and I read inthe * reign of King Ho:ry 3. Edw.ird tie Tos 
2, ana other of our K ings, that he Kirg of Scots ara lis N 
bles wee oft ſummoned by Writs to our Enpliyn a 
concerning the aff airs of Scotland : yer the le Writs mate 
none Gf them Peers and Barons ot o'r Eng 
ments. Fromall which I may fetclv concinar, 
Cooks and others Opinions to be no Law, but aclear mi 
lake ; that a veneral writ of Summons doch or c:1 cre 
ate any who hold not by harco ny) Peers or /tarons for h1 a 
much 12's in fec or lee- tayl. Th eretor: tuch may be-at:e: 
wards elzRed Knights or Burge es of Paritametty andb 
Men: bers of th: Commons houie, an ir 
in the Lords houſe npon ſummors wi hour contemor or 
fine : but no Baron or Peer of th: Ream may be thus cho+ 
{en-or neoleR his lervice in the Lords hou'e, 

Finally, Mr. Camber in his Britanzia, p. 120, 122. 
& Apologia,p 11.and Mr. 7. Selden 1n his Titles of Honour, 
part 2. chap. 5, Sect. 3I-P. 78, to 718, aflerr, That as 
ſome Spiritual Barons, who were conceived to be Barons 
by wric as well as by tenure, though ſometimes ſummo- 
ned to Parliament by wrir. were whollv omie'd at 
lenoth, ag not having of right Uofce and Place with the 
reſt, becauſe they held not by Barony; %o ſluodry ot 
the Leſſer Barons and 7 enints in Capire ho1gine ; Only ot the 
King as/awvaſors by Knights ſercice, and not by an int1re 
Barony, were likewiſe ex cluded the Parliament. and not ſums 


moned thereunts by King John, Henry the 3, & Ede the 1, 
b: 21:0 
Fay 
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1.8 Plea for the Lords, and Houſe of Peers. 


beirg nit g' cat ana koneurar y Barons, nor having eſt ates ſuf- 
ficient to ſupport that dignity ; and that ( as Mr, Selden con- 
ceive* | by ſome Law made not long befo2e the Great 
Charter of Ring John, procured by ATA JUKES þ 4- 
KUNE'S ; who foreſeerng that their power and dignity miglt 
ſuffer much diminution, if the new tenants in bief , or Paten- 
recs of Eſcheated Baronies , and the reft that were decayed 
ſhould have equality with them, and be indifferertly Barons of 
the King dom every way as they were, procured a Law in ſome 
of the Parlizme:ts that preced:d the Great (hater of King 
John, by which themſelves only ſhould hereafter be properly 
til2d (& ſummoned as BARONS, and the reſt only Te- 
mans in chief,o1 Knights, which Tives hold be gives them, 
as aiſtintt names from Barons : which could not but much leſ 
en the dignity and boner of the reſt. And it (o, then quelit- 
onleſs iuch who hold not by an intice Barony, and are not 
Ma ores Barones by Patent or tnheritance now , cannot be 
created 1:ch by a meer general writ of ſummons ; ncither 
can the Eing by his general writ create or make them 
ſvch agaioli this antieni Law and uſage ever ſince. And 
the Earls, Lords and Great honorary Barons, who exciu- 
ced all iuch from ſitting in Parliament with chem as Ba- 
rons and their Peers then, may much more exclude ard 
retule ro admit ſuch intotheir houſe; or to fit with them 
it (\nmmon<d now; becanic their dignity, honor, power, 
would ſuffer much diminution thereby ; anche King 
might by wiic at any time call io many to their Houie, as 
might o.eriop, overvote,and alter their very Conlicuti- 
on as an Houle of Peers. 
I ſhail cloſe up this point oi the Lords (ole right to (it 
in Parliamen: wich one or two memorable pret:dents. 
In the 7. year of King Edward 2. as * Walſingham (io 
ries, in quindena Paſche per Regis brevia citare ſunt gene» 
ralter omnes Parlfamentales perſonz pzo Parlfamen- 
fo teuendo Londontis : Sed multfs Pzocertbusp2zten- 
dentes impediment cauſas »4// bac vice fattuns jus : 50 
01316, King Edward inthe 9th yer of his reign, 
cele- 
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A Plea for the Lords, and Houſe of Peers. 


cel:b vt (o Kcilinm a) awd Clarindon, ſed 11 ignates nolue « 
rue intereſſes W hereupon nothing was tnereettcted. 
Tae Lords preſence being neld then ſo necellary , that by 
-1ſ00 of the abſence of di 'ers of them upon ſome real or 
oretended 1mpeciments , thongh all legally {urmoned 
by the Kivgs writs, nothing was done or concluded by 
thoſe who met, who held theraſ: :]lyves no compleat or le- 
gal | Parliament without them. Whereas 1n the Parlia- 
ment of 5 E+ 2, ſome of the Judges and Afſiliants da- 
rarcing from the Lords, and divers Knights, Cir1zens 
al xd Burgeſſes from the Commons houſe, withoat licenſe, 
yet the Lords con: Iouing all togethcr, and making Ordi- 
pances for regulating the Kings hou'e, and Revenues, 


the Parliament 611 | contin! ied, and thele (1!) Sþecia/ (1) Clauſ, x 
w-i;s were {ent to recal !l che Judg oes and Lords « Afiltancs, E. 1, MN, 27, 


© quod re: (cant exinde, ef bine licen'1a no{ira Ipectall dn- 
oo e Parliamento prxdiclo nen recedatis: Er hoc it- 
Cont incionationem no'.ram vitzre volueritht, nallo mo- 
« Jo omittaris, Telic Rege apnd H: :daely, I 2 SeptemH. 

ER CONSILIUM.” And this oeneral writ 
was (cnt to the Sheriff of Torkeſhire, and all other She- 
rite of England to ſummy on all the Knights, Citizens and 
Purcelies in their (ereral Connries y to return thither ; 


or «lie to elec other hit perſons In their places. (3 «Prx-(2) Clauf. 5, 
© cipimas tibi firmicer 1njungentes, quod iitos Milites E. 2.0. 26. 
© Cives & Burgenles de Baliiva ena quos nuper ad dorſo, 


« ,rx\ens Parliamentum notirum apnd London inchoa- 
© tum) de mandato noſtro venire tectiit, erqui ab eo- 
«dem Parliam:mo cer:1s de cauſs receſernnt , quod 
« tedeant exinde, &c. vel alins 2d hoc 1doneos loco 
«ipiornm SS AD HOCFV ACARE NON POS. 
«SANT, uque 2d WeitmondFrerium ad dium Par- 
« |12mentem quod ibidem duximus continnandum) &c. 
© proxime futur : ad vitimum, cum ſufficient poteltate 
« Comicatus tui & Cirttatum & Burgornm predictor 
«rotam ad con'entiendum hiis guz tunc 'ibidem con- 
« tigerine ordinari , &c. Tele Rege apud London xi, 
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vie ORobris- This Parliament being chus continued, 
Clauſ, 5 E. 2. M.25. Special licenſe was granted to ſome 
LORDS to goe home, who made Proxies to Other 

Lords to ſupply their places, by theſe words , Deputamys 

in loco noftro in Parliaments : and this in theWrit ot Prore- 
ation, 

This, I hope, will ſuffice to convince all Levellers 
and Gainlayers, of the LORDS undoubted antienc 
Hereditary jut Right and Title, to fit, vote in all 
ENGLISH PARLIAMENTS, though not eleged by 
the people. | 
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SEC TION- IL 


wherein the Lords Houſe ſole Right of Judicature tn Pay- 
lament, without the Commons, is fully cleared by Preſi- 
dents, Hiſtories, Records in all ages, and undeniable 
Reaſons, and that both in C riminal ruil,Eccleſraſtical 
Cauſes of ailſorts, as well in caſes of Commoners , and 
Cer ymen, as Temporal Peers, 6 perſons of the highe#t 
degree, proper for Parlament. 


T is the General confeſſion reſoiution, aflertion both 


w " aw*- bor , Yarii n '$ _ (a); H.6.16, 
of (a) Lawyers, Law: bocks ,*the Parliament an 1 Sta — 


wic of 31 H.8.c.,10, :nd all who have written of our 64 30H.6.26 


P:rli:zments ; That the Parliament of Englard i the antien- q, 33 H.6, 18, 
teſt, hoxoxrableFt, higheſt Court and Supremeſt Judicature ina, 21H. 7. 1, 
th: Realm ; to whoſe judicature all other Courts, Perſons, B". Parlia- 
Sugojctts of the Realm are ſubjett & accountable for all In Worn we "4 
ries O'preſſions, Crimes, Wrong, Corruptions, Errors, Abuſes DR din. 
Gri:vances, Miſdemeanors, Treaſons, Contempts, Franas, St. Germin, * 
falſe Judgments,and matters of publike or pritzat co) ceryment I. 1. c, 26, 
nt properly triable. remediable, or puniſhable in other inferior 0 — - 
{varts of Juitice, and that Court to whons all Appeals corcur- g 4 [ts 
ning CAMiSproccedin gs! Errors or Iniuſtice in other Conrts or g Rep, f, 120, 
places ought tr be made, and from whoſe Irjuſtice and Sentence 9g Report in 
there is no appeal,h:t only to azother Parliament;as inthe caſe *b*< Epiſtle, 

| | "aj 1 Inſtiture,' f, 
ot GeneralConrcils(as Nivines aſſert) here 15Nn0 appeal but, 11? 
to another ceneral Council in Eccleſiaſtical affairs concer- ladk. e: 2. 


ning the Univerſal Church,or matters of Faith. This h. ing Cromprons 
JurigdiQion 
of Courrs, f, 1, 2, Aſhes Tables Parliament, ſe, 15. Cowels Interpreter, Min» 
ſhawes Di&ionary, tit, Parliament, Sir Thomas Smith, De Republica Angl. l.z, 
C1, 2, Vowel, Cambdens Britannia, Juſtice Doderidg:, Mr. Tate, Mr, Agar, 


S% 1 an 
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(b) My H 


an unqueitionable Principle and 1Tuih, the fole Queinion 
will be, 10 what Houſe or Perſons in Parliament this 
Supreme Judicatory, or judicial power re/ides > Whether in 
the King alon.? or Lords alone ? or King and Lor. s jvint- 
ly ? or1n the Houſe of Commons alone ?( never made 1 
quzii1on til now, by Zi/burn and Overton) or in the King 
and Houle of Peers, not ſeparate from , bur joyntly with 
the Commons Houſe 2 And for my part I conceive, ir re- 
tides wholly and ſolely in the King and Houſe of Lords, 
not in the Houſe of Commons; which hath no part nor 
ſhare therein fingly conſidered in it (elt, nor yer joync. 
ly with the King and Lords, but only in ſome ſpecial ca- 
les and proceedings, as when and where the King and 
Lords voluntarily require their concurrence, or where 
the judgement and proceedings in Parliament are by way 
of Biil or ARt of Parliament; or when a judgement paſſed 
or confirmed by Billor A& to which the Commons con- 
lent was requiſte, is to be altered or reverſed, but in no 
c:ſeseiſe, thatIcan find. To make this out beyond con- 
tradition; ic muſt be neceſſarily granted by all, and can- 
not be gainſaid or diſproved by any, that chis Supreme 
power of Judicature hath been veſted in our Great Coun- 
cils and Parliaments even from their beginning and ori- 
ginal inſticutioy, it being the antienteſt, as well as highelt 
and honourablelt of all other Courts : That it had this 
Soveraign Juriſdiion velied in and exerciſed by ir, both 
under our Briiſh, Saxon, Daniſh and Norman Kings, I have 
eliewhere evidenced, and ſhall anon make good by un- 
deniable preſidents. Now the Great Parliamentary Coun- 
cils under them, conſiſted only of the King , the Eccleſia» 
ſtical aud Temporal Lords, Earls, Barons, Nobles , without 
any Commons Houle, or Knights of Shires, Citizens or 


.. BurgefleseleQed by the people ; as I have already tou- 
ſtoricat Col. Ned, and manifefied more fully i (b) ther Treatiſes : yea 
le&ion of the the moſt, belt Antiquaries and Evgliſh Hiſtorians I have 


antjent Par- 


liaments of England, And 2, & 3, Part ofmy Legal Vindication, and Hiſtorical 
ColleRion of the Fundamental Laws of England. 
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{een Who ITeat of our Pariiaments (except that Oreſs 
Imp:ſtor who compoled that ridiculous Treatile {tiled 
CAlodies tenends Pariiamentum, When there was never any 
Parliament held inaby age in England or [reland , in 'uch 
manner as he there relaies & vretcribes, with Sir Edward 
Coot, ant fome oth-r injudicions Antiquaries ſeduced 
by this jreren2ed, forged Antiquity ) have nor preſumed 
to drive the Antiquicy of the Knights, Citizens , and 
Burg-tics ſummons to , and (1 tirg in our Partiaments 
higher than the Parliament held under Hezryth2 1, ac 
Salisbury , Anno Dom, 1116. the 16 year of his reign, 
To which Potyaor Virgil, Hitt, Ang), An. 1116. Judge 
Dodridge and others in the Antiquity of the Parliamen: s 
of England » P«I>, 19, 20, 40,80, 85, $7, Holizſhcd in 
his Chronicle, 10l. 3. Pe. 38, 39. John Speedin his Hiftory 
of Great Britain p. 438, 439. reterre their Original , if 
not the beginnhtny of Parliaments themſelucs, But under 
theſe learned inenz correion ( wao produce no war - 
rant from hiſtories or records tn that age tor proot of 
what they affirme ) I dare confidently aſſert, that there is 
nothing to be tound 18 Riitory or Record to warrant this 
their fancy ; but many dire& evidence: againlt it , which 
I ſhall briefly clear, being very pertinent co the prelenc 
controverlie , and juiicature of the Lords Houſe, 

1. It is molt clear » that to this Parlizmentary Conn- 
cil held at Salisbrry, Arno 16 H. 1. No Commons,Knights 
Citizens, elefted by the people were called by this Kings 
Writs, as ſome of thets Authors, with the Manuſcripe 
of Canterbury potitively aflert » and others of them ſeem 
to incline unto ; but only the Lords ſpiritual and temporal 


ofthe Realm y as (c) Holinſhed himſelf relates , whom (c) Chrog, 


(4) Speed (tileth the Eſtates both Spiritual and T emporal, V 
This i: evident by (e) Eadmerss who then lived, and thus 
records the proceedings of that convention under this 


— — = " — — 


« 38. 
(d) Hit of 
Great Bricain 


King, 13 Kal, Aprilis , fattus eff Conventns Epiſcopos (ec) Hit. No. 
rum Abbatunz, et Pzincipam totius regnt ap-d Serbers- v97-). 5. p, 
am » Ccogente 60s illuc ſanttione Regis Henrict : Which (f) ng 
(f) Rog, ds Hoved, thus ſeconds, Comites et WBarones t»- jar; prior, p, 
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(g) Mar. Par. (145 . Arglie apud. Sabisberiam convenerum; who as Mat, 
Anno I14, Paris and Hat. Weſtmmſter, with ther, relate, Jar arunt 
p. 63. Mar, fide/itatem Willielm® filio (wo, (h) Simeon Derelmen ſis 
Weltm, p. 28.7...” . 
(hb) De Gett, files it , Conventus Dptimatum et Baronum totius An- 
Reg, Angl, liz, wherein j»# Regis omnes Comites et Barones 
col, 237. cum Clero totins Regniy (wore tealty tohim and his Sou, 
(1) Col,1095. 1c the ( £) Chronicle of Brompton alſo relates : not any of 
our antien: Hiltorians making mention of any Commons, 
"Knights, Burgelles, bur only of Biſhops, Abbots, Earls, 
Lords 2nJ Bzrons of the Realm there preſent at it. 
In this Par\jament, after the Earls, Barone, and Great 
m.n had done homige to William the Kings Son, an{ 
!worn allegiance to him ; the Cauie and complaint be- 
rween R ps Archbiſhop of Canterbury and Thurſtan ele- 
&ed Archbiſhop of Terk, w:s there heard and debated, 
v. bich had been agitated berween them a whole year 
* Mar, Paris befote.,* Thurſtan being aCmoniſhed by Ralph to make his 
_ hy ſubjeftion to the See of Cunterbury , and to receive his con- 
_ _ if 1, ſecratum from him afcer the eccleſiaſtical a 1d uſual manner : 
7. P. 380. An- Anſwered , That he would willingly receive bis conſecration 
riq. Eccle, from him , but he would by no means make that profeſſion of 
Br %Y 12» (ubjeftion to the Seeof Canterbury » which he exatted , bu: 
EY only that which Pope Gregory, and after him Pope Hoxori- 
Anno 1115, 7# the 6. had ordained , who made this agreement be- 
col. 502, 504. tween the two Archbiſhoys of Ergland,lt nenter alteri ſub- 
Gervalius A- je{F;onis profeſſionem facerct, niſi tantum ut qui prior or aina- 
pranctengys 7 5 efſet quamd'u viveret prior haberetur: quod proprium eſt 
1661, Thomas ſer vorum Deigut verahumilitate ſibi invicem acclyes ſint & 
Srubs Atus nwullns ſuper alium primatus ambitiznem ex.rcere debet : Sis 
Ponrif,Ebora» cut Dominus noſter Vere humilitatis predicator & amator 
cealium, diſcipulos ſuos, de hac re litigantes Yeaarguens, dixt tit, 
Hearrde Quimajoreltvetirum eric omoium minitter ; Nrllns /i- 
Knighcon de quidem poſt beatum Auguitinum quz# nou tam Archiepiſ.0- 
Event, Angl. pus quam Apoſtolus Anglorum dicendus eſt ) eArchieyiſco- 
l, 3. x _ porum Cantuarinſium primarum totins Anglie ibi yendicare 
F< dave preſumpſity uſque ad Theodorum Archipreſulem, Eni prop* 
de GeſtisPon- ter /ngularem #7 Eccleſiaftica Diſcipl;na ſolertiam , one's 
cif, 1.1. p, 232» Avglie Epiſcoyi ſub/ici conſenſerunt , cut Beda w Eccleſ1- 
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aſtica Hiſtoria Angle teſtatrur ; Quamobrem Tur ſt -nus 
nullam aliam ſjubjeltionis prefeſſionemCantnatienti Pontifics 
facere voluit , uiſi quam beains Papa Gregorius inſtitut; : 
\alph on the other fide pleade ',the {ubjection of his pre= 
deceilors made to his Predeceſiors; Rex autems Henricus , 
#bi advirtit Turkinum 4 [aa ſtare pervicatia, aperte prote- 
ffatus eſt, illum aut morem anteceſſorum ſuorum , tam in pro- 
feſftone f acienda , quam in aliis dignitatis Eccleſie Cantua- 


r:eajts z Ex Antiquo jare comprtentivus EXECHENTAMR)y Ailtt Ep:f# 


copatus Eboracenſi cum benedilt ione furd.tus carituriim, FL.s 
auditis ille ſue cordis con{ilis inpremed.tatus credens , renun- 
ciavit Pontificatui; ponders Regi © Archicpiſcopo, ſe dum 
viveret illum non reclamaturum, nec aliquam calum114m in- 
de moturum, qui cunque ſubſtitutus fuiſſct, But Thurſtan 
aiterwards repenting of his raſhnels, contrary to his a- 
oreement in Parlizmenr, going tothe Pore, againſt the 
Kings command, to the Council at Rhemes, was there 
coniecrated Arclibtſhop of Tork,by Pope Calixtus himtelt, 
contrary to his promile co the Kings agent, and Canterbu- 
ries, who there publikely proteſted againii his conlecra- 
tion , without making any ſubjz&ion to the See of Can- 
terbury, Whereupon the King provibited Thutltan to re- 
turn into England , or any of his Dominions , ſwearirg , that 
he ſhould never return whiles he lived , wnl:ſs he would make 
his ſubjeftion to the See of Camerbury + Which Oath he re- 
tuled to violate at the Popes perſonal requelt to him , 
(though he then abſolied him voluntarily from chigOath) 
laying, * Quod dicit ſe quoniam Apoftolicas eſt , me 4 fide 
quam pollicuns ſum , abſoluturum : $i contra eandem fidem 


Thurltinum Eboract recepero , non videtur regie honeſtati «Eadmerus,l, 
Convenire hujuſmodi abſolutioni conſentire, Quis enim fidems 5,p.125,026; 


ſuam cuivis polic:ntis amplins crederetur, cum eam meo ex+ 
emplo tam facile abſolutione annibilari poſſe videret, 

As in this famous Parliamentary Council of Salisbery , 
ſoin all precedent and ſubſequent Great Gouncils and 
Conventions during the whoie reign of king H, 1. the 
Prelates, Earls,Barons,(piritual and remporal Lords were 


only ſummoned as Members, not any Knights, —_— 
Ur= 
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Burgeſics, or Commons elected by the people , which 1 
(hall next make good. v | 
Ina Parltamentary (k) Conncil 1n the 1. year of hig 
. reign Anno 1100. he was eletted and crowred King of Erg- 
(k) Mare P4- 1,7, aboliſhed ill Laws, confirmed King Edwards L ans, 
mp Anke ard the Great, Charter of Liberties 1n.der bis Seal , Commu: 
Hitt Novor, N{ Concilto Baronum reant ;'Archiepiſco; is, Epiſceprs, Co- 
1. 3, Chron. »244-#-, P2oceribus, Pagnatibus et Dptimatibus :«ci«; 
Johan, Bronag, ,,; ry Ub, there ſuwoſcriving to{.4s Charter then grated, 
gene 15 witneſſes ; See here, p. 58. 59. The ſame year, (1) 
dury de Geſt, Pajozes natu Angliz et Pagnates terre congregavit 
Regum, 1. 5. Lounagnis, by whoie adiice h. maried Aawde, daughcer of 
p. 156. SEE the King of Scets , righr heir tothe crown of the Saxon 
Holinſhed, ;. [12> ard ar.0/rted ard crowned her Queen : there being a 
Spced, Dan) p , as; 
x oreat debate, (m whether (be might lawfally marry; kevirg 
worn a veil n a Meonaſte. y wkiles (he was young ? which was 
(1) Simeon reioiied ina Connell at Lambeth, where Epiſcopl, Abbas: 
Dunelmendis, tes, Nobiles quique, ac religioſi ordinis virt, Were ai cm- 
col. 226.  hicaiodciciven ; who upon debate reſolved ſhe might 
Chronicon :w tall R E adn "a d lare 
Johannis lwfully mary : as Eadrerus records at larce. 
Bromrton, Col, 
g8, Hovecer, annal, pars r, p. 40% {(m) Eadmerus Hiſt; Novorum, 1, 
3. Page 56, $72 58. 


— 


(p) Eadmerus The next year, Anno 1001, (z) Duke Robert returning 
I, 3; Po 58, bo from the holy Land, ard laying claimto the Crown ct 
botenfs de Exgiand 2s Tight heir and e!dett Brother, thereupon King 
Geſtis Pontif, Henry, PRINCIPES ſuſpettos, habentes, ne a ſe inſtabil: ut 
.1.p. 124: fit fide A ſilirent, and they ſuſpeing him, »: #:dique pace 
L25+ potity , in ſe legibas efferatis deſevire', attum ex conſult et, 
#7 certiinndo taits exinde fieret, que mring; quod wercbatur ex» 
cluderet. Sd ubi ad ſpon/ionen fidei! yentum eft;y TOTA 
RECNI NOBILITAS, CoflebleN in a Parliamenrary 
Courcil cum popwli m:meroſitate ( who depended on their 
advice) Anſelmum imterſe & re gerw medinm fecerunt, anan- 
4” 01 ice (ut mann th manum rorretl a hromitteret - Auffis 
et Sandis Legtbus ſe tofum regnum quoad vfveret in 
cunts adminifiraturam, Atcer which, whey as upon the 


report . 


% 
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report of Duke Roberts artval, Statim MA JORES REG. 
NI, quaſi ſue ſponſionis immemores ad illam relitto Rege, 


ff his ſemet trans ferre perabant, \Whereupon Arſelm AD U- 

Exp. NATIS PRINCIPLBUS CUNCTH>, ſhewed is them , 

[ aws, and after that to the whole multicude of the Army who 

nmy- came about them, quam execrbiles D:o et emni bono homi . 

7, Co- ms forent,qut fidem quam Principi ſno debebant quoquo mods « i- 

tetiug olarent, Whereupop cuntti ilico fpreta vita non ſequins eli- 

extecd, gerent morte procumbere quam violata fiae ſua Regem jedu- 

FO, cere: After which , (0) PRIN(TPES mtringue fratrum (0) Mar Part 

gabit non ferentes diſſidinm colloquium inierunt, pio & circums#þ. to p. 55. C _— 

LECT Of con/ilio CMU THU ET GENE RA LE, and by the nicon Jchan. 

\Ax0N (p) Mediation of the NOBLES on both.(1des an accord Bromron, col, 

ng a was made berween the King and his Brother Robert, prop- 4 53 FY 

zving ter nw jus quod habuit ad regnum poſſidendam, that Weltm. OY 

1 W2s Robert ſhould receive 3000 marks yearly. from Erglind,Paris, Hove- 

[bba: and thar the lovgeſt liver of them (bould be heirto rh. 0- den, Huntin- 
em- ther, if he died withour 1:Jue mile. Hoc autem PER 13 ——_ 

vel Wl HIGNCATES juratm foi eringue, (4) Anno 1202, Daveinenſs 


there fell our a difference between the King and Anſelm, jghan, Brom- 

touching inveltitures of Biſhops, Anſelms retuling to con- ron, av, 110:, 
um, 1, ſecrate any Biſhop, Abbot or Clerk who received inve- _—_— de 

ſitnres from the King or the hand of any Layman, being 1 entb 
againſt the Decree of the General Council of Rome: where - ang), 1.z, c.g. 


ping upon the King ſent for him to his Contr ; where this bu (q) Eadmne- 

'N Ct fine(s was at large debared *EPISCOPIS,RE GN Jrus,Hilt.No- 

King « PROCERIBUSQUE, verba hinc inde ferentibus ,  _ P. 

ul ut © in fipoulis Reviz voluncati parere certantibus, imo ve 252 Maims- 
in ſ1pgui1s REY O p 3 burien, de 

pace « Romanz Pontificis obedientiz ſubderetur ſummopere Geſtis Pontif 

0 eff, *jinfitentibus.” Not long after the King by other Let-1.:, p.zz5, 

F Ex. ters ſummons eAnſe/m toappear at Winchefter to com- 

)IA poſe this difference ; © Ubi EPISCOPIS TERRAE QUE 

ary « PRIN( IPIBUS ſub uno coaftis, COMMUNI AS» 

their « SENSK apud Anſelmum aRum ett ; Nuncii priotibus | 

MAN © excellentiore® ex urraque parte Romam mitrerentur , ; 

uffis &« Romano Pontifici viva voce expoſiruri, illum aut 2 (en- 

t in *«*rentia deceſſorum, aut A»ſe/mo, cum ſuis extra Ang/s- 


« en pulſo,totius regni ſubjetionem et commodum _ 
KiPY Z inde 
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*1n e nn; ulis annis hab-re folebur, perdicurum,” Which 

) Eadmerus ejng accordingly vurſued, an | (7) faventibus [imull et inci- 
-3-P- 60 tantious Kegem Epilcopis, regnique Pzoceribus, he com- 
manded eAnſelm is promile to doe him homage , and 
conſecrated all thole to whom he had given inveltirures 

without retrattation. The ſame year -2 1 02. © / ) Cele- 

( ) OY aturn eſt generale Concilium Epiſcopozum et Abbatum 
67, Wil, totins Regnt, at St, Peters Churcn on ihe Welt fide of Lo- 
Malmwbury de doz : repe annuerte hnic corventni afſueruet . Anſelmo Ar- 
Geſtis Pont. chjepiſcops petente 4 Rege, Pzimates Regnt , quaten»s 
—_— Lt P*gz4 qu acjuſdem Concilii arthoritate aecernectur utrinſque 
_ id o2dinis concords , cwura et ſolliciiudine ratum ſervaretar : 
469. Mar.Par, S'c enim neceſſe erat, &'c, In which Council there were 
p. 56, Mat= many Liws and Canons made for regulating the Church, 
thew hens Monks and Clergy . communt conſenſt Epiſcopo- 
P 23-10, am, et Abbatam, et P2inctpum totins Regnt, Pzinct- 
col. 227, 228, PeS Regnt omnes tam Cccleſtaſtict quam ſecularis oz. 
Abbrey, dinls vein, pretent at it ; as the marginal Authors at- 


Chron, col. (ett, but no Commans, Knights or Burgelifee, 

499. Chron, 

Johan, Brom- : : 

ron , col. 1099, - Antiquirates Ecclef, Brit, p, 104, 106. Seldens Titles of Hos 


nour, p, 763. 


Not long after the ſame year, Anſelm peremptdrily re- 

fling to contecrate thoſe Biſhops whom the King inve- 

t.d with a paſtoral Staff and Rirg,and ſome of them reſign- 

109 them as unlawful! , and pub:ikely refuling ro be con- 

ſecrated by ſuch an inteltiture trom the king, to his great 

(t) Eadmerus {honour , and prejudice ofhis royal right and preroga- 
Hift.Nov.1.z, tive;th- (t) king thereupon repaired to Canterbury,where 
p. 69,70.Wi', 4»ſelm and he had a ſharp conteſt ; Ar laſt he requeſted 

Oy An e!m togoe 1n perſon to Rome to procure the Pope to 

w 2K; rererie his decree againſt inveſtitures', ne ipſe -perdeydo 

226, Anrig, ſworum jura eAmeceſſorum \ eis vilior fiat who defined 

Eccleſ, B:ir, that this bulineſle might be deferred rill/EaFer » 'nt Alt: 
), 195, IC 6. | | 
Ck Car, of Biſhops in the life of Anſelm, Radulph, de Diceto c6L 499 


Chron, Gervaſii col, 2658, 1659, Chron, Jo, Bromcon, col; 999, Hoveden-apnal” 


P17 TL, Po tf 
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Ic 

= modo hon 4jſunt ,refpondears ie: Vick being oranced 4 

yo Anſelmus tn Paſcha Curiam venit , regnt mgenmitaten de 

2nd (goto preſens coaſu'uit , COMMENIS CONCILIT YVo« 

Les Cen Wn am Accepi: ( fo Eadmerus ) Convenitur 4 Rege , & 

ele« EPISCOPTS ET CM AGN ATIBUS ( ſo CMalmeibury 

um relates it ) #t ipſe Rons 194 dignatur proficiſci, quod alii PINS Mar 

See egerant ſua preſentta ſuppletwrus,who thereupon conſented Walks cons 
Ar. togoe, NE CUCTORKM VOLUNTATI DEESSET. 1103. p. 232, 
mus (u) Mat. Paris, Matthew Weſtminſter and others xiite ,Mar. Paris, p, 
que chat he was then baniſhed our of England for his obtii oo aw : 
ons pacy » Regis injuſto jadicio , and all his remporalties ſeiſs (7-9 aqne. 
wing ed, which Eadmerss and others write, was not done rus 1, 4. p.76, 
ch, nor executed till after the Popes Decree againtt the 

po: Right of invelucures paſſed againſt the King and An- 

cf- ſelms departure from Rome towards England ; when the 

02. King prohibiced him to return into Exg/and , unleſs be 

At would ſubmit to doe him homage , and conſecrate Biſhops by 


his inveFtiture , as all our Hiltorians accord, 
(x Anno 1106, Duke Robert coming to his Brother 
King Heerythe 1, into Eugland to Northampton, to de- 09 5x" 
= fire hin to reſtore his Brotherly afte&tion rohim, where- Weſtminſter, 
ofhe had deprived him , bur conld not obtain it. «< Rex Hoveden, $1- 
© itaque! Henricus (entiens conſcientiam ſuam/in obtentn Mcon Dunel. 
« regni cauteriatam , erat quippe eleganter liceratus, ur- 999% , 
< pote a 'primeva tate precepto patris addicus literis 
« & jamin jure-, quod audierat ſecretoexpedirus ,.cepit 
« rt fſemet ipſo impetus inſurgentium formidare, & Dei 
« judicium in ipſam fulminare; . eo quod fratri ſuo pri- 
« mogenito, cui jus reghi-maniteſte comperebar , remere 
« .nfucpando , injute nimis abltulerar. Sed plus timens 
« homines quam-Deuam ,: regni Nobiles primo ſubdolis 
«potlicitis-tnclinando \ concitiavit , cogitans noltea . per 
'« | adecianetn Abbatiz 4. quam: conſirnere--propninerat ; 
«detancaityuria Deo fatisfacere» Pagnatibus ſgitur: 
4Regnt ,: ob'hoc Zondonizm edi Kegio (convocatis, 
«Rex ralibusalloquiis ſuper mel 8& favum, oleumque , 
-« mellitis er-mollicis blandiens ,:dixit; Amici. & 'fideles 
ta) L 2 « me. 
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** met 10M1LerZ ac Naturaicsy DOttls veracl tama reference, 
« qualiter frarer meus Robertus ele Rus, & per Deum vyo- 
« catuseſt, ad regnum Hieroſolymicanum faliciter gu- 
« bernandum , & quam frontoſe illud infelicirer refura- 
«yeric, merito proptereaa Deo reprobandus, Nofſis 
« etiam in multis allis ſuperbiam & ferocitatem illiug , 
« quia Vir bellicoſus pacis impatiers eſt, voſque ſcienter 
« quaſi contemptibiles , & quos deſides vocat & glurto- 
« nes » conculcare defiderat. Ego vero Rex humilis & 
« pacificus, vos in pace, inantiquis veltris libercatibus, 
« prout crebrius jurejurando promihi , geſtio confovere , 
c. & yeſiris inclinando confilns, conſultius ac mitius , 
< more manſueti principis, ſapienter gubernare, & ſuper 
«his ({ providericis) (cripta ſubarara roborare, & icera- 
'< tis juramentis prxdicta certiſiime confirmare :' omnia 
« yidelicet , quz ſanQus Rex Eawardus , Deo inſpiran- 
«te, pro'ide ſancivit, inviolabilicer jubeo obſervari, 
« Ut mecum fidelicer antes fratris mei , imoert mei; & 
< totius regni Avg\iz hoftis cruentifſimi,injurias poten: er, 
& animoſe & yoluntarie propulſetis. Si enim fortitudine 
« Anglorum roborer, innanes Normannorum minas ne- 
« quaquam cenſeo formidandas, Talibus igitur promiflis 
«quz tamen in fine impudenter violavit , omnium corda 
«(bi inclinavir, ur pro ipſo contra quemliber uſque ad 

« capitis expoſitionem dimicarent. This Duke there- 

upon departing into Nermandy, was followed thither 

by King Henry, who there taking him , cogether with 

the Earl of Morton , and other Nobles Priſoners , brought 

them oyer to England, where they were adjudged to 

perpepetual priſon by the BARONS, and Duke Robert 
(y) DeEvenr. ro be put to death, as (y) Henry de Knyghton thus relates, 
Angl.1.3.C.8. Robertus vero captus pudoro[e et mmani,morts adjudicatus 
col. 2374. eſt, Henricus vere fr ater ejuus mou ſuſtinens ignominiam Fane 

tans protendere in ſanguine [no;inſtitit ergo B ARONES ſys 


= 
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cil) ET IMPETRAVIT eAB EIS, quod predift as Ro- 
bertus debet exoculari, & exeecari cum bacillo ardenti. Sic* 
que apud Lincolntans perpetuo carceri mancipatur. | 


( who paſſed aſenitence on him in a Parlia Cotiny, 


, C3 _—_ =. F 
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cAnuo 11 07. Inc King and 4; ſeim by the Hopes nie (z) Eadmerus 
diation and others coming to an accord; (z)Hereupon the & 4+P+ 99. Y + 
King returning in'o £xglard ; advenatis ad ( uriam ejus in 
Paſcha Kerrx P3incipibus , 4//ata eſt Eccleſiarnm ordi- 
nar quam Rex ſe fatturnum drſpoſuer at, by reaſon of the 
Popes coming into France to the Conneil of Trecis : But 
afterwards in Auguſt,(a)Fattus eff Conventus Tpiſcopo: (a) Exdmerus 
rum et Abbatum, p4r7i4er & Pagnatum (or Pzocerum ) 1. 4. 91, 92. 
Regnf Londovi:s in Palatio, xegrs ; where) per confilium Mat. Weltm, 
Anlcimi » &@ Pzocerum Regnf , am Rex & ſtu Ant ar i 
twit, this accora and Decree was made ; wt ab eo tempore ,, oyeden 
in reliquum, nunquam per donationem baculi Paſtor alis , vel An, p, 411. 
annuli quiſquam de E Piſcopatu vel Abbatia per Regem » vel Simeen Du- 
quamlibet L icam perſovam inveſt iretar in Anglia: Conce- _ —_ 
dente etiam cArchiepſcopo , ut nullus ad Prelationem eleitus Fo ſoh: de Di. 
pro homagio quod Regi faceret, conſecratione ſuſcepti honorts cero Abbrev, 
privaretur ; which being concluded » Capit Anſelmns co- Chron, col, 
ram Rege Reqgnique Cpiſcopls 4:4»« Pzincipibus, 52? _ 

; ciq, Ecc], Brir. 
exigere 4 GerardOsA rchrep:ſcope tboracenhi profeſſronem de , 10 10g. 
ſuaobedientia & ſub jeltione, quam non fecerat , ex qu0 de Godw, in the 
Epiſcopatu Herefordenſi ad Achiepiſcopatam Eboracenſem lite of4nfelm, 
tranſlatus fuerat, Ad que cum Rex ipſe diceret , ſibi qui» 
dem non videre n:ceſſe , ut profeſſioni quam ordinationis ſue 
tempore Gerardus fecer at , aliam ſuperadderet , preſertin 
cum licet Ecclefiam mutaverit, idem tamen qui fuer«t imper- 
ſona remanſit » nec 4 prima profe ſtone abſoluius extitert, 

Anſelmus in preſenti quidem Regi:s verbis adquievit , e4 
conditione ; ut Gerardus in manum ſibi daret, [e candem ſub- 
jeftionem 1m A rchiepiſcopatu ti ſervaturam quan in Epiſco- 
patu profeſs fuerar; Which Gerardss a enting to, and 
preſently performing before- them. Exin STATUTUHM 
EST , wt qui ad Epiſcopatum eleftierant, Cantuariam n ent, 
& ibi dignitatis ipſius benediltionem , ex more ſuſci- 
perent, 

Inthe year 1108. King Henry inthe Feaſt of Pente- (b)Eadmerus 


coft, advenatis ad Curianm ſuam apxd Londoniam » cunts !:.4.?: 94:95 
Simeon Du- 


Pagnatibus Regnf , cm Anſelmo cArchiepiſcopo , et ©1 
rxteris Epiſcopls 30:lix tra7-vit > concerving the cha- Horeden, b. 
flity 273. 
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{{iry and ,againſt the mariage of Prieſts and Clergy-men 
(concerning which ſeveral Laws and Canons were then 


ah (174) 


made and publiſhed, with other good ſecular Lawes 4- T* 
gaibit theeves, cli; ping and- falfitying cf money, &c,) for; 
which were thus prafaced, « Hzc ſunt Statura, &c. que inc 
« {taruerunt eAxſelmus Cantuatienfis Archiepiicopus, «R 
« Thomas Eboracenſis Archievpiſcopus ele&us cum eo, « E 
« Dmneſque alft Angliz Epiſcopi, 1» pretentia. gloriolh 6 4 


« Regis Henrici Aﬀſenſu Comitum et Baronum ſnozum, «1 
« ftatatum elt, &c. 


. R *< 
(c) prot (c) Anno 1 109. there ariling a difference between A» Bs 
__— an. ſem and Thomas the ele& Archbiſhop of York, about hiz len 


tiqu, Ecclef, conſecration and ſubjeQion to A»ſelns ; thereupon An. «er 
Brir, p, 107 ſelm calling the reſt of the Biſhops to himyby their advice, 
108, 119, {nymmoned him by 2, Biſhops to come roCanterbury,there 


to recelve his conlccration,. and to make ſuch ſubjeRion f : 

ro him ashe required, unlels he could prove he ought to (| 

be exempted from 1t. Wheredpon the King ſent a Wric « ; 

to Anſelm.under his Seal, to adjourn the difference be « | 

tween Thomas and him till Edfter, «< EGOenim & infra « 

«« prxdictum 'terminum in eArgliam rediero Conſilio (c | 

* Epiſcopozum et Baronum meazum, vos julte & h0- fot 

&© norifice jnde concor. abo, &c,” Upon which eAnſelm vw 

returned this perempt:ory anſwer, not to Thewas » but to (-] 

| che King himſ:if. © De 1nduciis autem, quas Theme E- of 
5. "IT * bor, Archiept(c. dare mandaverat,pro certo ſcirer, quod lit 
2,8 © prins pa'eretur torus membratim diſſecari, quam de ne- A 
* $oeto, i quo illum covera antiquas ſapRorum Patrum Ti 

«{n&iones, [ec injiſte & adverius Deum erexille ſciebat, « 


« vel ad horam illasaliquando daret.” And wric a pe- («: 
remptory Letrer to Thomas, not to-preſume to intermed- (c 
dle in any kind iv the exerciſe ofbis paſtoral cure, until c 
he had defilted from his rebellionagainlt the See. of Can- « 
terbury, and done that ſubjeQion (Shimlel which his te 
j redeceſſors, Thomas and Gerard, had lormerly made; out * 


of the antient cullom of their anteceſſors; charging him c: 
- without ſuch - profeſſion of ſubjeRion, never-£n recene c: 
** conſecration to that See, under pain of an, Apathgagee: and « 
| | k antEr- 
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dicting all th: Bulhops ot England under pain of Excom- 
munication, not to conſecrate him, nor yet to have any 
Chritiian communion with him , it conſecrated by any 
foraign Biſhops, Soon after which Letter Anſelm decea- 
ſings ihe Kins keeping his Conrrt a” London at Pemecoſt : 
« Rex RegniP2}oceces atque Pzzſules ad incundum de 
« Eboracenit Aichiep: coniccratione ConciliumLondinum 
&« convecavie : Wherein czpir agere cum Cpiſcopis et 
« Regnt Pzincipibus, quid eſſer agendum de conteerati- 
« gne EiEct1 tccletg tboracenlt ? * Where Arſclms ie. 
cited Letter being produced and read, the Earl of CA/el- 
lent demanded , <.Which of che Biſhops dutlt to receive 
«hat Leiter without the aſſent and command of the 
« King their SoreraignLord > Whereupon the Biſhops 
perceivipg that the Earl by this queſtion was willing , 
© calumniam movere, qua eos regiz Majeſtati obnoxios 
«faceret, remoti a multitudine, habito conhlio ſtaruunt 
« apnd fe, ſuis omnibus, fi regia ſentrentia hoc forte Ce = 
« mitis inflin&u dictarer, le malie diſpoliari, quam iis 
« qu Anſelmns de preienti quzrela preceperat, ron os 
« (emperare. Iſtis ergo firmatoJConhiliointer le ; they ſent 
for Samſon Bp. of WorceFter to know his opinion therean : 
who communing with them, and celling them, that him - 
{-]f was preſent when as bis brother Thomas Archbiſhop 
of York Ele, tum antiquis cor ſurtudinibus , tum invineibi- 
libus alleg.tiozibus aftas, eandems p ofeſsionem Laniranco 
Archrepiſco Cant uatienb, & cunttis ſuws ſueceſſoribus fect, 
Thereupon, * « (imnl omnes Epiſco;iad R 


__—. (99p 


revert * Eadmerus, 


« ſunr, con{tanter & literas quibus Comes (cilciratus fue» I,3.p.1033104. 


«rats le ſulcepifſe, & contra Cas nulla ratione quicquam 
« a&uros allerentes 3 Ad quz, cvm idem Comes caput a» 
« oitaret, a0tumans jam in1llos quaſi de contempru Regis 
« crimen injiciendom, dixit Rex, Quicquid in its aliorum 
& [ententia fer at, de me conſt at, quia cum Epiſcops ſentio, nec 
6 vel ad horam excommmicationem Anſelmi ſubjacere ali. 
«© auatenys volo, Quibus auditis, gavik ſunt omnes. Ec 
© 2ventes domino grates pariter conclamaverunt, «A nſel- 
« um adeſſe,et quam non poterat incorpotre degens,jam 
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Nora, 


*Eligar, 


6 1Nundo adicntcui caulam tcciehe uz determinai ©. De- 


«. inde, in laudi bus eximii Principts demoratum ett, ac ur 
« ipſe dignitatemPrimatus Ecclefiz (antwarien fir hurmilj. 
«. ari a nulio permitreret poltulatus; tiquidem in hoc , di- 
« cant, conſnetudines antiquz er earumi confirmationes, 
« a{tipulatione t otius regni {ub magno Rege #/illielmo (ac. 
« rx, necne privdegia quz his priora exiltunt ab Apotty. 
« lica Sede, ipfi Eccleſiz collata corrumperentur , {cinde- 
« rentur, annihilarettur. Acquievit iftis Rex, '& juſſ 
« iplaram quoque ſcriptra AuRoricatum , quz Eccleſy 
« Can;warien's hibebar, ſub celeritate afferri, allata reci. 
« tati, Qv0d ubi factum eſt, inculit. Quid amplins que. 
« ritur ? Auttoritates, & privilegia Apoſtolice Sedis & que 
« in preſentia Parris & HMatris mee, ſub teſtimonio & con. 
« firmatione Epiſcoporum, Abbatum, & Procerum Regri d. 
« finita ſunt ut quaſi de Epiſtols Anſelmi penitus tacearnr, ego 
< in queſtionem muterens, ego novis Ambagibus agitari per- 


. Cc oitterew ? Immo ſcias Thomas ſe aus ſub yttionem of 


« obedientiam EccleſieCantuarienh ejnſg, primatibus.ut An: 
<« receſſores ſui profeſsi ſunt, profeſſurum, aut Archiepiſcopa- 
« xi Eboracenh ex toto ceſſuwrum. * Fugat ergr, quod vult, 
&« (onfideratis itague Thomas auttor ttatibus quibus Ecclſi- 
< arms Dorobernenſem niti, & circumvallari videbat, Ffpre- 
« tis clerigis ſuis, quorum ſe Conſilio credidiſſe ſero dolebat, (e 
« contra ipſas Auttoritates nolle ſtare, ſed morem Amteceſſ* 
« rams ſuorum ſequendo & ipſrr adghtieſcere, & Eccleſiam ij» 
* ſam deinceps ſemper diligere velle d*xit, ef honorare, Pre- 
« cepir 1gitur Rex wt profeſsio, quam Thomas erat fatturu: is 
« (wi preſemia dt aretur, eur, ſigilloque ſuo, nequ;din 
«© 04 quovis molins ine antequan can proficiendo Thomas le- 
*. geret, mwraretwr, ſeruarernr lf Quod er faQum eſt, 
*. Dominica ergo die quz fit IV, Ki. Juli convenc- 
« rant, jubente Rege , Kichardus Londonienſss , Willielmus 
« Wi;tonien'is, R panlphus Roffenſis, Herbertus Norwicen- 
&« fir, Radulphus Ciſtrenſis, Radulphus Dunelmenſis, & Her - 
«K vers Pangornen|is Epiſcopi in Eccleſia beati Pans En. 
&« Jonie pro conſecratione Thome, Inter ſolicani/ergo exa- 
© minationem, fuo loco protcllionem, de ——_— 
obedi- 
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© chardua {tnfticn ſee Epilcopus, qui Thomas eat facta- 
« curusab Mo extgirs * Protcth digitht, fienderat feiltara 


Eb 


« ſ{bicorem 9mnibus oblarzetty factoque” GoiHonevolua 
« & kecta aþ eqeſtitas Ego Thomas: Eboracenfis Excle- 


. * {4 confeertndns AMeropeluuns profikger ' ſnbjettionem & 
Canon abtdimians jantt e Yorovernenh Eccleſte, && 


Sejuſdem Eeeleſie PrimariCanonice eltite, & conſeerato, & 
©« (urcefforibns (15:Cavonice inthrovitatis fahya fidelitate Do- 
« winh nes Regis Heniuci Anglorams &falva obedientia cx 
« parrognea rentu das quam Thomas Anticeſſor mens ſanil « 
© Romance Eralefte ex:parce ſua profeſſus eſt, 

©, Imcererat hue” officio : Prior- Eeclelize Dorobernenſis 
« Conredw-nomine) & ex Monachis t juldem loci,quam-« 
©: plures,” quy pro hot ipfo, quonmiam resecs maxime re- 
« ſpiciebaty iNo gonvereranm.' Lezm 1raque profelio- 
© nemenm 4-7Thomefihioblaram Richardiu Antiftes” Leon- 
*: donienſifaccipiiyer, cam: nominate Privri- & Frartibugs 
«© tradiduy dicens z. Har: Fratres & Domini met in teſti- 
< monitinm auttiritatiowt{tre Eleleſie (nſcipite, & ipfam vo- 
« bis fattam-in memorians pofteritatis, ſervate, Deinde a 
« Redu/phoCiteFrenſs Epiltopo 'diftum in popnio elt ip- 
©. ſamConſecrationem, exreto, eran'1qua conſuerudive 
« debere fieti CantuariZt t Etudjecie,, Verrm ria iſa Cr 
6. vitas, de funtto Patre noſtro Anlelmoi nunc'quidems Ponti- 
« fice caret. v ſum R gs facratiſque ordinibus regni eft, atque 
« Painripibug; mw bicvargue ab; ſedis Epiſcopo pre aliis 


' © poreſſumum celebrandim, eo intwity, ea ratione quod Epiſco- 


© pus Lundonienfis meer atios Epiſcapos eſt D:canus Eccleis 
« Cantuarieviis, & ide fperials quadam dignitate , cuteris 
«© anteporendas, Ita 'er20 in Evilcopaium Eboratenſem 
6 Thaw? conftcyacus elt, ſuſcipiens a Miniltro, quod fut- 


+ 


© (cipere detreRavit a Magiſtro, 


© Anno.4114. King Herry by the admogition of the (4) Fadmerus 
Popecand pravers of the Monks of Canter bnry and other”, -5-P.129,t 10, 
2nd »bone all..bein> ioved by divine intiin&+ Epiſcopos **** 


et Pzfocipes Andalite » 16m apud Windefhoram feert ve + 
nice, (rum cont liner ftuwerte Poxtifice Camvarierfi 
wolensbabere. Theakinghs!t vi.chedvpon Farichu AV- 

f Aa bot 


WT 


Bs, » Sx VL 
Gan - 


(1783 


A Phes for the Lords, and Hooſedf Feerv. 


L1G. 


* bot of Abexdon, who was there preſent for that” end by 


the Kings command : Anins tames Epiſcopozum et 
qnozundam Pagnatum i» alind vergebat , preoprantinn , 
unt queml:bet Epiſcoporum de or ame Clericali , ant Clericun 
al:quem de Capella Kegis in opus ilud aſciſci, Bur when ir 
was objected, thatthere had been no Archbiſhop ſince Au- 
onltin, bt only ove,which was not of the Mopaſtick order, 
who for that greſumprtion andorther perverſe things done 
by him was depoled by the Pope : and therefore they 
ought not ro ſubvert the antienc and avthentique cuſtom, 
when there was no reaſon or neceſficy ro do it; they were 
compelled to deſiſt from therrenterpriſe, which they 1a- 
boured with much endeavour to accompliſh -wherenron 
by Gods diſpoſing providence, they ſuddenly gave their 
ſentence for R «/ph Biſhop of Rocheſter to be Archbiſhop, 
requiring the Kings aſlent thereunto: who altering his 
mind conceining promoting the Abbot ,- willingly gave 
his aſſent to Ralph; to whom all the Monks, Elders, and 
People of Canterbery gave their ready alſentsr, Whereup- 
on two Meſſengers were ſent to Rewme to Pope Paſchal tor 
his Pall, with Lerters from the King and Biſhops of Exy- 
land and Covent of Camerbary, wherein they recite his 
El-&1on to rh1s See : adding; Huic eleftjoni affnerant 
Epiſcopt, Abbates, et Principes Regnf; & magna populi 
mulcnuas, ( to wit of Canterbury , not elefted Knights, 
Citizens or Burgeſles ) conſentieme Domino noſtro Rege, «© 
eandem elettionem laudante, ſnaque auttoritate corroborame, 
The Pope hereapon, with mr uch difficulty, at the earneſt 
intreaty of one Anſelm, Nephew to the deceaſed _ 
ſent a Pall to Ralph by him, together with an angry harſh 
Letter to the King and Biſhovs the fame yest. Whereup- 
on (e) Eodem amno Henricus Rex, juſſii omnes Epiſcopos 


(e) Eadmerus gf Pzincipes tottns regnf, ad C#rian ſuam, ſub uno venire. 


I. 5.P-LIAo L152 pp, ie rumor not totam revram drſperſus eſt, Pontificem Can- 


cuariorum Generale Concfliam ( prſc ve Legaro Domini 
Pape ) celebr atw um, TI novd quedim 1 Fantoque Conventi 
digna, pro correttione Chriftians Religronis in omni ordine pro - 
mulgaturum, + Iraq, ut Rex juſſerat 16 Kal. Oftobris 
Conventus omnium 4p#4 Welimonalterium in palatis 
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Regis fatins eft : & quod de Concilii celebratione, et ( hriſtia- 
nitatis emendatione, rumor difþer ſer at, nihil fuiſſe, que con» 
fluxerat multitudo tandem advertit : Only the Popes Letter 
co the 'King and Biſhops ( recorded 10 Eadmernt ) was 
thereread. Wherein Pope Paſchal ſetting torth his pre- 
tended univerlal Authority over all Kingdoms and Chur- 
ches derived from St. Peter ; & that no great butlineſies 
ſhould be done concernipg theChourch withour him or his 
Legates frivicie and advice ; raxeth the King and Engliſh 
Bithops y for eleRing, and cranſlating Biſhops , holding 
Synods,Councils, and medling with the aftairs of Biſhops 
withouc his privity ; for not permitting any Lecats freely 
co paſs into or return from Ergland,withour the Kings (pe- 
cial licenſe : for hindring Appeals 10 Rome , and not duly 
colle4ing and paying his Peterpence ; admonithing them 
to refarm all theſe their Exorbucances , and concluding 
with this menace. Si vero adbuc in veſtra decernitis ob ft « 
natia permanere nos Eyangelicum dittum , et Apoſtolicum 
exemplum, pedum inwyos pulverem excutiemus, Of tanquam 
ab Ecclelia ({ atholica reſilientes » divino judicio trademus. 
TheKing hereupor adviting with his Biſhops and Nobles, 
what aniwer he ſhould return to the Pope concerning 
thole things, and certain others which did very much of» 
tend his mind , {ono his Legat having ſuſrended and Ex- 
communicared the Biſhops of Normandy, zo quod Coxct- 
lis ( generalibus) tertio vocath, intereſſe noluer:nt ; Placuit 
in Communt, ut Rex ſmos Nunciss mitteret per quor que 
vellet ſecurins P apa mandaret : and withall ſent that reſo- 

lute Letter by them to the Pope here citedp.1 08, 109, 
(f)An.1116, When the forecited ParliamencaryCoun- 
cil ac Salisbury was held'; Anſelm returning from Rom:, 
came to the King into Normandy with Letters from the 
Pope, appointing him his Legate and Vice-pove in Enge 
land, Ouod regno «A nglie. brevi innotwit, Admirati ergo 
Tpiſcopt , Abbates et Nobſles quſque Londorie! adunics 
ſun, ſuper hity& quibuſaam aliis, preſeme Regina, commn* 
ni Confilio tralt tur, Quid multa? PLACHIT O MNIBHS, 
eArchiepiſcopum Cantuar, quem maxime res, hec reſpici- 
ebat, Regen adire » & expoſita ei antiqua regni conſuetu* 
Aaz2 dine, 


az 


(f) Eadmerus 
I.5.p. 118,126 
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mandivg the King and Archbilhop, to permir him to en- « qu 


- Joy his Biſhoprick 3 aut Rex anathemate, & Radu'phus "— 
ſuſpen[one Pontificalis Officii , plefleretuy, Hereupon the Cle 
privilegesof the Church of Canterbury ( recorded in Ead- « me 
merus ) were reciteds & quam digne Deo bec Apo folica Gm 
difþonerentur , iutelletium ef ab omnibus. Tamen ne pre- «re 
miſſe intentio j&ne , Regem wel Pontificem aliquatenus con *.qu 
trbaret, EX COMMUNI CONCILIO permiſſns oft is « fur 
dem Thurſtivus Anghiam readire , & Eboracum Regia via «1c 
veni'e, Quod & fattum eſt, ea diſpojtione , ut nullatenus «ol 
extra parochiam Eboraceniem divixum officium celebraret, the ; 
donec Eccleſie Cancuarienſi 5 de in/uria - quam & intulerat, of Ri 
ab jurata cordis ſui obſtinatione [, atisfaceret, «111; 

(b) Eadmerus About the year 1122. (h)Pope Calixtus having by force « Ec: 
1.6.p.137,138. deprived Pore Gregory, lent one Pezer to be Legare over « pra 
all Britain, {rela-d, and the Orcades, as well as France, col 

who ſent ſome Abbots and others before him to giveno- « lic! 

.tice ofhis coming,.the whole Jand being aſtoniſhed at the of _ 
expectation of his coming , the, King ſent the Biſhop of in th 


Sr, Davies , and another Clerk to him into Frarce 
where he [tayed,to fhgnihie his pleaſure and command z 
| that 


21 ; Pemrame Avgld i0him, : the: 
King by prudent countebenzoyned them , Thar after - his 
entrance in'o England, they ſhould lo order his: journey 1 
that he ſhould not en'er into any Churct'or Monattery 
f r hoſpicality or lodging , and that no necetiaries ſhon'd 
be acminiltred to him from others ; but only at his own 
expence, Being brought to the King and worthily rece i- 
ved , he related the caule of his coming : -The King pre- 
tending an expedition againſt the weljh, anſwered ; ©: Se 
« ranto negotio operam cune quidem dare non yoſley cum 
fLegation: i1!1us ffabilem anctericatem non niftper con- 
niventiam Epiſcopozum, Abbatum, et P2ocerum, et 
« totiug reqniconventum , robozart poſſe conffaret, »u- 
« per hixc, l10k patrias copluetndines ab Apoltolica lede 
© conceſſas, nequaquam le xquanimiter amiſſurum for- 
« cettabatur ( inquibus hc, & de maximis upa erat ,*quz 
& Regnum Axg/lie liberam ab omni Legati dicione contit- 
«ru-rat ) donec iple viz prelenti ſnupechic. His horums* 
« que fimiiibus regali facundia editts, pretatus Perris 
© ai{enſuntprabere ucile judicavit, & annuit. Quaprop” 
©terlarga regis munificentia magvifice honoratus , nulto 
« modo ie quicquam antique dignitatis derogatururm , 
« 1mmo ut digniratis ipſius gloria undecurque augmenta- 
«retur » ſpo'pondit plena fide eJaboraturum. Pax ita- 
«que firma inter eos firmata eit, & qui Legati officto 
« fungi in tota Brirannia renefar, immunis ab omni ofh= 
«cio talt » cum ingenti pompa, via qua venerat extra A#- 
«v/iam, aRege miſſus et, Ar Canterbury he peruted 
the antient privileges granted tothe Prelares by the See 
of Rome touching their ſuperiority over York; © Quibus 
«ile perſpeRis atque perpenſis , telfatus etiamiple eſt , 
« Ecclefiam Cantuarienſem grave pimis immoderatum 
« prxjudicium eſſe perpeſſam » & quatenus hoc velocius 
*corrigeretur, fe modis omnibus opem adhibucurun pol - 
& Iicitus eſt , Poſt haxc Ang/iam egreditur.. 

 Byalltheſe Parliamentary Councils an+ Proceedings 
in them, and the Kings anſwer to this Legate, it is molt 
apparent from the teltimony of Eadmerss{ preſent —— 
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A Plea for the Lords, and Houſe of Peers, 


molt of chem) and then antient Hivorians. 1. 1hat they 
all conlified during all the reign of King Hevry the 1, 
of the King, Biſhops, Abbots, Earls , Lords and Barons, 
without any Knights, Cicizens, Burgeiles , cr Commong 
elected by the people. 21y. That not only the legi(l;- 
tive bur judicial power or judicature of Parliament 1n all 
civil, ecclefialtical and criminal caules debated or judged 
inthem, relided wholly in the Kiog, Prelates, Earls, 
Barons and Nobles, which they joyntly and (everally ex- 
erciied by murual conſent, as there was occation. 31y, 
That our King*, Prelatres, Nobles were then all very vigi- 
lant , and-zealtous in oppoſing the Popes ulurpations up- 
on the antient. Liberties, Privileges, Cultoms of the kioe, 
(i) See the kingdom, and Church of England, 4ly.. That thoſe 
Antiquity of (5) Antiquaries and others are much miltaken, who afhrm , 
the Parlia= the Canmoens were called to the Parliament of 16 H. 1, 
nr ef well as the Peers and Nobles; an that lince that time 
19, 40, 80, {fe authority of chis -Courc hath ſtood ferled, and che 
| COMMONALTY had their voice therein, which the 
ſaid H.1. GRANTED TO THEM , 1n love tothe Eny- 

liſh Nation, being a natural Ergliſhman himſelf, when as 

the Normans were upon terms of revolt irom him co his 

Brother Robert Duke of Normanaie ; it being clear by 

theſe Hiltories:and all rhe Parliamentary Councils under 

King Hexry the 1.and under Hey. the 2. King Ric. the 1, 

King John, and Henry the 3. forecited ; and here enſuing; 

that there were no Knights, Cirizen*, Burgefies,or Com- 

(x)Inh's mongeleRed by the people y {ſummoned to our Parlia- 
wear Pe ments in their reigns ſucceeding Henry the 1. therefore 

20, 122, a i | 

(1) The An. Pot in his. Fly. That the Opinion of (k) Mr. Cambden, 
tiquiry of the({) Judge Daaridge, Jo. Holland, (m) Sir Ro\{ otron,(n) Mr. 
Parliaments ® Se/4en and others , 13 true, that the firſt Writ of Sum- 
of England, mons of any Knights, Citizens, Bnrgefſes or Commons 
Fe Peſthu.” £0 Par}iamenc now extant, 1s no aniienter than 49 H. Jo 
ma, p. 346 , dotl. 10.11, © That King Henry the 3, after the ending 
347,348. © of the Barons wars , appointed and ordained , Thar all 
(n) Titles ofc: thoſe Earls and Barons of the Realm, to whom the 


Honour, p, ,. -:.h:.c X . . 1 
712,713,714, * 0g himſelf ſhould vouchlate ro ſend his Writ of _ 
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A Plea for the Lords, and Houſe of Peers. 


(113) . 


&« mons ſhould come to his Parliament, an 1 none eife bur 
« ſuch as thould be cholen by rhe voice of the Burgeſles 
« and, Freemen, by other Wrirs of the king direRed to 
«hem: And that this being begun about the end of 
© Hen.the 3. was perfected and continued by Edward the 


« 1, and his SucceNNo2s, Which (0 Holinſhed, & (p) Speed » (0)Chronicle 
do l1keWL'E 10 1mate 1n xeneral terms: So that upon due Yo. 3 p. 372, 


conlideration of all Hittories , Records , and judicious 
Antiquaries , it is molt a2parent 1 that the Commons 
had no place nor votes by election in our Parliaments in 
Hen, 1. his reign » nor before the latter end of King H. 
3. and Ea, 1. whoperteRed what his Father newly be- 
fore ham began , 1n ſummonivg them-to Parliaments. 

This being an 1rretragable truth , as I conceive the 
next thing to be contidered of is this ; whether the Com- 
mons,when thus called and admitred by H. 3. and E. 1. in- 
roour Parliaments » had any ſhare, right , or intereft in 
the judicature of Pari1amencs then granted to them, ei- 
ther as ſevered from, or joyntly with the King and Lords? 
And if any (hare or right at all thercing at what time} 
and in what caſes was 1t granted or indulged to them? 

With {ubmittion to better judgements ,.I am clear of 
opinion ,. that the King and Lords , when they firl? cal- 
led the Knights, Citizens, and Burgeſles to Parliameat , 
never admitted chem to: any ſhare or copartnerſhip with 
them in the antien!, ordinary,. Judicial power of Parl. in 
civil or criminal caules, brqughr before them by Writ, Im- 
peachment » Pericion, or Articles of complaint, as they 
were the ſupreme judicatzir&-and Court of Juſtice ; bur 
reſerved che juicial power and right of giving and pro- 
ments in Parliamenr,in ſuch caſzs and 


m— a | 
ways of,ptoceeding,wholly ro themſelves, admitting 
them only. to ſhare with them io their conſultative, Le- 


giſlzeive and Taximpoſing power, as the Common Conncil 
of the Realm, & thereby in caſes of Arrainder by AQ, 
Bill > orOrdinance ( a part of che Legiſlative not ordi- 
nary judicial, awthoricy of Parliament ) allowed them a 
voice and partnerſhip with themſelves, and a-ſhare inre+ 
verlivg . 


3s. 

(p) Hiſtory of 
GreatBritain, 
P. $38,559. 
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( 184) | . ” \ A Plea fartbe Loras, and Houfe of Peers, 
pens ver fingpluch Artainders by At, Biitz or Orainance by a 
nother'Bill or Sentence z bur in no caſes cl{e, except [uch 
alone wherein rhe King or Lords ſhould voluntarily, 
chdrdwo'pleatures; 'nor'of meer right , requite their 
concurrence withrhew, . The Argumedts, feaſons , in: 
ducing meto this opinior and- irrefragablycevinting ic 
are thele. | | 
I, The Form ofthe Writs for eleing , Knights, Ci 
tizens Burgefles of Parliament;, with the retorns and 
Indemures annexed to them, which are only ad facie 
dum, & conſentiendum his que & tunc ibidem de Communi 
Concilw dithi regni contiger int ordinars, Which gives them 
no judicial power in c1vil or criminal caules there ad 
judged, as the Writes tothe Lords doe give to them by 
theie clanſes; 1bidem cum Pretatis, Aagnatibur, & Pro 
ceribus regu Follogut un habere & traitatum: vobiſcum Ot, 
Lcolloguian habere & tratt are © Perſonaliter mer fit13 Nobiſ- 
enm 5:40 cur Prelatis, Mapnatibus & Procer8bus (up: r di 
tiss negotss: craft 471 ,  vefframgne -confiliam impenſt 
ti ; and utage, culiom time out of mind. 
2: B:caule when ficlt lumnioned to ovr Parliaments, 
they were never called nor admitred therennto as Mem 
q) My Le- bers'of the Lordshoule , or-as perſons equal ro: them in 
. vellers level- Power , not admitted to hit an the ſame Chamber, as 
led, and Pre-Peers;with themybur as Members of an inferiofly degree, 
—_— Fx- rting in a (q) diſtinct Chamber from them , by themielrey 
Tent of the At firit, as they have donEever fince, which (-) I have 
Records of eiſe vhere' proved , again$it Edward Cooks, and others 
the Tower, miſtakes y-2s 'Aodns | rerends Pariiamentum it (elf re 
(r) 26-7" folves5 itit bepf any credir. , 
Aa 55. od -13ly. Becanſe afrer their call/zoourParliaments , in 49 
+ -.jn my 2 Table i. 3+they had ſcarce the Name, por Form oft Houſe of 
ro an Exat Commons, of Lower Houſe , 'nor 'any S-etket of heir 
abridgement ,?4gye, that we find in Hiltory of Record, tifl'5 t E. 3; 
RE 157+" Thereforedoubrieile they had no judicial power- of ju- 
” _» riſdhQion; F4 
* '4ty.'When they becam» a Houſe , and had a Speaker\ 
they couldneither chuſe their Speaker tn any Parliam _ 
kd To) wits 
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without a command to and licenſe firſt granted them by 

the King, Lord Chancellor, or the perſon implyed by 

the King ro: ſhew the cauſes of ſummonirig the Parlia» 

ment ; f who gave them a command to eleft thiiy Speaker, (s) See my- 
and then to preſent him to the King and Lords for their aps Table of 
probation of him «t the time preſcribed them; Who had then peagery and 
power to allow or diſallow their Speaker, and to order them m—_— _ ; 
to el:fÞ another then or afterwards , incaſe of wnfitncſs \ ſick» &r,C po T ons; 
neſt , impri/onment, or any other juſt ground or e> cuſe , as :1 the Exat 
our Part. Rolls end others attefF, It then the Commoug *> idgemerr 
c-n neither ele& their own' Speakers, nor approve nor CO 


remove them, bur by the Kings and Lords approbation ; ,,.;, an4 


who may diſcharge them upon juſt grounds, and order p. 155,174, 
thein £6 eleR others in their places; and that againſt their 132, 399,534 
wills, as if the caſe"ot Thorpe hereafter cited :. Then 535-55 ©?» 
certainly the judicaturein all other caſes; as well as this ***©472** ** 
of their yerySpeakers,and Members too,relided ſtill in the 
King and Lords, and was not-communicated to the Come 
mons Houſes” ++ +, fo ts EPS s: 
5ly.. The Commons Houſe inability to adminiſter an ©) —_ 
Oath to any perſon in'anycaſe (+) which the Lords-alone ; :/,., - R. >. 
have power:ta doe in Parliament, n. 13, 14.21 
61y. - Their-Petitions , (#Y Articles of complaint , and \ 2.» 53: 
Impeachments inall Porliaments, delivered and ſent up \" -. _ 
to the Lords againſt Delinquents in Criminal cauſes, as,,' ,s. o 4: 
well.of Commons as Peers, Clergy men as ſecular perſons; 10 K. 2. n. 6. 


and their praying the Lords to judge and pive ſentence a»'2 18. 21 Rt. 


gainſt them, lie $ Fo F0n'Y 
. ” . . . . . H 4 pl, Co- 

7ly- Their proſecuting and giving in evidence againſt;,,*.'.. x, 2, 
all ſorts of Deliquenrs at the Lords Bar, as accuſcrs, 23 H. 6. 0.14. 


81y. Their ſtanding always in ſuch caſes ; and that bare » 53+ 
beaded inthe Lords Houſe , as Proſecutors , Informers ,(*) 3 *» 

Grand-Jurymen, whiles the Lords 8lone fit, and thas** 
covered, and only give, pronounce the ſudgement, and 
that in theComons ablence for the moſt part,not preſence, 

9'y, Their having{y)no voice or ſhare at all in the hear» , , PO 
ing , examining, debating, reverſing erronious Judge: "As CY 
ments in other Courts upon Writs of Error brought in 21, 23, * 
Parliament,but the Lords alone. 

Bb toly, 


(196) A Ples for the Lords, and Houſe of Peers, 
IP 1oly. The Kings & l udges not ftting amonglt themhur 
only in the Houle of Peers coauthorize and affiit them in 
their judgementiare all infallible argumen:s and clear ir- 
refragable demonſirations,that the Judicatory,or judicial 
,power of Parliaments was never commnnicated to the 
Commons Houſe , upon their firſt admittance into Par- 

iameng , nor fince , but remained intirely, fully in the 
King and Lords alone; as ic did before. Thar this is (6 
jJn truth, I have the exfrefs acknowledgement and con» 


feſſion of the whole Houſe of Commons themſelves long - 


'Gncezin the Parliament of 1 H. 4. rot. Patl.n. 99. remain- 
10s on record to all Potterity, with the Kings and Lords 
concurrent reſolution, both from the time of the Com- 
mons firlt admilſion , and for all ſucceeding ages. The 
Commons in this Parliament, November 3, made their Pro- 
teftation m the ſame manner they had done 1n the beginnino of 
(z) Seean the Parliament ; and more over ſhewed to the King (z) C0 
Exa& 3b"i"s- me legJoggements di ent apperteignent ſoule- 
Records in Ment au Rop et Deignieur, et nient as Communes, xc, 
the Tower, That the Judgements of Pari1ament appertatned only fo 
P-.392, the King, and fo the Lozds, andnot unto the Commons. 
And thcrenpon they prayed the King. out ofhts ſpecfal grace, 
to ſhew unto them the ſaid Judgements , and the cauſe 
of them; char ſo no R gcord mig tbe wdite in P.rliamn. i 
g4#ft che ſaid Commons , which are or ſhall be parties to any 
judgement given or Fereafier to be given in Parliament, witi- 


c#: that privity. Whereunto the Archbiſhop of Canterbury 


gave them this anſwer by the Kings commandment; That the 
Commonne themſelves are Petitioners and demanders 
Et que le Roy et les gefgnfours de font temps ont enes 
et averont de d2olt les jſuggement iAPariliament en ma: 
nere come mesmes les Communes ſont monffrez, and 
that the King and Lo2ds from all times have had ( for 
times pait ) and ſhall have ( tor time co come ) of right 
theJudgements fn Parlfament , in manner as the Com- 
mons themſelves have ſhewed., Saving that #z Srantes to 
be made , or tn Grants aud Subſ1ares, or in ſuch things as are 
to be dove for the commonprofit of the REALM, the 
K I NG will have eſpecially their aduice and aſſinte 
By 


A Plea for the Lords, and Houſeof Peers, 


(197) 


By this memorable Record inParliament it is apvarenc by 
the Commons own confeſſion, Firlt,That cbe Judgments in 
Parliament even un caſes of Commoners themſelves,and Mem 
bers of the Commons Houſe as well as Peers , appertain onlp 
to the King and to the Logds, in the Affirmative. Se- 
condiy, That they appertain not to the Commons, in the 
Negative. Thirdly, A Contetlion both of the Commons, 
King and Lords, That thep have from all times inall a- 
ges before that Parliament appertained tothe King and 
Lord, and that of right, not by uſurpation or connivence, 
toirthly, An exoreis order and reſolution, that the King 
and Lord+ ſhall alwapes kep and hold this thefr Right 
of Judicature in all times tocome, withouc admicuug 
the Commons to ſhare therein upon this their Peticion, 
as not fit to be granted them, Fifthly, That ifche Com- 
mons ſhould be admitred at any time tobe parties or pri- 
vies tothe Judgements in Parl1amenrs, as they then de. 
fired; it would be meerly out o! the Kings ſpecfal Grace, 
Sixthly, That the ſpecial reaſons, ends ot the Kings fum- 
moning the Commons to Parliaments at the firlt and ever 
lince,were only theſeeſpectally, 1.to have their advicz.in 
Statutes to be made, 2.in Grants, or Sabfidies, 7, in ſuch 
things as are to be done for the common profit of the Realm; 
not to give them the lealt ſhare, right or intereſt in the 
Judicature or Judgements of Parliam:nt, as it is the ſu- 
premeſt Court of Juſtice. 

The Judicial Power and the Judgements in Parliamenc 
being never transferred in parc or who!e by the King and 
Lords to the Commons Houſe, but intirely referred to 
themſelves» as before their admillion in'o our Partia- 
ments, as I hare proved, it follows inevitably wfrom 
thence ; 1, That all Judgements given by the Commons 
Houle alone, or by any ot their Committees of Sequelitra- 
tions) Examinations, plundered Miniſters, &c, without 
the Lords, are meerly void and null in Law, being Coram 
non judice ; and may be jultly queſtioned and vacated by 
the Lords upon appeal or complaint,as Nullities. 2.Thac 
the Houſe of Commons have no more right or power 10 

Bb 2 judge 
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{1881 A Plea for the Lords, and Houſe of Peers. 
| judge or vo:e down the Lords Hoxſe, or quetiion or-null 
their Judgements upon appeals to the Commons from 

chem (as L:i/burs and Overton pretend they may ) than 

the Grand or Petty Jury have to Votre down the udyes 

and Juſtices of Afze or Seſſions from the Bench, -or tore: 


— 


verie or Tepeal their Judgements and Orders; Or the ' 


Common Council of London to vote down the Lord May» 
or and Aldermen, and reverſe theic Orders and Judee- 
ments intheir Court upon appeals unto them : They be: 
Ivg in nature of Grand Jury men,and the General Inguiſitors 
of the Realm, to irquire of, preſenc , impeach, tranſmir 
delixquents of all forts in Parttament to the Lords Houſe, 
their only Judges, Cooks 4 [nftir, p.-24. - 3lys That the 
King and Houle of Lords are now of right, and fill ought 
to be che only true and proper Judges of all Parliamen. a- 
ry Cavles, and Controverſies, Civil , Eccleliaſtical or 
Criminal, whether .chey concern Peers, Clersymen or 
Commoners, as they were originally betore any Knights, 
Cirizens or Burgeſſes ſummoned to them. 

To clear this from all Scruples and avoid miltakes ,1I 
mult inform you, that there is a twofold way of proceed- 
ivg and judging in Parliaments. The 1. extraordinary 
and extrajudic:a)l, by way of Bill, Af, or Ordinance, by 
the Legiſlative power alone; ſuch Bills, Acts, Ordinan» 
ces, ratifying only the precedent jndgements of the?Lotds 

aſled avainit Malefaors, beipg not any proper actual 
(a) Henry de Jaddemeves in their owry name. This is evident by one 
Knyghron, de of the fir caſes wherin the Commons after their admiſli» 
Eveor, Angl, on into our Parliaments, were made parties to a jJudge- 
4, * + 5- mentby way of Bill. In(a) the Parliament of 15 E. 2, 

ychron,1.7. . X ; > 

c. 42: Exili- (here were [undry Articles of HighTreaſon in accroaching 
um Hugonis, royal Power in divers cales &c+ as likewiſe of miſdemez» 
in Totles ngur and Breach of the Great (harter, exhibited againk 
_—_ n+ the 2. HughSpencers(both privy Counſellors of the realm) 
Clauſe E, Which upon examination were found true (6) BY THE 
2. dorſ, 32, EARLS, BARONS & OTHER PEERS OF THE 
(b) Torle, f LAND : « Parquoy NOUS PIERS DE LATERRE 
533 544 « {OUNTS &. BARONS enla preſence notire ons 


_—_ 
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c. NOKR LE ROY, eAGARD, que Sic Hugh le De- 
« fpenſer le Fitz, & Sir Hngh le Deſpenſer le piere ſoienc 
« tiſheritZa touts jours, come diſherirours de la corone 
« & enemies du roy & de ſon people, & que ilz foient de 
« cout Exiles hors du royaime Dangliterre , ſans retburner 
«in nul'remps , {1 ceo ne lolit de aſſent noſire Seignor le 
« Roy , & de laſſenr DES PRELATS, COUNTS ET 
« BARONS, et ccoem parlement duement fomons. Er 
«les donons port a Dover, & nul parte ailloure, a voyder 
« & a paſſer hors du royalm Danglitcrre, enter cy la fealt 
« de (ain& John le BaptiFt prochein avenir, celt jour 2c- 
« compte, Er files. 1 Sir Hngh & Sir Hugh demurgent 
« en le royalme Davgliterre outtre le dit jour, que done 
« [our eſt de voyder & de paſler; come deſuis eſt diſt , ou 
« que apres le dit jour reconrner , adonques ſoit fair de 
© eux» come de enemies de roy & de roialme,” This 
judgement being given again(t chem in Parliament only by 
the Pcers, Earls and Barons in the preſence of the King, as the 
Cloſe of the AR for their baniſhment and (c) Clauſe Roll 
cf that year recite; thereupon there wasan AR drawn 
up (wherein all the Articles and the judgement given a- 
oainlt chem are recited) for confirmation of this Judge- 
ment, wherein the Prelazes and Commons were made par - 
ties, though not to the judgement it ſelf, beginning thus. 
Al hozenr de dein, Oc. luy monFtrent Prelates, Counts, & 
Barons, et les autres Picres de lat.rre, & COMMON de 
Royalm, contre Sir Hugh, &c, To which AR the Kivg 
much againſt his will, to prevent a warr, conſented. The 
Hiitory of the Lords proceedings againlt theſe Spencers 1s 
thus related by * wal/ngham : 
rence berween Hxgh Spencer the younger and Earl of He- 
reford about lands which Spercer purchaled of William de 


(c)r5E. 2, 
or, 32, 


* Hiſtorix 


There falling out a difte- Angliz, p.91, 


92. Ypodig, 
Neuftriz, P, 


Brews, which the Earl delired to buy and had firſt con-** 
traced for, bur Spencer by his power at Court bought , 


from him; the Earl thereupon being much incenſed, com- 
plained of this injury ro Thomas Earl of Lancaſter; qui 
« allicientes czceros pene cunRtos Comires & Baroves in 
«parcem ſuam, copjurationem fecerunt maximam ad” vi- 


« yendum-- 
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« vendum & moriendum pro jultitia, & tegni proditores 
« pro viribus deliruendis, & przcipue utrunque Hugonem 
« dz Spencer patrem ſcilicet atque filium, quos odio in- 
« exorabili perſtringebanc, eo maxime quia regen duce. 
«2ant,»ro ſux voluntatis arbitrio, in tantum quod necCg. 
<« mes, nec Baro nec Epiſcopus quicquam valuit expedire 
« inCuria fine horum conhil1o vel tavore. Omnium ergo 
« livore perſequebantur, qui omnibus pene dominaban. 
© tur, & quo plus crevit eorum gloria, & eo amplius con- 
« tra illos crevit invidia, que ſemper accreſcic abundantia 
« aliorum. Igicur Barones duce Thoma de Lancafiria 
« apnd Shirborn in Elmedon convenerunt, fxderati prout 
« dicitur & juramentis aliri&1, ad proſequendum propoli. 
« tum uſque ad corporis & animz diviionem. Sed ta- 
« men pene cunRi prx.er Thomam de Lancaſiria & Hum. 
« frj.1um Comitem de Herefordia & paucos alios ante fi- 
« nem negotii recrorſum ablerunt,& ore timore mottis ſe. 
« ſe Regidediderunt:led hac interius plenius videbuncur, 
« Cumque Barones ur przxfertur a >ud Shirburnam conre- 
© niiſenc, quoſoam artirulos pzoſcriptionem dico2um 
& Hugonis & Hugoni: compoſterunt, ſed tamen vias jus 
< ris et zquitatis in hac parte penitug omiſerunt, ſuozum 
« p20 tempo2e exequentes impetus animozum, Nam 
«11orum bona qui 1llis vel amicitia vel aftinitate junRi 
« fqerant, furibunde invalebanrt; capi-ntes callra per vio- 
« lentiam, valtantes przdia per malitiam, & perimentes 
« famulos reper'os in cultod11s eorundem,dolentes ob hoc 
« rantummodo,quod eorum perſonas capere quos oderunt 
<« minime potuerunt: przdiQca furia de die in diem vires 
« ſumente, Barones vexillis explicatis ad anQtum Alba- 
&« num veniunt, per viam deripientes ubique vicua'1i', & 
ec pauperes terrz gravantes. In hac comiciva fuerant qui- 
&« dam, qui proptcr inveteratum odium monalterium (an- 
« Ri Albani digique 10:1 Monachos, ſe gravaturos devo- 
* yerant. Sed tamen diſponente Deo qui neminem 
<< temptari permittit ſupra vires, horum magiſter & autor 
« raniz malitiz in villa de Alysbury priulquam ad ſan- 
© tumAlbark attingeret, morbo percuſſus irremediabill 
Proprils 
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« propriis lexpium deicerpic manivus, & pott duos dies 
< miſerabilicer expiravit, Cztcri tam formidabili cre- 
« mefati vindicta , caſum pro miracuio reputantes> ab 
« executione voti illiciti timore magisquam amore defti- 
« rerunts Magnates vero apud fantum Albanum cum 
« ſuis armatis exercitibus per ttzguum perhen. inan= 
« tes miſerunt ſolennes ad Regem nuncios Londoniis 
© commorantem , Londonienſem;, Sarisburienſem , 
« Elienſem, Heretordenſlem & Cicifirerſem Przſules 
« qui eumc apud ſancum Albanum convenerant pro pace 
« reformanda; mandantes, ut dominns rex non folum ſ1- 
« am vacuaret curiamſed regnum ſuum de regni Prodito- 
« ribus Hugone & Hugone le Spencer, per communitatem 
« terrzx in multis condemnatis articulis, exiliumq; meri- 
« rum ſubire permitterer hi diligeret regni pacem. Petie- 
©. run”, Barones inſuper, vt rex iphis & omnibus qui in eo 
«rum comitiva arma moverant; literas patentes indem- 
« nitatis concederet, & ne pro tranſgreiſionibus tranſactis 
(« rel przſentibus a rege (eu quovis alio fururis rem, oribug 
« punirerur- Ad hzc dominus rex reſpondit, quod Hugo 
« ]e Spencer pater in (uo negotio mare tranherat, & Hugo 
« junior in mari ad cuftodiendum quinque Portns , prout 
« ex officio ren? barur, qui de fare vel conſnetudine exu- 
<lare non debent ante reſponſa data per eoſvem. Ad: - 
«cir pretere- , quod £ozum petitio jurts & rattonis funda- 
« mento carebat, co maxime quod digi Hugo ſenior & 
© Hugo junior parati ſemper fueranc omnibus de fe con - 
« querentibus in forma juris reſpondere, & h probare poſ- 
© ſent eos in aliquo Ratura terre leſiſſe, parariſemper 've- 
« rant legibus regni narere, Poſliremo cam ſuramento 
« addidit, quod'nolnerit ſacramentum violare ad quod a« 
. in Cozonatione ſua, concedendo literas 
« vacis et mdulgentſz tam notozie delinquentibus in ſux 
* perſonzcontemptum, et totius regnt perturbationent, 
«© ot majeſtatts regtzleffonem. H115 audiris,Proceres acti 
*. 1n turtam,confettim ad arma , rovliunt,& milites quidam 
© ſaper armatvra cotucas induerunt vocatas quarteloys 5 


« Armigeri vero indumema bendas habnernn',quibus 1n- 
_ dumentis: 
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«. dumentisexpott induc , ttaRti flunt &- ſuipenlt plurimi 
« de procerum Comitiva, Cum taſtu igitury& Pompa ni- 
<- mia Barones Londonias adierunt, 'hotpitatiqud in 1ub- 
« urbia civitatis, mavebant-pacifice donec licentiam in- 
< oredi civitatem obtinuifſenc - obtento a rege civitatig 
« ;ngreſiy, Magnareg ficut prius in petitione 1ua forticer 
< perſtiterunt. Tandem yntervepiente regina & pref:- 
« tis epiicopis laudabilicer mediantibug, rex induQtus elt 
< propcer werrz periculumev1:andum, ut condeſcende- 
(« ret yOt1s & petifonibus Procerum predictorum. E. 
« ditoque ſuper hiis per comitem Herefordie in-aul; 
©« Wetimonalterit pubiicato, Hugo lenior inexilinm actus 
<elt, Sed Hugo junior in diveilis locis latitans, in Avg- 
« lia & in mart permanlit. | 
The Clauſe Roll of 14 E. 2. m.17. Schedula,records the 
proceedings with this addition: that King Edward the 
2. having ſ\urmmened the Lords tocom: co a Parliament 
with the reſt of the Council at Gloceſter; Humfry de Boun, 
Roger de Mortimer, and their confederates , refuſed to 
come upon the Summons, for fear of Hugh S:encer, who 
was made - Chamberlain in pleno Purliamento 12 E. 2, ar 
York, deſiring that he might be committed ard kept in {afe 
cuftody till the Parliament ; for they we: e unwilling to come 
to him, ſo long as he was with the K'ng,) The King aid; he 
much wondred at this their carriage.in regard Spencer was 
never quetlioned in any other Par|iamgnt finceherwas 
made Chamberlain, for;any”miſdemeanour :  &" ignerare 
non debctis wir poteſtis, quod'ag anda! a no/tra omnibus & ſtr, 
ulis ad Nos ad hujuſmodi mandata noiira convenientibn:y 
proteftio.& defer io ſunt & debemt;ſteundum legem ot conſur- 
tadinem Regmr noſtri, As for remov wr Fom him, 
which they defred; he ſaid, ir-were nujuft, and of il! cx- 
4mp'e, aliis Miniftris noſtris fijpſum amoverensas a Novis 
tetaliter, ms eauſi, Prefarun vero Hugonem (Fagauems's 
«lm. Cultodiz ſine cauſa committere nonp 'nec 
- debemus, cum hoc eſſet contra tenoz2em Pagigz/Chartz 
I Oytotibus Angitz , et.contra Com 'Legem 
egn{noſtrt, ac contra P2dinationes' ( made'by timle:! 
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ad ing Lotds 10 Patiiament. j [dem enim Hugo ſe protul < 
lu plane ac tublice coram Nobis ad efþoudendum fn Parita: 
mento noffro > 4/55: prot debuit querelis noſt1i & j galo « 
runs as bpſo conguere:inm volentium, I ad ftandum tac re- 
to, Fc, And upon he commauds them to come ad 
trea; cum c«tenais Concilio, at Oxford; whereas it a; pears 
by the Dotfe ofthis Ro!l, he bad formerly ſummoned them 
and the reſt of the Cor:ncil to Gloceſt: R wheher theſe Earls 
refuſed ro come. Ciaul. 15 E. 2, dotlo 32, The whole 
proceedings again(t che Spercers 1n Parliamen) are at large 
recorded , bur cancelled by order ofthe Parliament at 
York,) They were ſent to every Court to be inrolled: and 
the +1ir recites, thar their judgement was per pares in 
p;zſentia Regis, . 
youn atier, thie lame year the king {ummoned a Parlia- (e) Clauf t5 
ment at 707k, on the 3+ of September : where 'this jadge - " HR 23, 
meac againit the Spencers was queſtioned as erroniozs ; and 24.8 dorſ.1g, 


beino referred to the conſideration of © the Provincia! 32. Clauf, 17 
-» 2. M1, JO» 


«C 3.ycil of Canterbury, they.goneetved it to be erronice * of | 4 
« fatt:m, becaule the Spiricual Lords never afſented to it. Pail, w, 55, to 
© neither could rhey doe ir, becaule it was Jadicinm ſan- 67, Sec Ho- 


linſthed, Fa- 
1an, Poly- 
' chronicop, 


« o8iz6r, for if they ſubmuted not tothe exile they were 
& (Oo he proceeded againſt as Exemies to the King and Realm 
Afccr which © the King and ſome of the Lords had the 
© ſentence read tro them; and thev ſaid, It was erroni - 
« 9442, The Earls of Richmond, Ptmbroke and Arundel laid) 
« They gave their voyces tor tear of che other Novle mens 
«power : andiche Judges laid; Confideratio preaitta fuit 
«Kcotra J.egem & conſuctudinom regni, The King writes 
« down all this, and ihen ſends to {ome of the Bilkops 
« that wete abſent from the Council ro know their minds 
4 Januarii : who conc'trring in jadgemen” wita the reit ; 
therencon the Proceſs, Judgement znd At 2gnintt the 
Spencers, was «© nuli!ed and made void , hetore the King, 
« Lords and Commons ( who were conſenting to it before, ) 
« 1, Becauſe they were not called to 1t to make their dee 
«ſence, 21y. Becauſe the Lords Spiricuai ( who were 


«Peers,) ailented not tot, 3ly, Becauſe agtinlt MAG= 
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it) liciently eve. 5h » Becai le the Lords 1a the 
* King abſence, of their proper authority , uſur PIN, tg 
Os emelves 9 ya! pow erghad glventheaagoement of (11; 
4 royal allen, with the aiſent of ihe 2" 42n 1 Cm 
« mons, Without his privity, and againlt his will, 1 . 
ac E:. udo<ment and pro cf: of this reveal and nulling their 
« {& neence, were (ent by W r1t into every County to PIC 
© claim, and ro n0!l and cancel the firit judgement, A 
« jiitle before which Parliament Thomas Earl of Lanca- 
'E fer, ani ſundry other Lords, Knights, an 1 Gentlemen 
tor adhering to him , and levying War againlt the King , 
wete atraigned, impeached betore the' Lords » and com 
manded ro be hanged, dr awn, quartered and beheaded Cd- 
(9 Hiſt.4ng!. mitum et Baronum Conſilto, as (f ) Walſhnghan re 
P iam, Neu- laces z» Wl. hout nc on m ns Pe culiar ailent, and acco 
ftiix, p. 1279, dingly ex-cured, 
Anno 1 326. Hugh Spencer.the younger [notwi hila 
10; therepeal of his exile ) being taken by the Kings tor- 
ces was br: ought co Hereford, and there 6a ned oo 
liquel; betore 11a i ruſſel , a Judee - His indicemen 
13 at large recorded in the Chronicle of x gt , and i7 
Henry de Koyg tor de Eve: uib1u5 eAngit, J. 3» Co I5e C 
2547+ &c. beginning thus ; Fiugo de Diſencere En Pai len 
Ment noſtre Seignour le Roy que ore eſt, tenue @ Weſtmun| 
lan aninsilme, per examinent dex. Pre ates, Cortes, " 6 
et tote la commune ve Realm f?/? vocor:ement crove, ue 
voſtre £11 ©, C vous Hugn fu /te% ag« ardew TRATYTOUK:* 
Coy tel Realm; pmr guel | Par aſſent G commanrnament 
re Seigniour le Roy, votre Piere, © vous Hugh faitter, e: 
#/es del Realm , YT aw Jon? revenir. [i ceo ne faiſtp w lajſent 
& &6 | nos amament roſtre Set 0 045 it RV) » On en! (7 
plryne P? ;r Irment dueme;t al ceo (unniounz, And for h; 
recvroing int'o Erglandagain? this AR, and his mani- 
«Walfingham £ foid m1 arders , opyrefſions and miſdemeanors fince, 
Hi. 4ng), p, FREre rect edartlirgey, he was RO _ be hanged , 
drawn, bowel'ed quar;ered and t berreade g, vhich Was Cexe- 
cuceq 
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cuced accordingly, December 8, and his head fixed on a 
Poll,apd ler upon Lo1don bridge, 

The Repeal of che Spencers exile was not long after 
repealed, 8nd the At for their exite re-contirmed in the 
Parliament of 1 E.3. ch. 1, 2+ 12 the Statutes at larve, 

hich recites ; That they were exiled, dif inherited and ba 
viſhed out of the Realm by the Commons 4(ſeut , aud award of 
the Peers and Commons ofthe Realm, 4a» 6y (he 4ſ* 
ſeut of King Edward , 4s {rajtors and Enemies of the Ring 
and of his Realm : Ard that he by the Common ou1ſe! o' rhe 
Prela'es, Earliy Baron , andother Great men , aud of the 
Commonalty of the Realm , #n his Parliament holde:; at 
Wettminlter, dia or dam and eSFabliſh , That the repeal o 
the (ard Exile , wich was made by Dareſs ane. force, (hovid 
be ainulled fer ever more ,, ard ihe ſame exile mage by the a+ 
ward of THE PEERS AND (OMMONS BY T [1 E 
KINGS eASSENT, as aforeſaid, ſhall ſtand in its ft rergl:) 
i; all points , after the tenour of every Article theremn con- 
tained, Burt this Act of repeal by the like power and 2'- 
ſent vv as repealed as erronions, and the heir of the Spcr- 
cers reſtored to blood and Lands by the Parliament of 2 1 
R. 2. Rot, Parl.n. 35:to 57. And that whole Porliament 
20ain repealed and nulled by 1 H.4.c. 3, Cooks 4 Inſti, 
7.25, This was the iflue of this very-fuſt Arrzinder , 
wherein the Commons concurred with the Lords, b2iny 
carried by force and power on all handz in thoſe turbu- 
lent times. 

In the Parliament of 11 R, 2. ch. 1,2, 3,4, 5 6, 7. 
inthe Statutes at Jarge. eA lexander Archbiſhop of Tr, 
Robert de Vere Duke of ſreland , Michael dela Pale Ex:l 
of Suffolk, , Robert Treſylier, chiet Julticez R. B:lknap, with 
ſundry other Judges , Lawyers, Knights , Gentlemen , 
Clergymen, and oth:r Commons and Prelates were im- 
peached by the Duke of Gloceſter , and other Lords Av- 
peilants of High Treaſon, in 36 Articles,& therenpop at- 
rainred, condemned,judgement of death , baniſhmemnt,f or - 
ſerture of their lands and eſtates given again bem inParlia- 
ment by the Lords, without the Commons, After which the 
CC 2 Lords 
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Lords exhibited a Petition to the K tng for the confirmation of 
the ſaid Attainders and forfeiture, Whereupon the King conji. 
dering the mat er of the (aid Petition ro be tre, at the requeſt 
of the ſaiv Commons , of :he aſſent of the Pzelates 

Dukes, Earls, Barons, ard all others of this p1 eſc nt Pn, 
liament, granteathe requeſt of the ſaid COCMMONS in 
all potyts 0 afrer the form of the ( aid Petition; And more- 
ver of the aſſent aforeſaid, paſſed ſunary Atts touching their 
Attamders , Judgements, Exiles , and forfeitures , which 
all may perule ar leiſure in the Statutes at large. In the 
Parliament of 21 X,2, upon the Petition of the Commun, 
by the like afſent,C. 2, tv12. in the Statutes at larve; 
theſe Attainders, Judgemens » forfeitures, and the whole 
Parliament of 11 R.2.were repealed, as erronious,and nulled, 
Yer aftes by the Parliam, of 1 H.4.c.3 the;Parlof 21 R.2: 
is nulled, and that of 11 Ry 2, revived and confirmed, 
with all the attainders, ard Judgements therein given, Tn 
the Parliament of 9 H.6, c, S, Owen Glendor , formerly 
endited and attainted of high Treaſon for his grand infvr- 
re&ions and rebelitons, by the aſſent of the Lords ſpiri- 
tual and temporal , and of the King at the ſpecial re- 
queſt of the Commons, was by, ſpecial Ak, declared a 
Traytor ; and all manner of Inditments, Inquiſitions , 
Proce{ies, Records, Judgements, Ordinances , Statutes 
made againſt him , authorized, eſtabliſhed for Lay , by 
aſſent of the Lords and Commons in Parliament. In the 


Parliament of 29 H.6,c. 1, The King by the advice of 
| the Lords ſpiritual & tempora]), and at the requeſt of his 


Commons , by a ſpecial AQ, attainted John Cade of (e- 
veral High Treafonsor traytorovſly imanagivg the Kings 
death, the def}rucion and (ubrerſion of this Realm , in 
22thering and le\ying-great numbers of the Kings peo- 
ple , and them exciting to make inſurreQion againlt the 
King , his regalty, crown, and dignity, and to make and 
levy war falſly and trayterouſly againſt the King : for 
which they conficated all.-his Lands, Tenements, rents 
and poſſeſſions to the king, corrupt and diſable his blood 
for ever, and enact him to be called a falſe Tg 
within 
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= .. 
wichin the Realm tor ever. Andin 31 H.6.c. 1. with 
the adviſe and allent of the Lords, and at the r:quelt of 
the Commons,1t 15 ordained.eltabiiſhed,that the ſaid 7obn 
{ade ſhall be reputed, had, nzmed , and declared a talſe 
1raycor to the king; and all indi&tments and proceedings 
had and made under the power of his Tyranny , were 
clearly repealed and adnulled tor ever, and to be of uw 
efie, but void in Law, and put in oblivion, and deliroy- 
ed for ever , as purpoled againſt God and Conſcience , 
andthe Kings royal eltare and preheminence , and alſo 
Gi honourable and unreaſonable. Inthe Parliament held 
Arno 38 He 6. rot, Parl. n. 5. to 26. Richard Duke of 
York with ſun Jry other Lords andCommons were atcaint- 


edol High Treaſon by Bill for conlpiring and levy1Dg « anabr 
o, And inthe Pathamentot* Et, 4. ment of tac 


war ag211 t the King 


id oo 


rot, ParleN. 12, 7.00 37 King Henry the 4 H. the 6 Records, p. 
Queen AM.mrgarer, Edward Prince of Wales , Henry Duke 679:671,672. 


of Somerſet, the Earl of Devonſhire, with ſundry other 


were attaintcd of High Treaſon by Bills, tor levyipg war 
againlt king Edward the 4, In the Parliament of 4 E. 4. 
rot, Parl, n, 2+ tO 39. the Duke of Somerſet, Henry Beau- 
ford, Sir Ralph Piercie , with ſundry other Knights, E(- 
quires and Gentlemen were attainted*ot High Treaſon 
by Bill for le: ying war againlt the king ; molt of which 
attainders inthe Parliaments of 12 E,4. ret. Parl.n. 15. 
to 36.13 E.4.9u, 45-14 £.4-145+- 27) 28,29, 51, 32: 


t7 E, 4. Ds 19) 20,21» 22. £.4,n.23, Were repealed by , 


Bills, and the parties, or their heirs reftored ro blood and 
Lin1s. In the Parliaments of 14 E. 4. rot.Parl.n. 34, 35, 
36, 37- Sir Richard and Sir Robert Wells , John Vere, Earl 
of Oxford, Sir Thomas Vere , with ſundry more Knights 
andGentlemen were attainted by Bill of High Treaſon,for 
levying war again(t the king , and ſome of the Artainders 
repealed by Bill afterwards. Inthe Parliament of 25 H. 
8.c, 12. Elizabeth Barkjn, Richard Maſter, Edward Bar- 
kin and (undry others were attainted and condemned of 
High Treaſon, & John Fiſher - Biſhop of Rochefter, Thomas 


G old: 


677, 689,691, 


| + -2r vit Adore. 
Knights, Eiquires, and Gentlemen, Prieſts and Yeomen IRE , 


03, 707» 


(g) Cooks 2 
Inſtir.p.39, 
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Gold and others of milpritiion of High Treaiop , by Att or 
Putliament. Inthe Parliament of 28 H.8.,c. 7, Queen 
Anne, Geer ge Lord Rochford, Sir Henry Norris , Sir Fray. 
cis W-ſton, IVilliam Bree: ton Elquire, and Mark Smttoa were 
coaviced and attainted of High Treaſon , and thei: 
lands torteited by Bill, In the Parliament of 32 H,s, 
Thomas Lord Corawell was convicted and attainted of 
High Treaion by Bill (againit Law , an1 the great Char. 
ter)withour ever being called to aniwer, or any leoal 
hearing, for the Trealons therein expreſled, according r9 
his own intentions to have thus proceeded againlt o- 
thers wichour legal trya]. In the Parliament of 33 H, 8, 
c. 21-Queen Katyerize, & Jane, Lady Rochford were con- 
victed and attainted of High Treaſon by Bill, to which 
Acche king was enabled togive his royal allent, by Let- 
ters Patents, figned by him under his hand with his great 
$2al, notified an{publiſhed in the HIGHER HOUSE,: 
che Lords Spiricual and Temporal , and the Commonz 
there aſſembled, without comming to the Houle in per+ 
ſon to give his royal aſent thereto, In the Parliament of 
2 & 3. Ed. 6.Ctie 17. Sir will:am Sharington Knight deino 
indicted and attainted of High Treaſon, for forging and 
coyning of mony called Teitons his attainder was con- 
firmed by AR obParliament and his lands forfeited. Ant 
ch. 18, Sir Thomas Seymor Lord Seymor of Sudley, and 
high Admiral of Exgland, for his trajterons affiring to the 
C:ovn of this Realm, and tobe King of the ſame, and for 
compaſſing and imagining b; open Alt to deprive the King of 
hrs royal eſt ate, and title of his Realms, and for compaſſing 
and imagining the death of his Noblemen , and moſt trayjte= 
rouſly to take away and deſtroy all things which ſhould have 
ſounded to the let or impediment of this Fi moſt trayterous and 
ambitious enterpriſe { as the Act recites; ) and for other his 
miſdemeanors, innumerable untruths , falſhoods , deceiptfull 
pr attiſes wrtrages againſt the King uppreſſion,& manifeſt ex- 
rortion upon che Subjetts of the Realm , was adjudged and at- 
tainted of high Treaſon by Bill , and to | uſtain ſuch pam of 
death, and other forfeitnres , <5 in caſes of High Treaſon have 


been 
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ben n/ed be ng aMymber lo unnaiurad: unkind, anda corrupt » 
gr. futh 4 heynous oe der 07 his Majeſty ard bis Laws : 
i be C4arnor nov may 108 Conveniently be ſuffe red4 to remaiu 
by. body of #4 el ommunwes!' f H 0 but to the extreme aan r 
the Ki: gs Eighneſ?, being i.e head , and of «ll the good 
Acempers 0 tt ' [ame , ard of toe pernicious and dar nirous 
ar anbe 5 hat ſuch A per {c ; [9 bound t0 h.s Na) it) by {und Y 
C1ear be weſets and ſo for get frell of then , 4nd ſo ( ruelly and 
urgently cortivuing m bis falſe and treacherous intents and 
rurpoſes againſt his Highneſs , and the whole eſtate of his 
Kealmyhould remain among #5, 

In the Parliament of 1 Aerie ch. 1. the Attainder of 
Qu:en Katherine is reveried by Bill ; and ch. 16,the At- 
tainders of John Duke of Northumberland , Thomas Crans 
mer Archbiſhop of Canterbury, William Marqueſs ofs/Nor- 
thamptor, John Earl of }/arwick , Sir Amb: ofe Dudley, with 
other Knights and Gentlemen)tormerly convicted and at- 
tainted of Treaſon , according to the Law of the Realm, 
for their deteliable and abominable Trealons , in pro- 
claiming and {etting up Queen jane,'othe peril and great 
danger of the perſon of Queen Mary , and to the utter 
loſs, diſheriion, and deliruction of the Realm of England, 
if God in his ivtinice goodneſs had noc 10 due time re- 
xealed their trayterous intents ( as the Aft recites | al 
tie Petition and with the aient of the Lords Spiritual 
and Temporal , and Commons in Parliament, were con- 
firmed and ratified by a {pecial AR, Inithe Parltzmenc 
of 29 Eliz.c. 1, the Attainderswof Thomas Lord Paget , 
Sir Francis Englefield, and ſundry other Knights and 
Gentlemen , who were lawfully indiaed , convicted , 
and attainred abmany nnnatural,, dereſtable and abomi- 
nable Treaſons, to the fearfull peril and danger of the 
defiruRionofthe Queens Majelties perſon y and of the 
Realmywere confirmed by a ſpecial AcQz:nd ch. 3. there is 
another AR, to avoid fraudulent 4ſſurances, made mw certain 
caſes by Trajtors, In the Parliament of 3 } cob: , 6h. 2+) 
Sir Everard Digby , Robert Winter » Guy Fawkgs , Robert 
Catesby, and all the reft of the Gunpowder Traytors _ 

under- 
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A Plea forthe Loras, and Houſeof Peers, 
uudertook the execution of the moſt barbarous , execras 
ble and abomiuable Treaſon that could ever enter into 
the hearts of moſt wicked men, by blowing up the Lords 
Houſe of Parliament, with che King, Queen, Prince, 
Lords Spiritual and Temporal, Judges, Knights,Citizens, 
and Burpeſſes of Parliament, therein aſſcmbled ; were 
attainted of High Treaſon, and their former attainders 
aud convictions confirmed by a ſpecial Att And in this 
very laſt Parilament, the * Earl of Strafford Lord Deputy 
of Ireland, and * William Leaui Archbilhop of Canter. 
bury, after judgement of high Treaſon, upon their ſeve- 
ral impeachments and trials given apainſt them by the 
Lords in their Houſe, were likewiſe attainted of Treaſon, 
and their judgements ratified by a ſpecial Bill and Ordi- 
nance, to wliich the Commons aſſented, as well as the 
Lords ; cheir aſſents to Attainders, by way of A& or Bill 
being ſo neceſſary, that if the King in Parliament Wills, 
that fuch a man ſhall be attainted of Treaſon and loſe his 
lands, and the Lords aſſent, and nothing is ſpoken-of the 
Commons in the Bill, this is no A nor, good Attainder 
inLaw , and the petſon ſhall be reſtored by the opinion 
of all the Judges, 4 H, 7. f. 18, Broke Pariiam. 42+ Fitz, 
3+ 7 H. 7+ 14, 11 H, 7, 27. Breke Parliam, 107. 
Plowden 79, 32 H.6,18. As the Commons in our Eng- 
li Parliaments have afſented to all theſe and ſome other 
Bills, and As of Attainder cited in Sir Edward Cocks 4 
Inſticutes, ch, 1, 2. and Mr, Sr, Johns Argument at Law 
concerning the Bill of Attainder of High Treaſon of The» 
m 1: Earl of Strafford, printed by Order of the Commons 
Honſe 1641- 50 I find that-the Commons in Ireland 
have done the Jikein the Parliaments held,jin 1re/avd, as 
the Printed Statutes of Ire/eud 28 H.$, c, 1+ for the Ats 
rainder of the Earl of Xi/4are, and others of High Treas 
lon. 11 Eliz,ch 1, forthe Attainder of Shan O Nejle 
and others of High Treaſon, of 13 Eliz ch, 6..& 7, for 
the Attainders of Fi zgerald and others of High Treaſon, 
Of 27 Eb ch. 1, for the Attainders of James Enſtace 
and others of High Treaſon , of a8 E/izs ch, 8, & 9. _ 
the 
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the Attaipders ot the Earl ot Deſmond, John Brown and © 
theres, andot 11 Jacobi ch, 4, tor the Attainders of the 
Earl of Tyrone and others of High Treaſon, for their ſerve + 
ral rebellions , inturrections, wats , agalult their Sove- 
raigns, 7nd other Trealons mentioned in theſe reſpecive 
Adts, abundantly evidence. 

Bu yet the Commons allents to all theſe Bills of At- 
tainders in cales of high Treaſon, did not infti- ute them 
Judges of thele perſons, nor give them any ſhare in the 
adicial righc an4 power of Parliaments, 1. Becauſe molt 
of theſe perſons thus attainted by Bill, were Queens » 
Dukes,Earls,Lords, Barons,and Peers of the Realin,who 
were triable & to be judged only by their Peers, & none 
elſe, by the Common Law of England , Magna Cha ta, c. 
29. and ſundry other Als, not by the Commons » who 
are not their Peers, 

2'y. Becauſe moſt of theſe parties thus attainted by 
thoſe Bills, were firlt attainred, tried, judzed, condemn- 
edin Parliament by the Lords alone, as their proper 
Judges, npon the complaints or impeachments of the 


. Lords Appellants, or of the Commons themlelres , or 


elſe before tome other Judges, upon inditments and le- 
oal tryals ; and thole As did only confirm and ratific 
their precedent attainJers recited in them. 
3ly. Becauſe in many of theſe Acts the Commons did 
only petition , that their Attainders might be ratified by 
Bill, and the Kivg and Lords ailents thereto, which was 
done at their requeſt as Pertioners, not Judges. 
4ly. Becauſe their Julgements and Attainders; paſſed 
formerly by rhe Lords and Fudges, were good in Law , 
though thus ratified atterwards by Bil!, for the grea:er 
terror, certainty and ſatisfation; and theſe Bills did 
paſs no new Judgements andActainders upon the ; atrties, 
bur only rarifie the old ; and in caſes where there was no 
precedent Attainder,iheyattaint them only by verrue of 
their Legiflative power , wi: hout ary indictment, tryal, 
or hearing. of the parties themielves, as Judges of them 
(ſome of chem beipg:dead when attainted)taking all the 
'Dd charges 


02) 
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mmm... 
Cilaiges,11 tne Blils pro confeſs, and notoriouſly true, and 
proved ſuch by ſome other precedent legal convictions an 
evidence*, | 

2iy, There is a formal proper Judgement gicen in our 
Parliaments both in criminal and civil cauſes , upon come 
plaints, Articles, Petitions, Impeachments, Induements, In- 
formations, Writs, eA pprals, Reports, References , and that 
cicher againſt or concerning Peers theniſelves, or againit 
or concerning Commoners, and other Laicks or Clergy. 
mer. And 1n all fuch caſes, proceedings, the King and 
Lords alone have a proper judiciary-power or right of ju- 
dicature without the Commons, velted 1n and executed 
by them which I ſhall abundantly evidence and make 
g00d by ſundry memorable Preſidents out of our Hitories 
and Records in all ages, nor vulgarly known, and tor the 
moſt part never yet remembred by any who have wri.ccn 
of our Parliaments, and the proceedings in them , whoſ: 
Treatiſes are very flight, unfatisfaRtory, and in many 
things of this nature, erronious, 

1 hall begin firlt with preſidents concerning Eccleſia. 
ſtical & Temporal Lords alone, proceeded again(t:impea- 
ched,judgedscenſured in ourParliaments for ſundry crimi- 
nal cauſes, Offences, Treaſons, wherin the Houſe of Com- 
mons can challenge no ſhare or voice in the Judicacure, 
( eſpecially in the caſe of Temporal Lords, who are ſuch in 
cheir own right, and fit tu Parliament ratione Nobilitatis ) 
Hart the Lords alone, and that by the expreſs Letter and 
Reſolution ofthe Great (harters of King John, and of King 
Henry 3. and Ed, 1.C, 14. 29. 15 E. 3.c, 2,3,4.androt. 
Parl. tn. 6.8. 11 R, 2. rot. Parl.n. 6,7. 5 H. 4. rot.Parl. 
n. 12. 28 H,6.ror. Parl.n.51,52.53. 20 H.6.c.9. 26 
H.8.c. 13. 28H. 8. c. 7.18.31 H,8.c.12. 32 H.8.c, 
4+33H.8.c.12, 20,23. 35 H.8.c.2. 1 Ed.6.,cap. 1, 
1 Mar.c, 6, 1 & 2 Fhil. & Mar. 6.3. 4&5 Phil, 
CAlarec. 4. 1 Eliz.c. 1.5» 5 Eliz, cl, 13 Eliz., ce 1, 
14 Eliz,,C.1,2,3. 18El,C.1. 23El.c.1,2. 27 El.c.% 
2 E.3.19. Fit: Curone 16 . 1H.4.1. 10 £.4. 6. Brooks 


Erial 142. Sramfordy |, 3:01. fo 152+ 33 H,8, Brooks. 


Trial 
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Trial 142. 34 H. 8. Bro: Corone 172. 13 H,S$. rt. Pr, 
Treaſons 29. 38 H. 8, Br. Trealons 2. 33, Dyer 99.107, 
208, 360. Cook 6 Rep. f. 52. 9 Rep. f. 30.87. ani Cooks 2 
Inftit. fe 28, 29, 4:8, 49, 50. and his 3 {nftit. e, 1.0 2.p. 
27, 28, 29. 30, 31. All which declare, ena&, re- 
ſolve, That the Peers of this Realms ſhall not be tried or pro- 
ceeded againſt, but only by the lawfull judgement, and verditt 
of their Peers.,The Lords andB.rons otPatliaments rrial by 
Peers alone of their own rank , being loelt-ntia!, that they 
cannot waive, nor put themſelves upon the trial of the Country, 
by 12. ordinary Freeholders , as was relolved inthe Lord 
Dacres caſe, Pa. 26 H. 8. Cooks 3 Inſtituter, f. 30, much 
leſs then can they waire their Peerage it (e't, and (it as 
Commoners in the Commons houſe, as 1 have for- 
merly proved. 

The fir(t prefident I meet within our Hiſtories of this 
nature, is inthe reign of Caſſibelan the Briuh King, who 
having repulſed Julizs Ceſar upon his kirit landing in this 
Iſland-and forced him to rernrn into France. (a' Ediltum (a) Galfgidus 
fecit ut omnes Pzoceres IBzitanniz convenirent; © the Monum ; hiſt. 
Gity of /romnovart, now London : where Evelin, nephew 1. 4. Porticus 
to — Duke of Troynovant,laying Heralgas nephew Moraga , 

. . ik, Brir, 1,4, 
to Caſſibelan, upon a ſudden quarrel as they were playing 4,7 went, 
together, Caſſibelan thereupon commanded Evelm to be Flores Hiſt. p. 
bronehr before him, talem ſententiam gaam P2oceres 55, 57, Fabi- 
reaht fudicarent ſabre: which 4 ndrogens oppoliny,lay ing ns 
ſeſe ſuam Curiam habere, & milla diffiniri debere quiequia © __ 
aliquis in homines ſuos clamaret; thereupon Caſſibelan 
threatned to waſtc his Country with fire and (word, if he 
refuſed to deliver np his Nephew to juſtice, to undergo the 
lentenc« quam P3zoceres dictarent : which he according - 
ly execuced , tor retuling to puc his Nephew upon the 
Trial and Judgement of the Nobles for this murder, 

The next preſicent I find, is that of (5) Wilfrid Archbi- (by Will, 


Malmsburien- 


(203) 


fis de Geſtis Ponrif, Ang]. 1, 3. p. 264. to 269, Chron, Johan, Bromton, col.7932, 


to795. Mar, Weſtm, Anne 692.711, Fox Ats and Mon, Vo), 1, p, 169, 163, 
Stubs and Godwin in Wilfrids life. 
Dd: ſhop 
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ſhop of York, who for refuling to divide his Biſhoprick in- 
ro.two Biſhopricks more , and for endeavouring to per. 
ſvade Queen Emburga, to become a Nun, and deſert hr 
husband Egfrid , King of Northuwberlaud, was throngh 
that Qneens malice and proſecution in two ſeveral Par- 
liamentary Councils Anno 678. & 692. twice deprived of 
his Archbiſhprick and baniſhed the Realm, by King Eotrid, 
Theodor Archbiſhop of Ganterbery, and the ret o: the Bf. 
ſhops and Nobleg of the Realm aſſembled in theie Coun. 
ciis; andat lalt reviored to his Archbiſhoprick again, in 
another Cowncit, An, 705. by King Ofred his will and con- 
ent, 

About the year ofour Lord'924. (c) Elfred a Noble- 
(c Willelin, Man, who oppoled cAtbelſtans title and election to the 
M>Imburicn- Crown, though 1n valn, tended to ſeiſe upon him at Win: 

de Geſtis chelter, ard put out his ezes; but bis Treaſon beirg a: ſcrue- 
1 ge Angl. 1.,24, he was apprehented and ſent to Rome to purge himſelf 
xs hey thereof by Outh : whzre he abjvring the fa& before the Al. 
Concil.p.qo7, Cal ot St. Peter inthe preſence of Poze f.hn the 10th, fell 
498, Speed down ſuadeuly tothe ground as dr a/,nndt cing thereupon carts 
P. 396, ea away thence to the Engliſh S.hool, be there expired within } 

dayes sfier, The Pore acquaintirg the King there with, 

and craving his advice, what to do wits him, and whether be 

bauld have Chriſtian burial? the Kino therevpon aficmb. 

ied a Conncil of the Nobles of his Realm, ac whoſe in- 

reaty he granted hin «_hrittian burial 3 buc' for this his 

4 1 reaſon, they confilcated all his Lands great and ſmall t9 

| the King, who by their conſent granted them all to the 

Abbey of Malmsbury by his Charter : wherein ke recites 
Elfreds Trealon, death, and the judgement given again 
him by the Nobles: adding Sciare Sapientes reg ianis noſtre, 
.0u has pr > fatas terras me in'utte rapuiſſe, rapinamque De 
cedicaſſe. (er! ſic eas accept quemadmodum judſcavberunt 
omnes Dptimates regnt Anglozum: et ſic adjudicataeſ 
mthi.tota polſeſsfo ejus in Pagnis et Podicks, ticre 
we have a direct judgement g1vcn againic Elfred after his 
death, by all the Nobles of the Realm alſembled ina Pzr- 
liamentary Counci!, for Treaſon againſt the King ; by 
wWhic 
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ow: which chey adjudged,he ſhould torfeir all his Lands to the 
ver. King : whoſe ſeiſure oi chem by this legal judgement, was 
thr xo 74pine, but a jult and legal perquitite, which he in gra- 
onsh ticude dedicated unto God, | | ; 
Pans (4) Anno 985. as lome; or 985. as others relate, King (d)Mat. Weſt, 
ed of Ethelred baniſhed Alfric Duke of Mercia ont of the Sim, Dunelm, 
rfrid, Realm : the cauie and manner thereo!, nor expretic.: by Florent. Wis 
Bt. our Hiltoriane, is thus recited 1n King Erhelreds Char e: | mg ens 
oun: cothe Abbot of «A 6ingaon, in the Leiver book of Abing- _——_ 996. 
n, in d1n, f- 91. that Alfric had forcibly ravithed and taken a- ,,u oe 
con- way, Willemetrant an} S rene from a w1.!dow named E:d Ma'msb, de 
feild, for which he was baniſhed : alter which being recal. Geltis Regum 
)ble. led, and made one of the Kings Aamirals againlt the 3: . 
) the Danes, Anno 992+ he played the Traytor and revolied to 
Nin the Danes-as our Hitlorians record;for which Trealon,% as 
ny that Cha: ter recites ; quia cum Dicatu ſno contr 4 Ro00m 
mſelf Ethelredum res exiFiuitomn:: poſſeſsiones e/Hs Regis ditions 
» Al. ſubafte ſunt : and thar by the Lords judgermen” e116 in a 
« fell COUNCIL ar C{RENCESTER : tile” Spnodale Contet: 
arte lium ad quod omnes Optimates met ſimul in unum con- 
hin 2 venerint, -: eundcw2 Altricun Pajefſtatis reum,-- /«c p.c- 
vith, [11.4 p7 of:ogum, expulerunt o by wonote Judgement, as he fe - 
er be {ed bis Duk 'dom and Lands there adjudg2d to be tortc1- 
-mb. red for his Treafon, ic 15 likewiſe probable he cauſed the 
e in- Eyes of Algarr:,'onot this, Traytor Alfric to be put on: : 
- his An 0993. whcn this Conncil at Cirenceſter was held, as1 
ll ro conjecture. , 
the In a great Parliamentary Conncil held at Oxford, (6 ) (b) Malmsb, 
Cites Anno 1015. King Ethelred cauſed ſome Nobles of the D4- de Gelt, Reg, 
2inſt niſh race, whercot Sygeforth and CMorear were chiet, to pag 
ſera, z ſuddenly and ſecrerly ſlain and pnt ro death , as being Me W:ftm. 
Ye noted 4:4 accuſed of Treaſon and Per fidiouſneſs towards the p, 395, Hove- 
runt bong ; _ thereupon ſeiſed upon their Eaclcoms, Lands den, p. 433, 
an1 C00dsS, p 2 
_ w King Cznte (c) Anno 1017. by his precepts aſſembled all Gi Abbas = | 
| encal, Re- 
r his gum Ang]. col..g65, 966, Flor, [ Wigornienſis, p, 389; 390. Simeon Dent 
Par- ſis, col, 175, 176. Hoveden, p, 436, Hen, de Knyghcon de Eventibus Angl, 1, 3+ 
, fol 


c.3, Polychron, 1, 6; c, 18, Hen, Hyntindon, Hiſt; 1, 6,'p. 363, 
/ 
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3, ch.5.5 


the bijhops, Dukes, Princes and Nobles of the Engliſh Nauon 


ina Great Parliamentary Council at London, where they all 
ſwore allegeance and homage to Cure as their Kivg , to- 
tally rejetted, abjured Edmond Ironlides Sons and Brothers, 
(r-gt heirs to the Crown;) againlt their former Oaths of Al. 
Jeg1ance to them, and by wicked advice, ad. udged Prince 
Edwin to be baniſhed the Realm, ard Eimond Ironlides 
Sens to be ſent beyond the ſeas, to be ſlain by the Barbarian : 
for which, by divine retaliation; he ch efeit of them within 
one year after were ſlain or banijhedthe Realm by King Cnure, 
whom they endeavoured to ingratiate and ſecure by tnis their 


(9) Co), 9372 unjuſt ſentence, The (4) (hronicle of Bromton, (e, Caxton in 
& Pare, 6, bis Chronicle, and ( f ) Mr. S:Ides, record chis memorable 
(t) Ticles of proceeding in an Appeal of Trealon againit Ear/Godwir in 
Honor, parr,a ParljamentaryCouncil held about the year 1043.Godwn 
kt, rar) of Kent being eniorced to fly 10toO Denmark [Oo pre* 


ſerve his life, for the murder of Prince eA/fred, Brother i © 
King Edwardthe Confeſſor, hearing ot Edwards piety and 
mercy, reſolved to return into Erglard , humbly to im- 
plorehis mercy and graces that he might regain his 1:n.'s 
chen confiicated for 1t; having provided all things for his 
journy he put-to Sea,1rived in Eng/ard, an] polted to Lon- 
don, where the King then held a Pailizmentary Council 
wi b all his Nobles. Comes Gedwinus «{que Londorias 
«bi Rex et omnes reant Pagnates ad Panifamentum 
func fuerant, proper avity rog ans 161 ex petens amicas & con. 
ſanguinecs ſuosy qui poit Regem majores terre frerunt ut gra- 
tiam et amicitiam a Rege ſibi perquirere fuderent, Oui ſu- 
per hoc conſilio inter eos deliberato, ipſum coram Rege pro gra- 
t 4 obtinenda ſecum duxerunt, Sed ſtatim cum Rex eum in« 
twitys eſſet . De pzoditions et mozte Alfredi fratris ſuf, 
ipſum appellavſt in hzc verba, Prodicor Goawine. ego te 
apoello de morte Alfred: tratris mei, quem proditionaliter 
occidiltj. Cui Godwinus ſe excuſando refpondit, Domine 
mi Rex, (ali a reverentia et gratia veſirz, pace & domina- 
rione, frarrem veſtrum annquam prodidi vel -occidi ; Utts 
de ſuper hoc pono me in conſiveratione Curtfz veſtrz. 
Twnc 4 xit Rex Karitlimi Domini, Comtes et —_ 
errz, 
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terrz 2 7+ e/t:s homies met hige: modo hic cODgreg 1! i, & 
appel'vm meum reſponſumaue Godwini audit, Volo, 
quod fnter nos in iſta appellatione rectum judfcium de. 
cernatis et debitam juliitiam faciatis : Comitibus vero 
et Baror.tbus ſuper hoc ad invicem tracantibus , //4..» 
iner eos De (uſto judicio factendo 4:wcr/i72; as [cr ciebant : 
Alii enim aicebant; Quod nurquam per homagium , (ct. 
vitium, ſeu fidelitatem Godwinus Regi cx: 1cir alltgatus er 
ideo ProJitor ſuus non fnit 3 & quod ſum etlam manibus 
ſnis non Occiderats Ali vero dixerunt ; Quod Comes, 
nec Baro nec aliquis Regi (ubdicus bellum contra Re- 
o:m in appellatione ſua de Lege porett vadiare, ied in 
toro ponere in miſericordia ſu?, et emendas tiht offerre 
competentes, Tarc Leofricus, Conſul Celiriz. po9ns homo 
q10ad Deum & ſeculum) dixit : Comes Goawsr us, polt Re- 
oem& homo melioris parente'z totiusAnglizer dedicere 
non potel,quin per conſilium ſuum Alfreaxs trater Regis 
interemptus fuic unde per me conlidero, quod iplemet 
& filius ſuus, et nos omnes 1 2. Comires, qui amucl er 
conſanguinet ſui ſumu*, coram Rege humiliter proceda- 
mus, onerati cum tanto auro et arg-nto quantum 1nter 
brachia ſua quiliher noltrum poterit baynlare 111 ud {bt pro 
ſuo :ranſeretiv afferendo, et luppliciter deprecando, Pt 15+ 
(- malevolent iam {uam, rapccrem et iram Comi'i con. 0- 
net: et acce; tis homagio ſuo & fidelitate, terras ſuas hibi 
integre re(t1; nat Ec retiradats 111i an. em omnes ſub ifþa for» 
ma theſauro ſe oxerantes, et ad Regen acced nies, ſeriem & 
modum conſider ationis eorum ſib1 demonſtr-bant. Onorum 
con ſider ation! Rex contrad core nolens » quicquid judfcave- 
rant per omnfa ratificavit : oncordia ig tur ſub ſto moao 


inter e058 fath a, Comes rats reobrinuit integre terras ſuas (f 


Fo. See th 
By this notable preſident it is moſt apparent : That the (9 Part ling 


Peers and Barons in Parliamenr, were then the lole and Scaſonab'e 


O- 


df udees, and gave jadgement in it: Thar Peers in th 


e Legal.and 
Conteſlors reign and before, were only io b2 tried, jucg RO. 

. ” b 
ed by their Peers : and ihat their Judgement and reſolutt- ge, p, 273. to 


on was binding even tothe King himſelf, who ought to 277. 


aſſent to and confirm their judgements give in his own 
Appeal and particular cales. : la 
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(eg) Malmsb. (2) In the year-ot our Lord, 1051, this Earl Godnn 
de Geltis K<- refying roexecute King Edwards unjult command, to fall 
gun ircſtem. wich his Army upon the Inhabitants of Dover z upon the 
Wigarnienſiz, Complaint of Enflace Earl of Boloigne, whoſe men they 
Hoveden, fl:w in anaftray railed by their own milolency and abule ; 
Bromton, an. conceiving 1t to be unjult to condemn and execute them 
1051. Hu” hotgre a Leoal hearine, trial and conviction, upon a meer 
tindon Hiſt, ” has O 

LE. p. $66; accuſation z thereupon Er/fface and the Normans acculed 
Holinthed, Godwin and his two ſons, Harold and Swaen, tothe King, 
Gratton, Fa« that they diſobryed ard went about to betraz him, Whetefore, 
bian, Speed, TOTIUS REGNI PROCERES, all the Nobles of the 
Realm were commanded to meet together at Gloceſter, that the 
bujmeſs might be there debated in a Great ParliamentaryeA [- 
ſembly, Syward Earl of Northumberland, Leofric Earl of 
Mercia, and all the Nobility of Exgl/andthere meeting 
upon this occalion ; Godwin and his wo ſons only abſent. 
ed themſelves, thinking it not ſafe to come thircher with- 
out a (tropg armed guard : upon this they raiſed a great 
Army under a pretence to.curb the Welhmen, marching 
with their forces into Gloceſterſhire as farr as Beverſton 
Caſtle, Whence he fent a Mellage to the King,to deliver 
vv to him Earl Exſtace, wi:h his Companiovs , and the 
Normans and Boxonians who kept D.ver Callle , elſe he 
would denounce war ag2intt him, The King having rai- 
ſed a powerfull Army, returned him this anſwer ; That he 
woula not del;ver them up to him : withall commanding him 
and his Sons to come #:to him on a ſct day, to auſwer his rai. 
ſing of an A ray againſt bimy and diſturbing the Peace of the 
Realm without his ticenſe,and to ſubmit himſelf to the Law for 
the ſame. At laſt ro prevent a bloucy batrel, by the me- 
diation of the Nobles of England ( engaged on both par- 
ties in rhis quartel ) ic was agreed, that boſtages ſhould be 
given on both ſides,and that the King and Godwin ſhould mee: 
in.another Parliamentary Council at London on a certain day, 
to plead one with another : where:\uch a Council (or Pariia- 
ment 2s our Engliſh later Hiſtorians file 1t ) being afſemb- 
led : Godwm and his ſons were ſummoned to appear there- 
inonly with 12 mentoattend them: which they think- 


10g 


ing dorh- un Any diſfonourble: to chem , retuled to 
appear withGuemati ages and pledges alſo given fottheir; 
fatety » retoling» © ſurrender theic Knights fees rohitng © 
the King for chEIr contempt to appear and jyſiifie rhem*: 
ſelves in his Court of Parliament, thereupon fn ſuo Cons 
ciliocommunt Curie ſuz judfcfo; by the Common C »un- 

cil and Judgemcut of his Court (ot Parliament) bamſte 1 
Godwin and his 5. Sons out of England : and a Decree was 
publiſhed, that they ſhould depart w.thin 5 Aays 0t of England; 
Which Judgement 6nd Ontlawry againſt them, was given 

{n Parliamento pleno, as Ka4»/phus Ciſtren/s in his Po- 
ly.t.onicon, Her.ry de Knyobton,de Eventibus Avglizx, !.1, 
c,11. and other Hiltorians inform us.* Godwin ant his 
Sons herenpon departing the Realm, infelted ic both by 
Sea and Land, ill at-la(t railing a potent Navy and Army, 

to prevent further danger and etfufion of blood ; the King 

by the COUNCIL OF HIS NOBLES aflembled for 
that purpoſe ; reverſed the unjuſt Judgements given a- 
cain{t chem, reltored them to their Lands, Honors, Pow- 
ers, and baniſhed thole Aliens who gave the King ill 
Counſe}, and incenied him again{t Godwin and the Evg- 
liſh, 

(h) King Edward Anno 1055, Habito Londini Conci- (b); Henry 
lio, holding a Parliamentary Council with his Prelate's Huntindon 
and Nobles at London, baniſhed Algarnus Son of Leofric Ht. = P. 
Earl of Mercia our of the Realm (i) Quiade Prodit:one  — 0 
Repisin CONCILIO CONUICTUS furrat ; becavle he Chron. Johan, 
was convicted in the Council of Treaſon againli the King; Bromton, col, 
as ſome Hiltorians write : yet Florentins Wigornienſts, $i- 445, _ 
meon Dunelmen'ts, Hoveden, Henry de Knyphton, and others Ee, 
affirm, that he was baniſhed ſine c#/pa,” without any. crime "dy FW 
at all : whereupon he coming with 18 ſhips out ot re: 1. x. c, 11, 
land, joyned with Griffin King of Wales , railcd a great Willelmus 


. Malmsburicn- 
% AK, 4Q —Y, 
Army and-invaied England; wherenpon by agreemery he ſis, de Geſtis 


'was reſtored by the King to his Earldow : After which, (k) Regum, 1, 2, 


Amo 1058, he was bauiſhed the {ccond timr, and by th: c. 23. 
: (k) Ingu/phi 
Hiſt, p, 898, Wigornienſis, Simeon Dugelmenſis Hoveden, anno 1055, 1958, 
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ay-/ anu altt taNCE Of WG? ffuny reugGred ag41D LO his E,ridum 
(whereot he was unjulily depriied,) 
" Hoyeden, In the year 1974+. *" #altl ef 'Earl of Northumberland, 
Annai. Pats ith ſundry other Earls, Bilhops and Abbots, and other 
pri2ts P: 452» rg i hmenmeetins toyether at the mariace of Earik:1 h 
457. Simeon © © . © ..O ; PD 
Dune!menfis , ©O the daughter of #//{:ums Firs Osbert,. conſpired togeth. 
col 308,209. Cr. againlt King Wi/l;am the helt ( then in Normanay ) (0 
Florent. Wi- expeil him out of his kingdom, reputing ir a great diſho- 
gornier.fis, nour, that as illegitumate Baſtard ſhould rule over them: tor 
Huntindon,  ;. oy : 
B:omeon, © Which purpole they raiſed forces and contederated them. 
Holinſhed, ſelves wichthe Danes and Welſpmen, But being relilted 
Speed,Daniel by the Kings patty and routed ; thereupon the King polt- 
and others: jno inco Engiand, impriſoned Roger Earl of Hereford, and 
_ "7+ Earl altheof, though he cevecien the whole conſpiracy to 
75 - . EGS y 
. Archbiſhop Lanfrarke, and ſubmicred himſelf co the King 
before it brake our, by which means it was timely ſuoprel- 
ed, The King the next Nati» icy of our Saviour follow- 
ing, CHRIAM SKAM TENUIT held his Court ( of 
Parliament) at W:/tminſter ; wherein, © Ex eis,qui con: 
©-tra cum cervicem ſuamerexerant , de Anglia quoſdam 
« exlegavit,quoſdam erui1is ocu'is, vel manibus truncatis, 
ce deturbavirt ; Comices vero Walti:eolfum & Rogerum 
©. MDICTALI SENTENThA DA MNATOSs ar&iiori 
*cutodiz-mancipayit ; and the next year 1075. Comes 
« waltheofws juiiu Regis Wilielmiextra Civitatem Winte- 
« xie duQtus elt indigne ec crudeliter ſecuri decapitacur, 
< er in codem loco terra obruitur et in bivio ſepelitur. 
Sir Edward Cook in his 2+ Inſtitutes p. 50, affirms, that this 
Roger Earl of Hereford was tried BY HIS PEERS, and 


found guilty of this Treaſon, PER JWDICIKM PARIUM® 


SHOKU HM: who was therewpon impriſoned all the days of his 
hfe. Tirhen this Court thus held, was a Parliament, and 
thoſe Earls there cried and fonnd guilty of Treaſon in it 
by theic Peers even under the Corqueror himielf; ir isa 
molt pregnant Authority to prove z that Peers are triable 
only by their Peers in Parliament ; that they are the only 
Judges in Parliament in: caſes of Treaſon, and did then 


give ſentence of baniſhmenr, and pulling out che eyes,and 
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cucting oft the hands of Traytors of infcriour condition » 
as well as ſentence of death , decapitation, and verpetu- 
al impriſonment ag1in(t thoſe cwo Earls. 

(1) Anno 1070, Therewas a GREAT COUNCIL held (1) ploren- 
at Wincheſter , jubente & preſente Rege Gulielmo , where- rius Wigor- 
in Stigand Archbiſhop of Camerbury, his Broiher Biſhop nicnfis » Mar, 
eApgelmar » and \undry Abbors were cegraded for many mg ome 
pretended rather than real crim2s and miſdemeanours , ,,Q Linen 
« operam dante Reg: u: quamplures ex Angliis ſyo hon Dunelmenlis, 
« re privarentur, inquorum loco luz gentis perſonas [ub> Hoveden aud 
*rogavit, 1 confirmation:m {u1 ( quod nCOVILer acqune- —_— 
&rat )regni. Hic & nonnullos ram Epiſcopos quam Ab- © 
« bates, quos nulla evidenti cauſa y nec Concilia, n.c !e- 

« oes {eculi damnabant, ſuis honoribus privavit , & uſ- 

«que ad finem vitz cultodiz mncipatos detinuic » (u!- 

«pijcione tantum induns novi Regnm : As Florentins Wi. (1) Floren- 
gormienſis and others inform tis. And in another tius Wigorni- 
(1) Council held the {ame year at Windſore,Biſhop Agelric ©*{is, Anno 

( tor pretended crimes ) was uncaronically degraded , ra 4390 
without any fault, and preſently after ſent Priſoner ; ave "— my 
to Marlebridge : In this Council many Abbots were like- den, Huntin- 


wiſe degraded , and Norman Monks put in their 109 Simeon 
laces Dunelmenſis 
Þ n Bromton, 


In the 7 year of #illiam Ryfur, (m) Anus Dom. 1094. (m) Eadme- 
there fell our a great difference between the King and rus Hiſt, Noy, 
Archbiſhop Anſelm upon this occafion. The King alle- |. 1.p. 25. to 
oed that it was the royal prerogative ot him and his An- _—_ 
celtors, That no man without his licenſe or elettion ſhonld y 1. rg - : 
nominate or acknowledge any one within theRealm of England, 104, Gul, 
to be a lawfull Pope , or yield ebedience to him as Pope 5 and Malmesbury 
that whoſoever would deprive him of this royal prerogative , it de ae pe 
was all one 4s if be endeavenred to deprive him of his (own, | © w : "g' 
Anſelm whiles he was Abbot of Becca in- Normandy y be ro 230,Speeds 
fore he was made Archbiſhop of Canterbury, had acknow- Hiſtory, p, 
ledged #rban to be lawfull Pope, v. hom the King had nor 462; 4634642 
yet received as Pope, and re(olved to receive bis Pall from vol. x, _ 
him , and by no means to recede from this bus ( ſubjettion and vg 365, A. 
obedience to him, Upon which occafion the King b-ing 

Ee 2 highly * 
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highly dilpleaſed with him) proteſted , That Avſelm c: u/4 
zor poſſibly keep that allegiarce which he owed to him , and 
[.kewiſe his obedience to the Apoſtolick, Ste 0 againſt his will, 
they being incontiltent together; and thereupon reputed 
hima Traytor to his Crown and dignity. © Anſelm: 
« joitur pertivirinducias ad ittins ret examinationems "4 - 
renu+ Epiſcopls, Abbatibus, cunctiſque regnt Pzincip!. 
bus una coeuntibuscommunt aſſenſu definfretur; ucun 
« {11va reverentla & obeuientla jedis Apoltolic pollic fi- 
« den Regi rerreno {crrare, an non? Quod ſt probatum 
« 1rquit , tuerit , utrumque fiert mipime poſle , fateor 
« maloterram tuam , donec Apoltolicum ſuſcipias , exe- 
« nndo devitare , quam beaii Perri ejuſque Vicarii obe- 
« dientiem vel ad horam abnegare, Dantur ergo 1n4u- 
« cizx+atque ex Regis ſanRione firme totins Regnt No+ 
« bflitag, quinto 10. Martii, pro ventilacione ittius cau)z 
« ;jn unum apud Rochmghtham coit. All the Biſhops, 
Abbots and Nobles being there aſſembled in a Parlia- 
mentary Courcil , this controverſie betwcen the King 
and Azſelm being llifly debated for many days, The King 
required, and the Biſhops and Nobles much prelled Au- 
ſelm , ingly to ſubmit himſelf to the Kmgs Will , without any 
ſaving of his obedience to the Pope : which he peremptorily 
refuſed, rhis beivg the fum of his anſwer to the Biſhops 
and Nobles. Cuntt: roveritis in communi , quod in his que 
Dei ſunt , Vicariobe ti Peiriobedientiam ; & nmhis que ter- 
rene Domini mei Regis dignitati jure competunt ; & fidele 
conſilium & auxilium propenſus mea capacitate impendam. 
The King extremely incenſed with his anſwer , molt in- 
tirely inquired of his Biſhops and Nobles; what he 
ſhould ob;eR againlt his ſpeeches ? Afrer much conſulra- 
tion they agreed ufon an anſwer ; telling Anſelm , Ne- 
vers totwn regnum conqueri adverſum te, quod noſtio com- 
muni Domino conarus decns Imperii ſui , Coronam auferre , 
Quicunque enim Regie dipnitatis & conſuetudines tollit , C0- 
ronans ſimul & regnum tollit , &c, Whereupon they ad- 
viſed him to renounce #rban, and to ſubmit to the King , 
zad crave. his pardon for his offence ; Which he retuſing , 
they 
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they veriwadad the King to give him no tonver time to 
adviie , ifhe nerhſfte+in his obſtinacy ; Sed i» eum mox 
judicii lententiam invehl, /-5erer : The King and Biſhop 
of Durham prened , {| bat LE mig it be deprived of his Ring . 
Paſtoral taff, and Biſhop: ich , and baniſhed the Realm , if 
he would no. ſubmit tothe Kings will; which tome of the 
Nobles milliking ( concei ving, that he being their Swpe- 
r.our and Metropolitan , could not be judged by them , but by 
the Pope alone ) the King ſaid , Quid placeat [i hes non 
placent ? dum vivo parem mihi in regno ntique [uſt mere nolo , 
&c. Anſelm thereupon defired the Kings lafe conduG& , 
promiſing voluntarily to depart the Realm, but retutec 
rorefign his Biſhoprick ; which the King rc fuſed togranc 
uoleſle he reigned it: Ar latt, by the mediationof the 
Nobles and Biſhops , the King granted him longer time 
to conſider of his abſolnte fubmithon to him ; upon the 
promiſe of his loyal and peaceabie deportment in the in- 
terimy and ſo this Parliamentary Council ended , the 
proceedings whereot are at large recorued by * Eadmerys 
well worth rerulal. 


Anno * 1095, Robert de Mulbrain, William de eAnco, (n) Th,Wal- 
and many others, conſpired to deprive King William R #- lingham Ypo- 
fs both of his kingdom and Ire, and to make Stephen digmz Neu- 
Earl of Albemarl King, whom the King having thereupon *i#>P- 33» 
taken Priſoncrs by an Army railed againit them , and ** 


commitred to jafe cultody , till chetrtrial in Parliament, 

Anno 1996, 8 days after Epiphany , ap#4 Salisberiam 
terit CONCILIKM; in quo yjuſſit Gulielmi de Auco, 
in duello vitt i oculos eruere , & teſticulor abſcindere, & da» 
prferum illins Gulielmunr de Alderi , ſuSpend/, Comitenm 
O lonem de { ampaniazprediti Stephant patrem, & quo(dans 
alias traditiouis participes in cuſtodiam poſuit, Here the 
King and Lords in a Parliamentary Council » judge and 
condemn Traytors to death y 1mprilonment , or other 
corporal puniſhment , as well Commons as Peers, 

In the yer of Chriſt , 1100. " Ranulph Flambard Bi- 


col.997.Hen, Huntind, Hiſt 1.7,p.378. Mar.Paris,p.51,q4, Will. Malmesb, de geſtis 
Ponrif, Ang]. 1.3.p.277,478. Hen,de Knyghton de Evenr, Angl. 1, 2.c,s. Poly 
1,7.c.1z, Godwins Catalogue of Biſhops, p, 645,646,647, Roger de Hoveden 
nal, pars-prior, p, 648. | " 


ſhop 


FL 1.3.-p.70.&c, 


(0) Chrog; 


Jo. Bromton, 
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ſhop ot Durham , Conſilio gentis Angloznm 5 By Lie 
Uote of the whole Parliament of England, was cp; 
np Priſoner mhe Tower of London by King Henry the 1. at 
the importunity of the Nobles, and the innumerable 
complaints made! againit him, he beipg the chief Au- 
thor and promoter ot all the evil cuſtoms, extortions, and 
unjalt oppreſlions of themRealm and people , exerciſed by 
King William Rufus ( then redreſfied by the Charter of 
King Herry , made and ratified by the aſſent , advice of 
his Nobles and Barons ) exating many times twice as 
much of the people as liam Rufus required . where- 
wich the K. very well content, would laugh, and tay, That 
Ranulph was the only man for his turn , who cared not whom 
he drfþleaſed, ſo he might pleaſe his Mafter, Afeer he 
had been impriſoned {ome (pace, he made an eſcape our 
of the Tower by a rope; hurting his Leg and Arm by a fall 
from the wall to the ground , the rope being roo ſhort; 
& then eſcaping ipto/Normandy,inliigated D, Rob.to claim 
the Crown) and invade the Realm, to his own great loſs, 
the effuſion of much Chrilian blood, and great diftur- 
bance and damage of the kingdom ; being ad omne ſcelu; 
paAratas, 

(p) —_— y, Anus Dm. 1102. (p) There was a GENER AL 
1. 2-p.67.Wil, Council held in the Church of St. Peters 1n Weſtminſter on 
Malmesbury the Weſlifide of Londow' yz Communt aſſenſu Epiſcopozum, 
de geſtis Pon» gf Abbatum, et Pzincipum totfus regnf ; b#.c converrsi 
yd i > affuerunc ( Anieimo cA rchiepiſcopo petente 4 Rege ) PRI- 
Clef. Brie. p. MATES REGNI, quatenus quicquid ejmſdem Concilli au- 
103, 104. Mart, fForitate d.cerneretur » OT RINSQKE ORDINIS concord 


Weſtm, Mat. exra & ſoll.ci,udine ratum ſervaretur ; fic enim neceſſe 
ph” Bonn erat, I chis Council che Sin of Symony was hctt of all 
An. x10z, Si. condemned by the anthoricy of the holy Fathers, and 
meon Du- Mido Abbot of Peſcore , Wimunans of Taveſtock, and Balad- 
nelm.col.227, win of Ramſy » Godric of Burgh, Haymo of Cernel, 
oo emp Egelric of Midleton being therein convicted of Simony , 
col, 499. * were removed and depoled for it by this Council, and 
'Bromton, co}, Richard Abbor of Ely , Robert of St Edmonds and the Ab» 


L000, bor of Miſcelen depoſed for other particular crimes ani 
| offences. 
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o much incenled 


pry otience:'». Atter which the King bein 


\ | ney... 
rw: againlt Anſeln and other. Bilhops tor refuſing toconſe- | 
T crate thoſe Biſhops whom the King invelted with a faff Wot! 
>. andring , the King and Arſe/m having a hot contelt a- M's 
ble To © P 1y 


bout it at {anterbury*,, Ne ipſe perdendo ſnvorum yura An» 
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' teceſſorum ipſus wilor eſſet : © Anſelm tequelier rhe King 'c *,Fadmerus 
- de ferr ' he bfineſs ill Fafter. ve ardi;; Epiſcopogum 1: 3-p. 70.8. 
ty. Reguique Pzimatum Concilio, 91 92-do no» @jwarz re- Antiq, Eceleſ 
% Spondeam kin.f; which the ning conlenting tO, at Eaiter, "See here 
L communis Concilil vocem unam accep't , that he ſhould goe ,, 155, 171, iy! 
= to Kome to the Pope to procure a repeal of the Canon , 1.9% 
Ja made again(i inyellicoures; and that as the Kings Embat- nl |. 
Wa ſador, Regs preces, Regnique negotia Apoſtolicis auribus cx- 
bs poſrurs : Anſelm undertaking the journey io Rowe, lik? i 
_ av Arch-Traycor , ſo incenſed the Pope againlt invelti- 3 
Call tures, andthe King , That #/l{;am Warenaſt the kings (} 
i Embatlador rellivg him, He knew the King would rather 4 fl 
Ys loſe his Crown than this Privilege of [nveftitures : The Pope Ws 
of theretoreplyed ; Yea, let himleſe his head alſo if be will , wm, 
_ whilſt I live , be ſhall neye © appornt any Biſhop in his Realm , ff l k 
< but | will reſiſt h.m what [may. The King hereupon ( by 1 FH 
| the adviſe of his Nobles ) prohibited Azſe/m to retuin ' | JUG 
11 Into Exgland, and (eiſed all his Temporalties, and Goods 
Za moveable and unmoveable into his hands, keeping him in Wl | 
Mt exile for g years ſpace » after which he was conditionally +08 
$90. OP , at the mediation of the Kings Silter 4- | Wo 
4. Wl: 
_ | Anno 1106. * Robert Duke of Normandy,was fir ad- Cn Je +. 
wor judged toa ſbamefull cruel death , and after that to havex,co angl. th 
Ae his eyes pulled out, and he kept perpetual Priſoner : and Eatrl1, 2. c, 8. col. pM 
211 Morton wich others adjudged to perpetual priſon, B Y 2374. Here p. Wy 
ky I ap PEERS , for taking up arms againſt King Henry *7*- 1 
ld- _ 3 th 0. (q) Will kM 
King ( 4 ) Stephen having again(t his own » the Biſhops jÞ - bf 
wh and Nb Oats 0 King Henry and Mawude,uſutped the Hiftriz No b 
VEL. 1.2,P. | 
nd 191, 182; 183; Godwins Catalogue of Biſhops, p, 319, 320, 331 334 Holins 
b- ſhed, p. 50552+ Sa." ; 
nd Crown ; 
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Growp3jAmo 1199: here were dl els robroursthretd a 
broad;,-that/Robert EarT'ot Normaray;und AMawde Would 
invade Erglard, and that Roger Biſhop of Salizbary ,* and 
Alexander his Nephew; Biſhop of Lincoln; who were ve- 
ry powerfull , wealthy;"and had bullr, fortified and fur. 
niſhed divers ſtrong and ſtately Caſtles , would upon the 
Empreſs landing ſurrender them to her, and revolt from 
Stephen to her party » Paternorum ſcilicet beneficiorum me- 
moria mdxttsi , being both advanced and inriched by her 
father: Whereupen the: Nobles oft times wiſhed Ste- 
phen to compell them ſpezdily co reſign. their Caltles to 
him , "leaſtheTepenced too late for not doing it , when 
they were 1nthE Enemies power, Thereupon the King 
oh the-8 of - July apud: Oxenford, FACTO ( ONVENTY 
XMAGNATHKM:,: fimmoned both theſe Biſhops to this 
Parliamentary Atiembly ; to which Biſhop Roger was 
ery unwilling tocome, having a great reluRancy in hig 
mind againſt ir ; whereupon'he excuſed his coming , by 
reaſon ofhis ageand infirmity : but that woul& not be 
admitted, come he mult, and did. When theſe Biſhops 
came to-Oxford , there fell out a ſudden quarrel between 
the ſervants of the Biſhops » and the ſervants of Alan 
Earl of Britain, as they fate together at the Table , the 
Biſhops menquarrelling with the Earls, and falling firſt 
a fightibg with one another. with their filts, and at laſt 
with their {words} a ſore fray Was made , divers being 
woundedon either fide, and one ſlain; the Earls ſervants 
being pur toflight by" the Biſhops. * The K. taking this 
occalion, {orvenirs jufſur Epiſcopis, ut Curiz ſux ſatigfa- 
cerent de hot'y 4w04 homines eorumpacem 1p/ius exturbaſ- 
ſent : Maus fatisfattionis forer $Uilaves i caftellorum [1 
orum quaſh. filet vadis traderents { iThe-Biſbpps ſaid they 
were ready to give the King (dtisfaQion; but delaying 
the ſufrerdging of their;Caftles;: hecommanded chem to 
he more ftrialy.watched,lef} they ſhould depatr and the 
- king cztrying the Biſhop of Salizbwry witt/him Fbefieged 
his Caltles till they, were furtendred to himby compotr- ? 
tion. This a& of the king-was vatioiſly incerpreted, and 


_ | very 


A Plea for the Lords, and Houſe of Peers. 


very ill reſented byall ine Biſhops,” who thereupon re- 
zolced from him,firit in their atte:t ions, and then by their 
ations to Maade, when ſhe arived, and cle&ed, declared, 
her right heir corhe Crown. Henry Biſhop of Winches 
fer che Popes Legat, though Kirg Stephens own Brother, 
publikely to the Kings face, as well as privately, affirmed, 
$i Eviſeopi tramitem juſtitie in aliquo tranſgrederiniur non 
eſſe Regis ſed Canonam judiciam: ſine pnblico et Eccle- 
ttaltico Conctlio fllos nulta polſeſsfone pztivare debuilſe : 
Kegem 1d n04 ex recti;ndin.s aelo, (ed commuds [#4 compendra 
feciſſe, qui (aſtella non Ecclefois, ex quarum ſumptibus, et in 
quariems terns conſtrutta erat, reddiaer't ; ſed Laicis, eiſdem. 
qite parum religiofiscomradiderit. (Fc. Quapropter vigorem 
Canmum, experiendum ratus, CUNCILIUO quod quarto C4 - 
lend. Seprembris celebraturus erat Wintoniz,. fratrem Sre- 
phanum, ieunttanter adeſſe precepir, D.cto die omnes fere 
Epiſcopi Angllz } c-» Theobaldo ARCHIEPISCOPO 
[4 untuarbenſts, venerunt Wintoniam : In which Comnc | h » 
Bo, of wincheſter firlt reading his Legats Commiſſion in 
England oranted him by the Pope, and then! relating the 
oreat indignity done by Kinz Stephen to thoſe Biſhoys' by 
impriſoning their per:ons and felling their Caſtles againt 
the Canons, demanded the Archbiſhops and Biſhops ad*. 
vice what to do therein : corcluding, Se ad executionem 
Concil'i, nec pro Regis amicitia, qui "bi frater erat, nec pro 
damno poſſeſſumum, nec etiam pro capitis periculo defuturum 
Rex cauſe [#4 non diff ſus Comites in C:meil um miſit, que - 
rens Cur vocarns efſer? Reſponſum eft a Leg ato in compendio: 
Non debere illum, quiſe Chriſti fid*i ſubjeitum meminiſſet, 
mdignars, ft 4 miniſtris Chriſti ad ſatisfaRiors vicains efſer, 
tanti reatus conſeins, quantum noftra ſecula nunquam videſ- 
ſent, Fc. Conſu/te vero in preſentizrum Rex fceret, [i ratio« 
nem fatli ſui redderet, wel Canoxicum 'ndicium ſubiret : £x 
debito etiams ofortere mt Eccle/14 faveret, cuſs (mu exceptus 
nm manu militum in reguum promotus fuiſfet. Herznovon 
the Earls departing. having provided an anſwer, retnrned 
Mich one Albric de Vere, anexverienced Lawver - who 
cagoravating the Biſhaps offences "grin the King , a 
: the 
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(he tray Ot LNEIT SETVAnts al Ox ford 10 2 modelt manwer, 
without reproach z alleged, that they being acculed h 

o-neral reports In all mens mouths, tor intending todeli. 
ver up their Caitles to Mand upon her arival, tbe King 
had thereupon apprehended and impriloned them, nor as 
Biſhops; but as his S:rvants and Officers, and had nor tc 
ken away their Caliles by force, Out by the Biſhops vo! nn: 
tary {urrender , ut calumnian de tumnliu, quem ts Curia 
coneitaverait, evaderent : That, the money tound is t'iem, 
was only that the Biſhbps had colleRed for King Hey 
his Uncles uſe; and belonged no.vto his 0 vn E(chequer; 
and that the Biſhops willingly parted with the mony and 
Caſtles to him , for fear of the things they had commicted 
azainſt th: King, who wanted not Wicneſles to prove it, 
Therefcre he delired the agreements b2tween him ang che 
Biſhops might remain confirmed. Biſhop Roger on the 
contrary,denyed he was ever the Kings Officer,or received 
lfis mon:ys ; adding, Si juſt#tiam de rebus [ibs ablatis in il; 
CONCILIO. no invenret, eam in audiertia majoris Curit 
q ierendam. The Legat gently replyed,Omniagque dictrinr 
c:tra Epiſcopos prius m Concilio Eceleſtaſtico et accuſari, & 
4: vera eſſent, decu'ſſet inquiri, quam in indemnes contra {'4. 


wmnum Decreta ſententiam proferri, Rex naque faciat quod: 


in forevſi0us juaiciis legitimum eſt fieri , ut reveſtiar Epiſco« 
pos de rebus ſmis. Alequin jure Gentium, diſſeiſati non pla- 
citaburt, After much d-bate on both 11d: 8,the caule was 
par off 3, dayes one afrer ano her 111] the Archbiſhop of 
Rhoan came. Is ubi venit, drxit, ſe concedere ut C eftell a E- 
piſcopi baberent, ſi ſe jure habere d:bere per Canones prob.ni 
poſſemt; quod quianon poſſent, extreme improbitatis eſſe contra 
Canones niti velle, Er eſto (inquit) juftum fit ut babeant ; 
Certe, quia ſufpcitum eFfF rempus, juxta morem aliarum gen. 
tium, Optimates omne! claves munitionum ſuarum debent 10- 
luntati Regis comtradere, qui pro omnium pace debet militare, 
ta omnis controver ſia Epiſteperum infirmabatur. Aut tnim 
ſecungum Canonnm ſcita injuſtum eſt, ut habeant Caſiclla; 
aut ſs boc pro iudulgentia principali toleratur , ut tradaxt cla- 
wes neceſſitats temporis debent ceaere, tAlbric the Kings 
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Lawyer added ; that the King was informed the Biſhons 
intended to fend ſome of themſelves to R:me again!t 
him : Bur he adviſe. h none of you to preiums io doe 1: : 


—— 
. 
-_ 


vided that his return will be very difficult. Hereupon the 
Council preſently di::olved; and lo #4 d:ſrefſimn eſt, nt ; ec 
Rex cenſuram Canonumn pai vellet, nec Epiſ. opi eam conſul- 
tum exercere dicer ens eupbici ex cauſa; ſez qui4 Principem 
excommunicare ſore eA pa(tolici conſcientia termer dd 14ns eſſet, 
ſeu quoxiaut audirent, quidam etiam viderent gladios circa ſe 
nudari, 

(r Kine Stephen in the veat 1 152. Corwocato apud Lon. (r)Chroricon 
4-ni»m, Generali Concilio, cum Cpilcopis, Pzoceribas 7% ©). 
et Nobilibus Anglfz, tum pro Regn: negotus, cum erham jo Nb igen,L.1 : 
negolto vacantis Eccleite Eboracc n:1s - much tearing and c,:2. Matth, 
\u'peRivg the valonr and power of Young Henry Duke of Weltm. anno 
Normandy ' right heir of the Crown ) »e in primo gradu oe roo 
hereditas caſſaretur f rande retexta, propoſuit 4rnmn filinm ſui AR. "oe if 
Ealtachium, reg io diademate in fignire, & de jure debito & jus Cant, co), 
rato Henricum prevenire On penitus privare, This deſign 1668, Antiq, 
of his being propounded in this Great Council, the Earls Ecclel, —_ 
and Barons allentedco it ; and thereupon ( as Matthew F177. 296 Jp 
Weſtminſter records ) Comites © Barones Anglie fecerunt Biſhops, p.85, 
ligantiam & fidelitatem Enuſtachio, filio Regis Stephani. 86. Holinſhed 
Whereupon King Srepber PRI Theobald Aichbiſhop ow” - Pe S7s 
of Canterbury, with the reſt of the Biſhops, to crown and Hiltory.n . 

. . —"_— . »P.496 
anoint Eyſtace King, Which chz Archbithop peremoro- 4 gz, 
rily refuſed, the Pope having expreſly prohibited him by 
his Letters ; ne filium Regis qui contra \jusſurandum reg - 
num uſurpaſſe videbatur , in regem ſublimaret : that he 
ſhould not crown the Son ofa King, » ho had uſurped the 
Crown and kingdom, againſt his Oath ro Henry the fitf?, 

ween Maud, and their heits, Herenpon Kivg St:phen 
and his Son Exftace with their complices, being highly 
incenſed;,commanded all the Biſhops with the laid Arch- 
biſhop , co be ſhur up in one houſe where they were aſ- 
ſemb!ed , deliripg to extor: that from them by terrors and 
Ft 2 threats 
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thr-a:s, which they could not giin by prayers or Price, 
Some of the Biſhops {truck with fear, d.ſeried the Arch. 
biſhops ad- ice, and ſeemed to comply with the Kivg ; 
buc che Archbiſhop continuipg firm and reſo; uce in hig 
purpole, eſcaping out of the Houle by a miraculous acci- 
dent , took his barge, and rowing down the Toames, oſt 
beyon i Sea, and ſoeicaped the threats of the King ard 
Euſtacr, and defeated him of his much -defired honour, 
Whereupon the Kipg being more exaſperated than be- 
. fore ( by the advice of the Council ) preſently baniſhed hin 
the Realmyſeiſed his Temporalties and con fiſcated all hrs gooas: 
Who by way of revenge ſtirred up Duke Henry, right heir 
tothe Crowngto invade the Realm, the very next year; to 
whom mott of the Nobles and people ( mindfoll of their 
former Oaths ) preſently flocked , deſerting the pergured 
Uſurper Stephen; who ag2inlt his Oath invaded the crown 
by the in{tigation alſo of Roger Br.of Salitbury; who though 
advanced by King Henry the 1. from a mean condi.ion 19 
rhe greatelt place and j ower next to the King ; yet pro- 
ved io treac1erouſly ingratefull trohis heir Queen CAlaud, 
(ſ) Neubri-. co whom he had [worn allegiance, (/) #: Kege defunito 
genfis hiſt, 1, . qui ei tante in hoc (cculo claritatis autor extiter at, crc legiti- 
we mos ejus heredes inf:dus my ephanum Sacraments ille eqre 
aſtriltam allocaret, xon ſolum non eft verirus fucurrere per- 
jurium,. ver«m: etian ali:s in/1gne pejerandt pzeſtruxit cx- 
lam, And ther-fore was bimieit as ingratetuily and 
pertidioull, handled by King Stephen, who impriſoned 
his perion and his Nephew Alexanders, Biſhop of Lincoln 
very firictly, ſeiſed all their magnificent Caſtles, Wealth, 
Treaſures.&.pin:d them ith famine;ſo that rhis perjured 
Biſhop for los of his Caliles or Trea'(ures, fell diliraced 
through erief, and died mad de perþicuo Dei judicio vitam 
longo tempore ſplendidiſſimam infeliciſsino fine concludent ; 
._ as Neubrigen(ts oblerves. 
CF ook, * King - the ſeconi {ucceeing Stephen, Apn.1 164. 


$6,138 
Koget © 4PM anna], pars poſterior, p. 491. to 534, Mat. Paris, p. 94. to 127, 
Mar, Weſtm, Bromron, ann. 1166. &c, Anriqu. Ecclef, Brit. p. 118, to 124. God- 
wins Catalogue of Biſhops, p.86. ro g6, Fox As and Monum, p. 186, to 266, 


S2cds Hiſtory, P. 593, & c, Holinſhed, p, 69, to 81, 
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co ſuppreſs the ulurpations of the Pope and Piclates«n 
the Crown, i\ummoned all the Biſhops, Abvvrs, Priors.Ea ls, 
Barons and Nobles of the Reilm to a Pa r.lamenrary Great 

ouncil at Clarindor, where they made a recognition of 
all che antient Cuſtoms and liberties of the Realm, uſ-d 
in the rein of king Henry the firlt > which they all 100k a 

olemn O-th irviolably to preſerve tothe King and his heirs for 
ever , and Archbiſhop Fecker amonglt the reſt. The 11 
Article was this: Archiepiſcopi , Epiſcop: , & univer ſs 
per ſone regni , qui de rege tenent in capite » babent poſſe ſſ1o- 
nes [nas dc Domino Rege cnt Bareniam « &%c, ont Baro- 
nesczteri debent intereſſe judiciſs curiz Regts , (0 
wic of bis Court of Patiiaiment, (#) 4s the proteitation 
of the Archbiſhop and Prelates in the Parhoment of 11 R. 2. *An Abridge- 
ror, Parl.n, 9.171. re(olve<i- ) cum Baronibns, gue-pont ke 
uſque perventatur in fudicio ad diminationem Pemb30- ttc Tower,s, 
ram vel ad moztem, An vnintweravic author y. (ha 322, Seldens 
rae Baron: and Yeets in Pathiament) had antient!y, in the L ities of ho- 
reigns of Henry the 1. and 2. and iong b<tore, a judicial, Pug a br 
power even in criminal ( as well as canonical ) cauſes Ker, Pail. p, 
de!erving loſs of Member or death y and that as well in 1, m,z.ror.34. 
caſes of Commons as Peers. It 1s obſervable that 

though according tothis Article the Biſhops in thoſe 
days did not pronounce {entence , nor were not actually 
preient at the giving of judgement by the other Barons in 
cales of blood;- yet they took upon them rhe name of Ba- - 
rons, and were preſent on that account; a! all the debates, 
in criminal cauies, and gave their votes therein in 
our Parliamentary Councils , abſenting themſelves only 
from the ſentence and execution, for which Petras Ble- 
ſenſis Archdeacon of Bath under king Henry the 2. thus 
juitly cenſures them. * © Quidam Epiſcopi Regum muni- * Canon E- 
« ficentias & Cleemolſinas antiquorum, abuſive BARO- _ 
&NIAS& RECALIA VOCANT, & in occatione tuvr- j,ftirutione 
«.piſſimz ſervicutis ,  SEIPSOS BARONES appellant ; Epiſcopi Bib!, 
© vereor ne de illis querelerur Dominus , & dicat * Ipfi Parrum, Tom, 
« regnaverunt , et nonex me, Principes extiternnt , & ING >, Po 
« eg0 non cognoyi. Scias te aflumpliſſe Paſtoris' officium 3 Hitt: ol 
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"Gen, 48.38, ** NON BAKONES» Ccrie” feſeph in gypro pairem 


* r Rep, 19. 
I7. 


» Johan, 18,3. 


< {uum & fratres intiruxit , nt dicerent Pharons, viri Das 
©jtores inmus. Maluic eos profitert Paitoris Officium, 
« quzm PRINCIPIS aut BARONIs, &c. Vacuum , 
© {ecularibus oporcetelle animum divinz ſervitu: is gh. 
& ſequio conlecratum, &c. Iliu1 celettem exaſpery 
<« icair,, et pleriſque diſcrimen xrerne famnationis acc 
«. mular, quod quidam P2incipes Sacerdotum et Sent. 
« 0zes popult, licet non dicent judicia ſanguinfs, eadem 
© tamen tractant viſputando ac diſceptando de fllis , ſe. 
« que adeo immunes a culpa reputant, quod mo2tis aut 
© truncationis Pemb2ozum judicium decernentes , a 
"*p2onuntfatione duntaxat , et executione pznalts ſen: 
© tentiz ſe abſentant. ( Ihe very words of ibis Artic'e 
ol Clarindon ) « ved quid hac :mulatione pernictoſius ett ? 
«© Nunquuid diſcurere & diffinice licitumelt, quod pro- 
 nunciare non licet 2 Certe Saul de morte David mul- 
& tiplict machinatione tractabat, { let others obſerie 
« jc) & ut malitiam ſuam ſab umbra innocentiz pallt- 
« aret, dicebat, * Non fit manus mea in evm, ſed fit ſuper 
© eum manus Philifigum. Sane quantum hc difſimu- 
« ];tio ipſum excuſabat apud homines , tantum apnd 
« Deum eundem damnabilius accuſabat ; Exprella fimi. 
« htudinis forma, in CONSITORIO Ullo, inquo 
« Chritius ad mortem damnatus elt, Phariſei & Scribe 
« dice banc,” Nobis non licert interfgere quemquam - cum- 
© que tamenclamarent dicentes, crucihye> ſententiam in 
© eo occilionis cruentz malignitate ditabanr, Quem 
« occidebant gladio linguz, publice proteltabantur , {bi 
« occidere non licere : eornmque iniquitas eo iplo dete- 
{«|tabilior erat , quia ut evaderent humanum judicium, 
© 22m fimulatione innocentiz occulteban:;Animabus prez» 
© |atus es, non corporibus : nihil Prxzlato commune eſt 
« cym Pilato : Chriſti villicus es, & Vicarius Petri ; nec 
« reſpondere oporter Ceſar , de commiſſa tibi juriſdi- 
© Rione, (ed Chriſto, Quidam tamen per uſuryatas ſeculi 
« 2adminiſtrariones ſe vipculo curiali obnoxiant , & quaſi 
©. renunciaverine ſuz privilegio digmratis, calculum 
« qurioris eyentus expectant. Theſe 
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Thete Arcicles ct C{47jnaoz were BUt Only LV4OLu ww) 
buc likewiſe ſubſcribed ant cales by all the Biſhop? ex* 
cept Archbithoo Becket, who retuied tO {12107 {ct bis {eal 
uaxo them , unlette the Pops-would tirit confticm them 
by his Bil!. The Kivg ttreupon lent two Embaſlacors 
to Rome unto the Pope, 12 crave his aliawante of toeſe 
Laws ; but Bicker had fo dealt with the Pops tetore 
hand ( wao krew the cau'c 10s 3&;e Khyown than Bec- 
hers ).that he reſeted-the Tore inddivſthall abloiied 
Becker'and tae 6ther Biſliops from the Oath of allegiance 
they h2d taken to oblerve them. Whereupon «he Kivg 
beiog highly offended with Becket ; ſummoned a Gre: 
Parliamentary (o#ucil of the Prelates and Nobles at Nor- 
thamptor, wherein he demanded an account of 3ococl. which 
came to Beckets hands during bis Chancellorſhip : which he 
excufing, and refuſing pungually io anlwer unto, the 
PEERS and BISHOPS condemned all his moweables to the 
Kings mercy, After which the Lo2ds and Peers by 
joynt conſent adjudged him guilty of perjnrp, 77 = 
IT lay [: nporal oOedierce 010k King) according to 1s Oaun 
taken ut the Cenneil of Clarindon, The Biſhops thence- 
ſorwards openly diſclaiming all cbedience to him , As Fer 
eArchbiſhop : The next day » whiles THE B1SHOP> & 
PEERS were conſulting of ſome further canrſe to be raken 
with bim, Becket caui.d to be tung before him at the 
Altar , The Princes ſet aud ſpeak, againſt me, and the Un- 
godly perſe cure me, &c, And forthwich taking his ſilver 
Crohier in his hands ( a thing (iravge and unheard of be- 
fore-)en:redarmed therewith into the Kings preſence, 
though carneſtly diiſwaded fram it by all who withed 
nim wel'z — King b-ing inraged, comman- 
ded the Peers there aembled in 4 Parliamentary ( ont! 
to ſit in! judgement upon him , as on a Trapto? oz per: 
jured perſon ; who accordingly adjudged him both a 
Traytoz and perjured Rebel, and that he ſhould be 
fozthwith appzebended and caſt into p;iſon as ſuch a one, 
and fo2feit all his goods and fempozalties. The Eris 
ot Cornwal and Liiceſter , who SA 1s AS JUDGES? £- 
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pars poſterior 


civg him forchwich to hear his ſentence pzonounced ; h« 
immediately appealed to rhe Sec of Rom: , as bolding them 
yo competent Judges : Whereupon all the P2elates and 
Nobles reviliog him with the name of Traptoz and per. 
zured perſon ; ne replyed , 7 hat were #t not pr his funittion, 
be would enter the duel or combate with them in the field, t 
ac quit himſelf from Treaſon and Perjury. And ſo fpcecing 
away from them for fear of impriſonment , and diſguiiing 
himſelf under the name and habic of Deremas, fled in a 
{mall -Fiſher- boar into Flanders ; Thereupon the King 
ſeiſed;all his goods and temforalties into his hands, and 
ſznt Embaiſa..ors to the Earl of Flanders , the French Kin 
and Pope , prayingihem in no wiſe to ſuffer or foſter within 
their Dominions one (hat was [ach ,a notozions Traptoz to 
him. 


The Proceedings againſt this Traytor Archbiſhop Becke:, 
In this Pagnum et ſolenne Conciliam held at Vvr- 


thamptos, Anno 1165, being very memorable, and 
more fully relatipg the manner of our Parliamentary Pro- 
ceis inthat age , and the judicial jurisdiQion aud procee- 
dings ofthe Lords in Parliament, as weil in civil as cti- 
minal cauſes than any ocher I have met with, I ſhall give 
you a more full account of them our ofthree of cur Hitto- 
rians (who recard the ſame) * in their owp words. 

The ficlt of them is Roger de Hovedrn, who thus relates 
the proceedings. Annogratiz 1165. qui erat annus un- 
d-cimus Regny Herric: Regis, 1dem Rex Heuricus Pag: 
nam .congregavit CToncilium , apud Northawpron , uvi 
Kextxgium magnum tecic , 1 b1we Cammarients Archic- 
piſcopo. -Impitmis enim fecye Rex equos-ſnos hoſpitari 


. 10hoſpititsillius: Sed Archiiepiſcopus mandavit Regt, 


:qned ipſe AD CURIAM NON. VENIRET, DONEC 
oſprtia ſta vicuarentur ab equis. & hominibus ſuis, In 
chraſtino Colloquii venir: Thomas Archiepiſcopns PA D 
CURIAM REGIS incapella ejus, & Ratim petiicabeo 
liceniiam travfrerandi ad eAlexandrim Papa , qui ea 

| rempe- 


tempcilate moram iaciebat in Francia, ſed habere non 
potuit, Dixit enim ei Rex; tr privs reſpondebis mihi de is- 
jur6a quam feciſti Johanni CMareſecallo meo in Curia ta. 
Conqueltus enim erat regtidem Johannes,zquod cnn calum- 
niaeus ofſet in Curia A-chiep;ſcops terram quandam de ills tex 
nendam jure hereditario, (7 din inde placitaſſet , nnllam inde 
pant aſſequi Juſtitiam ; & quod ipſe curiam Archiepiſcopi 
Sacramento falſificaverat ſecimdum conſuectudinem Riygni, 
Cui Archizpiſcopus reſpondit ': Nulla juſtitia defeic Jo. 
hannt i curia mea, ſed ipſe ( neſcio cnjus confhilio, an Pro- 
prx voluntatis motn ) attwlit is Ciria mea quordam toper, 
& juravit ſuper enum quod iple rro defetu juſtitiz a Cu- 
ria m:a receflit : Et videbatur Tuſticiariis Curie mee, quod 
ipſe injuriam mii fecit , quia fic a Curiameareceſſit ; cum 
ftatutums /it in regno veitro: O104qui Curian alterins falli- 
ficare voluerit, opor tet enum Jurare [uper ſacroſancta Evange- 
lia, Rex quidem non reſpiciens ad verba hc, jnrav ir, 
qurd inſs baberet de eo 1/fitiam & jwadicium. Ct Barones 
Curiz Regis ſudicaverunt eum eſſe in mifertcozvia Re- 
gigs. Et quainyis Archiepitcopus niterecur judiciom 11ud 
taliificare, ramen prece & confilio BARONUM vpoluit (e 
in milericordia Regis de quingentis libris , er inveni: ei 
inde fidejuſlor2s, Er fica Curia recedens, ad hoſ:ritium 
ſuam ivir, & propter * rxdium & dolorem quam in ani. 
mo conceperat decidit in leAum, & in gravem zgritudi- 
nem. Quod cum Regi conſtare:, ur eum magis zMigerer, 
Ratim mifit ad eum, et ſurmmonnic enum per bonos ſummori- 
torer, quod in craſtino veniſſet, paratus reddere illi rationem 
villicationis ſue, quem habnit in Yepno ſao ante conſecrationem 
ſuam, Arctfiepiicopus auvtem ſciens, quod grave ei im- 
mineret exterminium, fi in Curiam venire properalſer , 
modis omnibus dilationem quezlivit : tm quia temps 
ſommonitionis breviſuimum erat, tum quia ipſe graviter in- 
firmabatur, Cumque Rex viditieet quod Archiepiſcopus 
non veniret ad diearillum) miſfirad eum Robertum Comi - 
tem Leiceſtria , & Reginaldum Comirem Cornubie » 
ad videndum zgritudinem illins, Qui cum veniſſenc , 
inyenit eum in leto jacentem infirmum ; ' et ad reti- 
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tionem ulius dederwnt 6: reipecium veniendi ad (uri. 
am uſque maze, Eodem die dictum erat ei, et nun. 
ciatum a familiaribus regis » quod þ ipſe ad Coriay 
Regis weniſſet, vel in CAYCEY e200 mitteraur, vel inter ficeretur, 
Super his 1gitur Archiprziul habito cum ſuis familiaribug 
conhilio, per conſilium cujuſdam Sapient 1s, 1n craſiino an- 
requam ipſe ad curiam pergeret, cum ſumma de: otione 
celebravit Miſlam de $. Stephano protomartyre ; cujus of. 
ficiumtale et, Erenins ſederunt Principes, & adverſum me 
loquebantur, &c, caular ſuam Judici,qui Deus elt, com- 
mendavit, Tamen pro celebratiove Miſſz il)iue graviter 
accuſatus fuic poltmodum 4 G ileberio Londonen(G Epiſco- 
po, quod Miſiamillam celehraverat per attem magicam, 
& incontemptu Regis, Itaque polt celebrationem Millz 
Archiepiſcopus impoſuit collo ſuo ſtolam, deinde induic 
cappam Higram canonicalem,et profetis et ſtatin ad Cu. 
riam Regis. Et tatim faQus eſt undique magnus concur. 
ſus populi, ut viderent finem. Ipſe autem portebat cri» 
cem ſuam in manu ſua dextray cum linuira verotepehat 
loram equi, in quo ſedebat : et cum veniſſet ad aulam Re. 
gis, deſcendit, & pſec crucem ſuam bajulans , intravit do. 
mum Regis. Deinde intravit exteriorem cameram (olus 
portans crucem ſuam: nullus enim ſuorum ſequebatur e. 
um : & cum tntraſſer, invenic plebem multam in ea, ſegic. 
que inter illos. Tupc vent ex parte Regis ad Archie. 

iſcopum Gilberms Londinenfis Epiſcopus , qui multum 
mcrepavit eum , quod ſic cruce armatns venit in Curia : & 
voluit crucem e manibus ſuis erijere, ſed Archiepiſco- 
pus fortius eam renuir, . Henricus 1gitur Wintonienſis 
Epiſcopus dixit Londinenfi Epilcopo, trater, demitte- Ar» 
chiepiſcopnn crucens ſnam texere, ipſe enins debet iIlam bene 
portare. Tunc Londonien(is Epiſcopus multum iratus ad- 
v.rſus Wintonienſem Epiſcopum, dixit ei; me locutns er, 
frater, et malum inde tibs contiget, quia comr a Regem locuius 
#5, Deinde venit ad eum Roger Archiepiſcopus Ebora- 
cenſis, &c. qui plurimum increpabat eum, quod fic arma. 
rus Cruce ad Curiam veniret : dicens, quod Rex pladium has 
bebat acutiorem ; & iden fi conſilio ſue acquieſceret , tolleret 
erucens 
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crucem ſuam, At quidamdecircumſtantibus fic aic ; 


Cred: mihi, [i credis ei, tw decipieris, 
Fiftula dulce canit volucres duns dzcipit AUCePS, 
Impia ſub dulci mells venena latent, 


Archiepiſcopus autem Czntuarienſis crncem ſuam depo» 
nzce noluir, ſed dicebat, S gladins Regrs carnalyer corpo« 
racedit, gladins mens ſpiritualiter percurit, & animan mit- 
tit in gehennam, Et dum ipſe ſederet expetins, dixerunt 
quidam ſecreto, quod mors ejnus jurara e144 regalibus ; & 
ex illa hora quznyic occaſionem recedendi a Curia : Ec 
ue commodius recedere poſlic , appe/lavit ad ſententiam 
ſummi Pontificis; et cauſam Eccleltix & ſuam poſuit ſub 
ptroreione Deli, er Domini Papx; & precepit univerſis 
Epiſcopis appellationem (uam inviolabilitcr ſervare, Thnc 
omnes Epiicopt laudaverunt el, «t «ſe [atisfaciens wolun 
tati Regis, redderet es Archiepiſcopatum ſunum in miſericor* 
dia illins ; fed Archiepiſcopus noluic tis inde credere. 
Tunc manda\ 1t ei Rex per milites ſuos, #t ſine dilatione wee: 
niret et redderet ei plenariam computationem de omnibus recep» 
tir, que receperat de redditibus Regni , quamdin Cancellarins 
ejus fuit, Er nominatim de trig -ma millibus librarum ar 
genti, Quibus Archrepiſcopusreſpondit : Dominus menus 
Kex ſcit, quod ego ſepins ei readidi computationem de omnibus 
hits, que ipſe modo a me petit ; antequam eleftus fuiſſem ad 
Archiepiſcopatum Canmuarienſem, Sed in elettione mea, Hens 
ricus filius ejus, cul Regrnm adjuratum fuit, et omnes Bara - 
nes Seaccarirt, & Richardus de Lncy Juſtitiarius Anolie, 
clamaverum me quictum D:o, & ſantte Eccleſie de omnibus 
receptis & compmtationibus, & ab omni exattione ſeculari ex 
parte Domini Regis : & ic liber et abſolntus elecens fur ad 
bujus offici; adminiftiration:m ; © 1deo amplius nolo inde pla 
citare, Qnod cum Roogi conmtarer, dixi: Baronibus ſufs, 
citofacite mib{ judicinm de fflo , 441 homo mens ligins cots 
& fare jurf fn Carfa mea recuſat. Fr -x-»1-/,, ſudicas 
verunt eumcapl diznum ct in carcerem mfttt. Tuoc mi- 
fit Rex Reginalaum Comitem Lorvubiz, et Kobertum Co- 
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micem Leliceti:ie adjudic>ndum ei Judicium de fllo fac: 
fam: Qui dixerunc ej, Audi Judicfum tuum, Qivug 
AICUISPLCOPUS rel50ndl 3 PL0i-10e0 Vobrs ex parre omnino. 

ig 7 5 OE ro 
rents Dei, © ſub mnathemate, ne faciat s hodie de me jud'ci. 
um, quia appellav: ad pr eſentiam Domini Pape. Dum ay. 
rem predicti Comites redirent ad Regem cvm reiponty 
illc, Atctiepiſcopus exivit e thalamo, er progreciens ver 


(4) Stepha- 
nides de Vira 
& Paſlionz 
Thc: Cant, 
Mr. Seldens 
Titles of Ho» 
nor, part 2. C. 
L P.705,706- 


*"Chronicon 
Gervaſiii 
co), 1394. 


wedium illorum venic ad valettidum ſanm, & aſcendi-, 
exi.1 >bau'a, omnibus clamantibus poſt eum © / ---- 
11645, Quo 2og3ederts pzoditor 2 expecta et audi judick; 


um fnum, Cuin {u em venirer 20 Portas 1N: ELL Exs Claus 


las, & timuic fab1 valde ne ab inmicis ſuis caperetar : le 
Deus omnipoters eum liberavit, Atrer which he pri. i!y 


departed our of Ergl.:d, 

The 2d. 1s W.Ui.m Fitz, Stephen, a Monk of C-nterby'y 
whib attended B:cket in his troubles, Hee 2fter a larce 
relationof the charge of John the Kings Marſhal againil 
him for injultice, mentionec by Hoveden, relates the dit- 
ference then happerirg berwecn the Eccletialiical and 
Temporal Barcns 1v giiing judgement ag4intt him; 2nd 
the jadgement It lelt, and rrnceedinge rherein in r':-(e 
words, © Secnnd? die conſulentibus Cpiſcopſs, Comb 
« tibus £2 Waronibus Angliz omntbus ; Nc © &//+»/; 
&« Epiicopus, Hill, Ncrnic,cum plg'thi 8 amis rondom | es 
« nerat : Archie; iſcopu laſe Pajeſtatis Cozonz Regſiz 
& arguitur, quia {cilicet ut ſupra narratum ei, a Beze c1- 
« tatus procauſa Johann { the Marſhal ) neque ven:rar, 
& peque idonic ſe cxculafſer, Archiepiicopi depullio nul- 
*]um locum habuir : allegata ramen Johannir; {upracidi 
« ;pjuria,et juriſdictione hujus cauſe x ropria & Curiz ſux 
& inteoritate, REX EXIGIT JUDICIHM. Archie- 
« »1/cof1 ratio nulla eſt approbata, VISHI EST O M- 
« NIBUS exreverentla Regiz Majeftatis, et ex al}ridti- 
* ons 3}g11 homagi quod Dow 1noRegi fecerat Archiepil- 
* EOpnis, & ex elicars eLpyer rogue tener £Jus hono!s 
5. quame1 juraverat, quod parum eſjet deſegfys:vel excu- 
«ſ{atus, quiaccitatus a Rege, peque venerat, neque corpo- 
« ris ipfirmitatem, vel nece{{ariam que ditterri non py 
cthcl} 
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« officit ecclefiafiici adminii'rationem vor prncios alie- 
i<oaverat : Condemnandumque eum direrunt in pxtam 
« pecunfariam omniunt bono2nm ſuozum mobilfum av 
* miſericozviam Regis, De p2 oferendo Judicto 1: a:1- 
©-(1: tutc 111, Cpiſcopos et Barones , utr tyue atteris il- 
© |1d 1mponen. 16us, ul1ique ie Excuantibus: Aiunt Bs 
KRONES; vos EPISCOPI pronunciare debecis lenten- 
« tiamy ad noz non pertinet. Nos Laict ſumus; vos 
& perſon eccleliaſticx, licne tle; confacerdotes ens , 
« Coepiſcopl ejuss Ad haxcaliquis Epiico: ory +: Iron 
« veſiri potius eft hoc offiert;non 150 '1 3 Non enim eff 
« hoc judicfum Eccleſtaſticum, ſed Seculare, 1Noa ic 1c - 
F. mus hic EPISCOPIL, ted BARUNEgS, Nos BAROs 
«NES & vos BARONES:. PARES hic ſumus., Orc.1- 
« nis autem noſiri ratione frulira inni:imini, Quia f in 
« nobis ordinationem attenclitis, & in ipſo ſims iter at- 
« tendere deb2113. Eo attem 1915, quod Epiſcopt ſumur, 
« non p>fſumus Archiepiicopum & Dominum noſtrum ju- 
« gicate» Sed quid ? Rex, hac audita de pronunciando 
© controverſiz, mo:us elt, Et controverlia ſuper hoc de- 
« firum et}, Dominus Wintonieniis (then Henry de Bloys) 
&mpolirus dic:re,tandemet invitus PRONUNCIAVIT, 
« Archiepi/copus autcms quia lententiz vel recordationi 
« Curix Regis Angliz non licet-contradicere, {uftinuir ; 
« conſilio Epilcoporum, ad aa, a4 mitigandum et hono- 
« randum Regem, ſolenni & manuum iphus mitſione,quaſi 
< conceſlionis j1dicit, ut moris eſt ibi : et omnibus Epit- 
« copis datis vadibus preter Gilbertuns 1llum Londinen- 
« ſem qui rogatus pro eo ſponJere noluit - quz ejus fin- 
<« onJaritas noram tecit. 

The 3d. is e) Gervaſins Dorobernenſirl, who: thus re- 


- . 


cords. the proceedings in this Council againlt Becket”: Geryaſii, col. 
« Timens autem Rex, ne impune manus ezus Cartwarien/'s 1389.0 1394» 


« Achiepiſcopus evaderet, jam edotus mulriplict cogita- 
« tatione et pravorum eruditione quibus eum pravicatis 
© Jaqueis innodaret ; precepic PRASKLES ET PKRO-, 


© CERES REGNI apud Northamptoniam, una cum ipſo \ 


< Archiepicopo » CONVENIRE, ' Qui cum die tertia, 
- -- ANtE, 
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c- ante teitum Sancti Calixi Papz conveninent , Arctue- 
« piſcopus in multis acculatns ett, Primo, quod cuidam 
« Zohan coram iplo litiganti plenam juſtitiam non exhi. 
« baic, & ſuper hoc ad Regis przientiam vocatus, venice 
« contemphir,. Reſponders Archiepiſcopus ; przfato Jo- 
« Johann dixit condigoam non defuiſſe julticiam,8& oban. 
« zexs non legaliter curiam {uam infamaile, qui non ſuper 
« Evangelium, nc moriselt; ſed ſuper vererum cantuum 
« codicellum quem {ecum tulerat , volueric peferare, 
c« Qaod autem iuper hoc cicatus ad R:gis non venic prez. 
« ſentiam, non contemptus fuir, ſed inficmirate valida in- 
« yitus retenzus eft, His ratiombus Archiepiſcopus excu- 
« ſri non poruic , ſed Curtalf Judicio ef Epiſcopozum 
« conſenſa condempnatus ef, ica uc omnia mobilia cus 
« jn miſericordia Kegis ponerentur, Quo fatto; repe- 
< titab eo Rex quingencas libras quas e1 dum eflet Can. 
< cellarius dicebat commodaſle; Cumque allegarer Ar- 
& chepiſcopuse contra et diceret ; przfatam non commo- 
* datam (ed de plano datam efle pecuniam - nihilominus 
© de ſvis fidejullores idoneos coaQus elit exhibere. Ec hzc 
« opera ſecundz diei. Tertia vero die appecitur abſque 
« miſericoria, jubeturque de fiſcalibus ec Epilcopatibus 
« & Abbatiis vacantibus ratiocinia reddere, quas incuſto- 
« dia ſua habuerac tempore Cancellariz. Reſpondir ; fe 
« ſuper his non teneri» eo quod die eleionis ſuz hujuſ- 
« modi non fuir quzſtione palſatue, & quod ecclefia Can- 
«egarienſis eum {uſciperet ab omnibnu; his liberum er ab- 
« ſolutum. Atramen ſuper his prudenciores fe velle con- 
« ſulere dicebat, & de con(ulto reſpondere. Convocatis 
« joitur Epilcopis » quzhvit Archiepiſcopus ; quid Do- 
<« mino Regi ſuper hujuſmodi quzſtione eiſert reſponden- 
« dum ? Whoſe ſeveral advices, and Speeches are there re- 
corded at large, which 1 pretermit, 
« His ita geltis ſedernnt aliquandiu ſub filentio, nec 
« erat qui amplius his aliquid adderer, etiam ante quzfita 
« ur pateret els exitus, incluf enim erant. Volo, inquit 
« Dominus Cammarienſis, loqui cum duobus Comitibus 
« qui cum Rege ſunt Roberto ſcilicet Legeceſtrenſi, 8 
| Reginalds 
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© Keginaldo CorMmbenſi, Quubus, 1111co, apertis oltiigzatian» 
«(3bus dixit Conuudrics/is, Super his de quibus nog Do- 
« minus Rex convenit contulimus ; et quia non habemus 
« ad przſens eos quibus res ipla magis innotuic, ideo uſ- 
« que in craftinum petimus inducias, tunc reſconſuri ficut 
« Deus nobis in{piraveri'. Datls igitur utcupque peti- 
E cis induciis ea die diſceſſerunt ab invicem. Cratilina au - 
«cem die, ſcilicer Dominica, ulque in ſecundaim feriam 
« dilatum eſt negotivm. Archiepiſcopus autem ea no- 
« Re iliaca paſhone diriſhme vexatus leo decubuir anxi- 
«atus: Mane autem facto ad Curiam accerfirur, & in ab- 
« ſenrem ſxvitur. Verum quia pucabant avlici quod #- 
« ericudinem fingeret,miſh ſunt ad eumComites duo,quos 
« {upra nominavimus : qui licer viderunt eum e3:uſabi- 
« lem, mandatum tamen Curiz zgrotanti retulerunt, Ip- 
«ſe aucem uſque mane ſequentis diei petens induciass 
«/aretur ſe venturum in Cur1am etiamh leica eſler defe- 
«rendus, Renuntiantious 1111s in palatio que audierant 
«et viderapt,lecreto intimatum eſt Archiepiicopo, quod 
« fin Curiam veniret y vel trucidarerur, vel incarcerem 
« truderetur. Craltino {rmmo mane venerunt ad eum 
« Epiſcopi plures, ſuadences ei, ut pacem Ecclefiz et evi- 
& randum tanci periculr ſcandalum,rigorem avimi mitiga- 
« ret, et Regis penitusſe commitreret atbitrio : adjici- 
« entes ; & quod niſi fierer fic, jam audiret in Curia Regis 
« Perjurii fibi crimen imponi , & tanquam Proditorem 
« JUDICANDUM ; eo quod terreno Domino terrenum 
« honorem non ſervaret, cum avitas regrit conſuetudines, 
« obſervaturum firmaſſer, Ad quas ſpecialiter obſeryan- 
<as, jusjurandi pova fe et alios alirixerat religione. Ar 
ville inquit ; Fateor fratres inexcuſabiiis ſum ante Deum 
« contra Dewm pr eſt ans juwramentum : Sed quia melins eft 
« ad animum redire quam perire, legens legs Dei repuguantem 
« you admitto. Davic male juravit, ſed penituit : Herodes 
6 [ur aments ſuo Fett, & periit, 1deo vobis precipiay wt re-' 
« ſuatts que refpus\ ſuſfocantes ea que ſavtt am ſuffucant 
« eccleſiam, Dete/Fabile quidem eſt quod vos non ſolum me 
C ſlums deſerniFftis in cartamine, ſed a me qualemennque Pas 
[7626- 
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« trem veſtrum jam per duos dies cum Aulicis judicaſtis , qui 
< /imul mecum ſtare deberetis, Quod ne fiat de catero, wobis 
© in virtute obedientie prohiber, unde © matrem noſtram Ro- 
« manam Eccleſiam appello, Quod // ut rumor et m me vio. 
« lenta manus injett a fuerit, vobis itidems in virtnte obedientia 
6 precipio, quaten 4s diftritt a excommunicationis ſententia ec 
« cleſiaſtic as injurias vindicetis, *< Quod audiens Gilebertus 
*« Londonienſis Epilcopus, appellavic. Diſceſſerunt igitur 
« Epiſcopi ad Curiam properantes. Archiepilcopus autem 
« in Ecclefiam ipgrelſus, facris 1ndutis veſltibus & pallio 
« redimitu:,' devotiflime de Sano Step5ano miilam cele» 
« bravir, officium inchoans : Erenims ſederunt, &c. non ut 
« alii dixerunt tanquim pro periona fua Offcium 1nchea- 
*. ret, {ed quia idem altare b:ato Stephano eller dedicatum 
« juſhic Archizpilcopus miſlam de martyre celebrari. Igis 
« tur expleto minitterio amotoque 2b humeris cum intula 
« pallio, cxteris indutus f(acris veſtibus cappa Clericali 
« {uper injecta, Curizm introivit, Intraturus autem ca- 
« meram quaRex & aulici iphus preſtolabantur adventum, 
« de manu Clerici, eA/exandrinomine, crucem accepir, 
« eamque manu propria portarit, Unde admirantes E- 
« piſcopl qui eum prexvenerant, a{iurgentes ei de manu ip- 
« us quah proxeverentia crucem accipere voluerunt , ne 
« iram regis crucem bajulando magis accendere videret ur, 
« Hereforden(is (ib1 eam tradi petivit, Londonienſis vero 
« eam concuplvit, dicens eum non debere contra regem 
« domipum ſuum armatum incedere: $1 videric , inqui- 
« ens, Rexte armatum intrare, gladium (uum 1ncaput cu- 
© Um exeret tortiorem:& runc videbis quid tibi proderunc 
Carmatua, Hwxc ait Caniuarienſts, Deo committimus, Er 
«© Londonienſss : Stultus hactenus, inquiry fuitii, & ab hac 
&« {tulcitta ut video non recedis , hodie 1D te tna fatuitas 
«© appatebit. Audiens autem Rex quod fic Canwuarienſis 
« Archiepiſcopus armatus incederet, ſecefliccitius in ca- 
« meram nlceriorem,ſedente hac {eorſum Cantwarienſs ſolo 
« fere, cum ſuis admodum paucis, Epiſcopis loco-& animo 
« ſedentibus ex adverſo.- Rex autem multo Ripatus 2g+ 
« mine cogitabatArchiepiſcopum de clericig male _ . 
15 


% 
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«(dis primo Iperere, Sed ne Epiicopi qui jam 1ojum re- 
« ]iqueranc » pro Clericis pugnaturt ad eum redirent, fie - , 
c re: que Cx conſenlu in regemconflicius acrior, ex conſuls "1 
. «ro aulicorum , Rex ad: alias calumpnias le con. ertit, | "TIE 
« VOCATIS igitur EPISCOPIS & PROCEKIBUS , Þ 
. «raven er :grandem Kex deponic querimoniam, quod 
, « Archi-piſcopus fic armarus 16 Curiain yenienz, 1plum er 
| « (40s omnes inaudica afeculis forma NAEVO NOT A- 
« VERIT PRODITORIS. Cum autem Rex inde ſupra 
) « modum excandeſceret, et univerfi fere igfius animum 
. « timularent, abierunt retrorſam etiam'iphus Archiepi(- 
| « copi adverlarii, ach jam incapur ejus vibratum viderent 
« oladium. Unde & in ar:o Pontifices pohiti, volyunt & | 
«revolyunt quid agendum, qualicer hzc fit necefitas eri. | 
' tanda, - Er candem ex communi confilio, Nos inquiunt, "i 
« eum appellabimis coram Papa, de facili convincetur 1 
« SINE REMEDIO DEPONETUR. Quz cum p!u- 1 
«gzaum placerent Regt, exterunt omnes Epilcopi ad Can- M11 
: « twarienſem; quorum unus c#terts eloquen 1or & arro- 
« oxntior, Hlarins {c1licer C iceftren/is Epiſcopus,prorum- | 
. « pens in vocem. Quandoque, air, nolter tuilti Archie- a " 
: « piſcopus) er renebamur tib1 obe lice ; ſed quia Domino 58 
< regi fdelicatem juraſti, hoc eſt vitam , membra & ter- i548 
; c renam dignitatem hb1 per ce lalvam fore, et conſnerndi- I; 
) « nes quas zple repetit conſervandas, & tu niteris eas d2- ;I'® 
1 c<(iruere, cum praxcipue ſpeRent ad terrenam {ui dignt- 
, c©latem & honorem 5 ICCIRCO TE REUM PER JU- 
; © RII DICIMUS, & pertjuro Archiepilco de cztero obe- 
[ « dire non habemus. Nos icaque & nofira ſub Domini | 
l « Papz proteRione ponentes, te ad 1vſius preſentiam ap- "4 
- « pellamus,ſuper his reſponiuram. Audio, inquit Canma- 6 
$ &f rien/ir, quz Jicitis. Subltraxerunt le 1taque Epilcopi ex 
s < adverlo (edentes diutius injlummoſilentio, Rex autem 
. © interins cum Principibus ſedens pro tribgnali , Euntes 
) & air, DISCERNITE QUID PERJURDS & CON- 
. « TUMAX PRODITOR DEBEAT SUSTINERE, 
. « Itur, JUDICATUR. Er a quo vel qualiter pronunci- 
z < andum efſer JUDICIUM informatur. Procefierunt 


ih tandem 


as 
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« (andem a Rege Comues & Batrones cuMucb: mulrcz, of 

« quorum primi1 & precipni erant, Robe tws Leiceſtriz, g ſun 

6 Kegina/dus Comes Cornubie, Qu cum Archiepilcopg N, 

« quaſi improperante> retuliilent, quz et G1anza ei bona wit 

& Jominus Rexcont uit 'ety tandem Comes Loiceſtria qui ke 

« erat dnx verbi, czrit ſubrilicer inflectere lermon's. cat the 

6 ad judictum Curtz in Archfepiſcopum pzoferendum; to 

© Prezieniulens hoc Acchiepiicovus mux. NOR £xpectato jus, O; 

« dicio ſurgit, protcians, non elie eorum Archipre n'em rar 

« ſuum judicare de crimine. Nonelt, 1nquit , ineumfe. cel 

« renda ſententia qui judicem [upertorem appe!lavir, eti. ſor 

« am fi Laicoliceret Epiſcopum judicare, Unde titi Co. Ar 

« mes Leiceſtrie, poteiiate mih1 a Deo collata ut filio Fe. lat 

« clefiz precirio ne inpatrem cuumſpiritualem fndiciunr of 

c moferre pzzſumas Vecum mox imyroperatum ec 10» ins 
<.Ci2Matum a nonnuliis eft, quod terquam Perjurns er vel 

© Proditor a Curia diſcederet. Ipſe vero fic le vertens, ec ny 

«- aultero vultu reſpiciens r. ſpondit ; quod v1 ordo 4a- ſl 
«cerdotalis obltarer, et f1 f1b1 fas efſery in armis bellicis a bo! 

« Perjurio & Progitione ſe contra iplos defenderer. His Ea 

« dictisa Curia diſcetfic, et per aulam tranſens provris thi 

«maltis a Curialibus aftetus eſt, Gum autem jinnam aen 

« clauſam repperiſ.er,et j-nicor putro yerberando inten- mi 

« diſler, accurrens quiſpiam clavem repperit, januam ap- tem 

« peruic, pairem demility & fic pater patriz mznus im, i- car 

« orum Evalit, &cs ſec 

(g) Gul. Nu- King (g) Richerdthe 1, Arno 1189, going to the holy tra 
Rents Warrr, made #.Uliam Lovgchamp Bi;hop of Ely, not only ore 
| c. 143 17 , 18.018 Chancellor and Chief Faſtice, but the chief Proteftor and Ch 
fi Hoveden, an- © #ardian of the yvhole Realm; who having obtained a pri 
na), pars p*-" Legatine Power alſo trom the Pop®, and gettipg the Milt. It, 
ſterior, P.663. tia, with molt of the Kings Caftles into his hand , proved Ing 
ar Parks a molt unſufferable Tyrant to the | obility, Gentry, La'ty be . 
151.,to 161, 4#ndClergy, \goppreſſing, domineering over their perſons, vio 
Holinſthed, Liberties E ſt ates jmpri ſoning, taxizg, aiſſeiſng, Sþoyling them the 
Fo £29.t0 133. ple 
Speed, p. 531. &c, Godwins Catal, ofBiſhops, p. 247. to 261, Fox Alts and Mo- thr 
NUMENtS, Py 214+ 223, 224, Mat, Weltm, anno 1191, qui 
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2, of ther Offices, Caſtles, Lanas, Privileges, Eſt ates at his plea - 

& ſure, and over -awing them with Troops of Horſe,Garriſons & ; 

pg New Governors ſet cyer and quartered inevery County, ard i! 
"Na with bis great Guards of arme4 horſe which he conitantly bl 


kept about his perſon, that Earl john the Kings brother, 
the Nobility, Pcelates and People, being no longer able 
to indure his exorbitant in{9lency, incollerable Pride, 
Opprefſions , Rapines, Exa&tions, and trar{ccnd-nt Ty- 


Us, 
_ rayny, raiſed great torces again(t him) to regulate his Ex+ 
fe- celſes, and bring him to Juliice» Whcrevpon he being 
Th ſomewhat terrified inthe 2. year of King Kichard the 1. 
_ Anno 1191, Earl Jobn, and the Biſhops , with the Pre- 
%. lates, Earls, ard Nobles of the Realm, atlembled in a kind 1'i8 
Tiig of Parliamentary Council, came to an agreement touch Hh 
IN» ivg the future ſettlement, teformation, Peace and Go- ' FLY 
er vermment of the Realm, and preventing all future tyran- tf 
et ry and oppreſſion ; which was drawn up in writing, pul- 8 
[2 liſhed, ſubſcribed and ſworn, to be 1nviolably oblerved - {LIT 
F both by the Earl J-bn and Chancellor , and by 14. other $111. 
its Earls and Barons on elih:er fide, One of the Articles of 
ris this Agreemert ( recorded at large by [h) Roger de Hove (h) Anal. | 
: , Le , Pars poſterior, 
Tis den ) was this : Conceſſtm eſt, quod Epiſcopi & Abbates, Co- , .,. on, 
n- mites & Barones, Vavaſores et liberi tenentes, non ad volunra- 702, : 
p- tem Juſticiarium vel Minifrorum Domint Regis ne terris &f t 
I. catallis ſuis drſſeifentny, (ed judicio Curiz dominf Regs, ' (HF 
ſecundum legitimas conſaetudines et Aſsffas Regnt 16 
ly tratabuntur , vel per mandatum domint Regis: ( a- {8 
ly oreeabie to Magna Charta,c. 29.) No foon.r had the 1% 
nd Chancellor raken his Oaih, but his forein torces he had A 
a privily ſent for ariving in England, he preſently violate "| 
1- It, and played the Tyrant worſe than b:fore , command- . [4 
d ing the Kings own Brother Geoffry, Archbiſhop of York, to | 
ty be apprehended at Dover inthe very Church, dragged our | 
1 violently in his Archiepiſcopal robes trom the Altar, and 
”m then thorough the dirty ireers in the fight ofall the peo- 
ple, whocried out after ihe Chancellors ſervants, who (i) Hoveden 
Jo thus abuſed him. (5) O ignavi' quare ita duciis illum Ieid. Mas Pa. 


quid mali fecit ? eArchiepiſcopns eſt, & Regus filins, Regiſ- ris piſt. Angl, 
Hh 2 | 


ae p, 160, 161, 
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que frater ; But they taking no notice of their clamors , 
carcyed him to Dover Ca#le. and there kept him Priloner, 
Lill he was thence releaſed by Earl Johns command. The 
Archbiſhop coming to London complained to Earl fohy, 
the Biſhops, end other Nobles of the injury done to him by 
the Chancellor : «t Cancellarins juri fFaret iv CHRI 4 RE. 
G1S ſuper in'nria illa,quam Arciiepiſcopo Eboracenhi fee. 
rat. et Hugont Lunelmenh Epiſcepo, Quod cuh 5pſe Can- 
cellzrius facere de die in diem diſtulit, Eodem tempore ad 
inſtantivm (,cmitis Johannis , Convenerant apud pontem de 
Loedone inter Radingum & Wyndleſhores, die Sabbathi 
p oxime poſt feſtum Santti Michaelis ad Colloquium MAG. 
NATES ANGLIA , de arduis & magnis Regis & regni 
negotiis trattaturi, The next day the Archbiſhop and Bi. 
ſhops who all came tothisParhiamentary Aſſembly )mce:- 
ing at Reading, excommunicated all thole who were ai- 
ding and afſencing to the impriſonment of the Archbi- 
ſhop: After which, . Comes Johannis , & Archiepiſcopus 
Rothomagenlie, & Epiſcopi & Principes Regni,, ſtatueru.t 
illi diem peremptorium apud Ridinges. eAd diem anten 
lum venerunt illus COMES Moretonii , & fere omnes 
E piſcopi & Comites + Barones Regni ; Et poſt diem peremp* 
torium moramn fecerunt ibi expett antes advemum Cancellari; : 
ſed ipſe menire noluity nec nuntium mittere, Deinde Comes 
Johannes et Epiſcopi,& Barones qui cum eo erart paraverunt 
ſe Londonias ire, wt i6;in Maj audientia Londinenfium 
fruerentur confilie, quid eis faciendum eſſet de Cancellario, qui 
ſic comurbav:rat regnum @ juri ſtare noluit, The Chan- 
cellor hereupon flying from windeſkores into the Tower 
of London for ſhelter : Comes Joh:nnes, & fere omnes Epiſ- 
copi, & Comites & BARONES Angliz , eadem die ( (cil, 
3. die poſt otFavas Santti Michaelis) intraverunt Londonia:: 
Et in craſtino prediftus Johannis frater Regis, & Archiepiſ- 
copus Rothomagenlis, & omnes Epiſcopi & Comites + Ba- 
rones ( & cives Londinenſes cum illis ) convenerunt m atrio 
Eccleſie Santti Pauli : ( where fitting cogether as in a 
Great Parliamentary Council and Court) po#t longos trac- 
tatus Ricardo regi fidelitatem juravernnt, Imprimis Comes 


Johannes 
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Johanni534cemde duo Archiep (cops, et omnet Epiſcopi,+ Juor- 
wot converiermnt Comes © Barones, Deinde die Jovis proxi. 


ry 1 mo h:ibitum eſt Colloquium tn Oriemali parte turris Londi . 10 
Ws nenlis ; preſertious "CM AGNATIBIS prediftis. Ac. . - 
ke cuſabant predittumCancellarium mmuliis, & precipue in ig. i 


juriis quas fecrt Domino Evoracenſi eA rchiepiſcopo , & Do- 


4 _ 9110 D unciment Epiſcopo, S$ocit autens predicli Cancel. 
_ larii, quos Rex aſſociaver at ll: in regimine regut, accuſ..ba it 
. cum in mulcis * diCent:s, quod ip e (pets! Hlorum confiliis om- 
oy nia negotrd Fog cum mpets, & voluntaria ai5poſitione facie- 
[G. bat, dychiepiſcopns vero Rothomagenſis, & Willielmus 
on Mareſcallus Cl omes ae Nrogoll, oſt enderunt Coram populo lte= 
; ras Domint Regs gillatas * Per quas Dominus Rex manda. | 
Dle vit a Meflana, quod ipfs aſſoctarentur Cancellariq in regimi- v 
" ne regnigut 6: Carcellarms fine illorum con{l o & aluorum aſ- ' #1 
Mi ſignarorum mibil de negou 0 regis, ac regnt tratt ar et, et ut Pp". (| 
_ dittus C ancell arias, / ipſe quodcungue u detrime: tum Reg:ii, 
__ vel /ine conſul o predictor 1m feciſſet, deponeretar, er loco 1llins 4 
2 inſttueretur Rothomag 'n11s Archiev:ſcopus, Plicun +rp0 « FORE 
- J-nni fr4rri R-2i5- omnibus Epiſcopis et Comitibug, "nA 
_ ef Baronibus Regnt ( ++ )uuges ) & 0.45 Lon do 114 
:. rum, ( winch Maiev Paris and others mention nor , | 
Hi bac only Hoveden, and th as andirore, 'petitorsand a7- 
x: provers of their Sentence ) quod Cancellarfusille depo- 
n neretur, [48 depoſuerunt cum, © loco lus mſtituerunct | 
1; Kochomagent! -N Archepiſe opum, qui nihil operari volut in f 
. regimine regni, niſt per voluntatem et aſſenſum Sociorum ſu « : 
- rum aſſugnatorum , & per Conſilium Baronum Scaccarii, 
, (6) Hugh de Nuvant Biſhop of { oventry in his Epiftle, de 
Dejectione Elienjis Epiſcopi Regis { ancellarii:"writes of him, (*) Hovece 7 
: that by reaſon of his 1ucollerable Tyranny and Oppreflion: P: 7922 793» y 


Per totam inſulam a Laicis publice proclamanur : Pereat ba K 
qu perdere cuncta feſfinat ; oppz{matur ne omneg opp2t- 
mat; and chen chu3 relates the marner and grognds of 
his rdevrivarion. Mare ergo habita Concilio cum omnt- 
bus fere Paguatibus Regnf, preſente Domino . Johanne 
fraire Regis, & Rothomagenu & Eboracenti Archiepiſco- 
pis Epiſcopis et pruſentibus Dugelmeub, Loudinenſhi, ,Win- 
tonen(:,, 
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conenii, bationici, Konenly Norwicerh, Lincolmenn, 
Herefordenſ, Meneventt, Co:cnirenht , factoque Confiltg 
coram vmni populs totb&s Civit. tit, preſen ion,” Juſis . ug 
Domini R epi: & approbant:bus, Conſilio unfverſo2um ta, 
taftar , ne talis ae catero in Kegno Angl.« aA Me ur, per 
guem Eccloſia Dei ad ignominiam, © populus ad inopram 
rat redactus :; ut enim caterd omictam, ipſe et garconss ſnl tos 
tum reg num exhauſer ant nec viro baltheut,,nec famine moni- 
le rem an{it, nec annulus nobili, nec quodlibet precioſum eatiam 
alicui Jadeo, Theſaurum quoque Regis exanmaverat pror 
(#5, ut in emnibus ſcriniis vel ſacellis nihil prater claves at 
zoto illo biennio poſſer inveniri. They likewiſe made him 
take a ſolemn Oath to deliver up all the Kings Caltles to 
them, and to give pledges topertormir , and baniſhed 
aim the realm, Deinde predicti Juftitiarii et omnes Epiſ. 
copi et Comites & Barones Angle m communi ſcripto manda- 
verunt Regi, qualiter Cancellarms ſwus regnum eAnglie, & 
theſanaros ſuos deſtruxerat y ot q«aliter ipſe per Commune 
Concſliam regnt ejectus eff, To 'which / ) Gaiie/mus 


Nota, 


* Hoveden, 
Pp. 708, 


(1) Rerum. 'Nab, zpenſis lubjoyns. © Tyranno igitur qui regnum cur- 
Anglicarum ,c haveraty propulſaro £PISCOPI & OPTIM ATES cum 


\ 4c. 18. JO H ANNE Londoniis congrggati, de regni ordinatio- 


©: ne tractare cxperunt, Er primo quidem ab omnibus 

«Regis Richards propter Chriftum pereginantis * fideli- 

«rate jorata, regni adminiftrationem Rothomagenſs Ar- 
* Omnes @chiepiſcopo DECRETO COMMUNI tradiderunt, 
__ « amotiſque Miniſtris tyrannicis, provinciarum regimen 

egn1 Cconye- (, . "a . . . "ur" 

nerunt in u- © Melivs ordinari volueran's Quibns atis, Aoglia in 
num, & jurg- © cunalis finibus ſuis pacem recepir, & decenri ſub novis 
yerunr fideli-« czpit reoribus moderamine gubernari : malis plurimis 
rarem & fi lele quz ſub tyranno pullulaveranr, atque viguerant, patiter 
—_— 4 « cum ipſo eliminatis, A happy Pub'ike change and Par- 
Regi Angliz, liamentary reformation worrhy one imication. 
& hxredi ſuo 
contra omnes homines, Roger de Hoveden, Anna], pars poſterior, page 7032, 
718. | | 
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In the (m1) year of our Lord 1193. Earl John conipi- (m) Roger df 


oveden, an- 
na", pars pc- 
ſterior,p. 724, 
I» : 734, 739. 
p.rour great {uns of moncy ro relea'e him, being then Mar, Weſtm. 
his priſoner, } and endeaiouring to get pollellion of the Mar.Paris,an- 
Realm of England, Anno 1194, « Venit 1n eA ng/ian " 


rirg with tte Frer:ch_Kirg to Ceprive king Ri: hard wis 
brother of his Crown, kingdom, ard Dominions, ſciling 
many of his Caltles beyond the Sear, ( vroterivg the En 


« Adam de S1n40 Edmundo clericus ec tamiliaris Comutts 
« Johannis, miiusabeo in Argliam cum lteris ad caltel- 
«ja ſta mumienda contra fratremſunm.” Who coming 
co the lodging of Hubert Archbiſhop of Camerbury, and 
baaſting much of the pro'perity ct his Lord, and what Ca- 
itles the French King had delivered tobun 5s he fate at 
dinver;co the great oftence of the Archbiſhop and others; 
thereupon after dinner, «A dim returning to his lodging 
in Loudon, « Major Lon:loniarum 10j.cit manns in erm, 
& & cenuit ; & cx;-it omnia brevia (ua, 11 quibus manda-» 
© tz Comitis Joharr & continebantur, & tradidir ex Can- 
«tnzrienf Archieviſcono, Qvi 1» craſtin+ conbocatfs 
"co2am eo Epiſcopis, Comittbus et Baronibus Regnf, 
oitengdil ELS HHETGS Come Io0Þ uns Mo cali tenet MN. 
« &(tatim per Commune Concilium Rexnf definftunx 
«ff, quod Comes Johannes dlicihrews de ommbus tE- 
« nementis ſuis in Anglia; & ut Calteila ſua o-fiderentur : 
« ( for zhs b:s Treaſon) & factum et 12, Eodem die 
« Hubertus Cantuarienhis Archiepticopus , Hugo Lincol - 
« ni-nlis , Recharans Londopienhs , Gitbertus Reffenis, 
« Godefridus Wintonientis, & Wigornicnlis & Her. for- 
« denſis Epiſcopi, & Henricus Exovienſis electus, & Ab- 
*. bates et Clerici multi Cantuaricyftz diceceleos' conve- 
« nerunt incapella Monachorum inftirmorum apud Welt - 
« monaſte rium, et {emtentiam anathematis tulerunt in 
«© Comitem Jobamnem, et inomnes fautores ejus et contt- 
«ljarios qui pzcem et regpum Regis Angliz-turbaverunc 
« vel enurbarent, pili relicta hoftilitate ad fatisfationem 
« renirent,” After which they appoin' ed what perions 
« ſhould befiege and reduce Earl Johns Caſtles, who v1- 


© ooroully executed their commands. King Richard ſoon 
| after: 


Oo 1192, & 
1193» 
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(2440) A. Plea forthe Lords; and Houſe of Peers. 
: atter betng evlarged rerurning into Exg/a-d, ſummoned a 
Great Parliamentary Conncil at N.ttinghams the procced- 
ings whereof againit Ear) Jbn ard others, are thus recor- 
en) Anmil, , "ded by (WJ Roger de — « Tricelima dic menlig 
pars poſterior, © Mare eria quaria ardus Rex Angle celebravir 
p.736-737- <©ptimcem CONC1LII SHI diem apud N.tingham ; cuj 
Seldens ritles « jnrerſuernnt, Alienor regina mater ejus, et Hubertys 
oe « Cantuarienſis Archiepiicopus, qui in dextris Regis ſe. 
Ee *& debat in Concilio illozet Ganfridus Eboracenfis Archie. 
= piſcopus, qui a finiliris ejus {edebar, et -Hygo Durel- 
<« men(is, et Hugo Lincolnienhis, et F liielmys Elienfisre. 
© ois Cancellariu:, er Willie/mns Herctordenfis, & Hey. 
&« cxs Wigornienhis, et Henr:cus Exonientis y et Joharnes 
©. Candidz Caſz Epiſcopi : Er Comes David trater Regis 
« Seotiz, & Hamelinus Comes de Warenna, & Ranu!fu; 
« Comes Celiriz , et Williel/mns Comes de Fetrreres, & 
© /illielmns Comes de Salisberia, & Rogers Biget, E0- 
© dem dic Rex diflerhvit Gyrardum de Canvilla de Caliel- 
«lo, & Vicecomitatu Lincolnienh, et Hagonem Bardulf 
« de Vicecomitatu Ebcracenſhis (ciriz,et de Callello Ebo- 
« raci et de Scardeburc, & de cuſtodia de Weltmerland 
««{ for their diſloyalty towaras him ) et omnja ſupradida 
&« qxipoluir venditioni, &c. Tricelima prima die mens 
« Mail, Rex Anglie celebravir ſecundum diem Concilii 
« (ni- in quo ipte petiir fibi fierf judiclum de Comite 
« Johanne frrre ſun, quod com: 1 hyelitatem fquam ci 
« \\.raverz: , Caftelia ſaga occupaverat. er rerras ſuas iran!- 
"« marinas Ec ci{marinas detituxerar, er fardus cum inimi- 
« co ſuo Rege Franciz contra eum inierat : Similiter & 
«de Hyugone de Nunant Coventrenſi Epiſcopo SIBI FIE- 
'« RI JUDICIUM poltulavir, qui ſecreti ſuit conſcium e- 
< um reliquerar, et Regi' Francie et Comuti 3Johanni 10s 
© micis ſuis adhzſerat, ombe malum in perviciem regpi 
« ſui machinans. ET JUDICATUM EST, quod Co- 
« mes fo)annes, et Epiicopus Coventrenſis citarentur , & 
« {| intra quadraginta dies non venerint; nec/juri fteterint, 
 « JTUDICAVERUNT COMITEM JOHANNEM DE- 
 « MERUISSE REGNUM, & Epiſcepum gy ces 
l ubjacere 
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© [ubjicere judicio Epiſcoporum, in eo, quod pic Epit- 
* copus erar, er JVDICIO. LAICORVM ineo, quod 
©-jple Vicecomes Regis exiiterat. Secunda die menſis 
« Aprilis Sabbato ce:evravic diem quartum,, & ultimum 
&© Concilit ſui, 1n.quo omnes, tam Cletici quam Laici qui 
© volebanc ſbi corqueri de Archiepiſc: Eboracen/i,fecerunt 
« queremonias mulcas de rapinis et ivjuſtis exacionibus : 
© t:d Archiepiſcopuz'Eboracex/is nallum eis dedit reſpon- 
« (um. Deinde per confilium et machinationem Cancel - 
« [arit*; ut dicicur') Girardas de Camvilla fnit retztus de 
« receptatione predonum, qui rapuerunt bopva MercatG- 
«rum euntivmad nundinas de Stanford: et abeo recel- 
« {erunt ad rapinam iilam faciendam, er de rapina illa re - 
« gierunt ad -eum,  Przterea appellaverunt eum DE 
« LASIONE REGLE MAJESTATIS, in'eo quod iple 
« ad yocationem Ju:ticiarium Regis , venire noluir, nec 
« Jari ſtare de predicta recepratione raptorum z neque 
«eos ad juflitiam regis producere: Sed reſpondit ; Se 
« eiſe hominem Comitis Johannis, et velle in curia ua 
6 juri llare, Praztereaappellaverunt eum, quod iple fuir 
Gzn v1ec adjutorio cum Comite Johanne er aliis inimicis 
© Regi3ad Caltella Regis de Notingham et de Tikehill ca- 
« riznda« Girardss vero de Camvilla negavit o:7n1a Cur 
« 05jiciebantur et ab 1ll1s,er 1111 dederunc vadivm de pro- 
« ſequendo, et Giraraus cedit vadium defendendo fe per 
« noum de liberis hominibus ſuis. ”” A clear evidence 

fthe form of proceedings inour Parliamentary Councils 
in that age againit -Iraytors and other, Ofenders tiere 
im-eached, accuſed inctiminal cauſes, and of the Lords 
antient undiſpurable right ro give judgment therein, hoth 
in caſe of Peers ( as Earl Jobn, the Biſhop of Chicheſter , 
and Archbiſhop of York then were) and in cale of Com - 
mon?re, Girard de Camvil (as Icake it) being ther no 
Peer or Baron of this Realm , but only a Servant to Earl 


John, though afrerwards 1n (o) King Johns reion I finde (0) Hovedett, 


'm numbred among the Barons, who were Wirnelles p g1x, 


to *howige and Oath of Allegiance made by william 


TT" Los ol ar} hf c £ 
King oi Scofi to King 7997. _ ;(p) Jon ſoon af er co (p) Mar Paris 


1 4 MINY p.169, 
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(242 \ A Ples for the Lords, and Houſe of Peers, 
mn 1g co his Brother King Kycnard, call laudeif down at 
h1s teet, and with many tears, conteſling his folly,ill coun. 
tel znd practices againit him. craved his pardon ; where. 
npon he received him into his favour, and preſently re- 
ſtored his lands which he had ſeiſea#nto his hands as forfeited 
by the Parliaments {ſentence denounced 2gainit him for 
his treaſon, 


CEE ee m_— 


(q) Mar Paris Th (q) Pope in the year 1208, having interdicted the 


|. |. y, : i Wu" 
—_ Avg! P- whole Realm of Englund, King bz thcreupon ſearing 


dens Tiles ofthat he would likewiie excommunicate him and abſolie 

Honor,part.2.1js Nobles from their Allegiance to him; to preſerie hig 

Fe5. P+797+, royalties, ſent a Company of armed Soldiers to all the Pg. 

tevt Nobles of the Realm, ard eſpecially to thoſe be ſuſpefted, 

* See Clauſ exacting 7 Hoftages from them, thet ſo if they ſhould after- 

7 H. 3.1. 8. wards be ab(olved from their allegiance, he might reduce them 

— axe obedience, Mavy ſubmitted to the Kings commands, 

of Wales ſum.and delivered ſome their Sons , others their Nephews, 

moned to pur2thers their Kinſmen for hoſtzges to the Melerpgers, Why 

in their Sonsar Jalt coming to William de Brauſe a Noble man, and re. 

enfoog ay quiring pledy:s from him as they had done from others, 

5 found a repulſe,. For Matilda his wife out of a womaniſh 

procaciy , taking the word our of her hasbands month, 

an{weried the Meſſengers: / will not deliver my children 

into the hands of your Ld King John, becauſe he moſt diſ. 

konourably flew his Nephew Arthur, whom he onght to have 

honourably kept and preſerved. V/hich her Husband hear- 

ing, rebuked her, ſaying ; That ſhe had Spoken like one of the 

fooliſh women againſt our Lerdihe Kirg ; for if I bave of- 

fended him in any thing, 1 am and will be ready to ar(wer 

my Lord, and that without hoftages, SECUNDUCAI JU- 

DIC) M (URIA SlSAE ET BARONUM PA. 

RIU YU MEORUM afſignato die 3 loco, The Ba- 

rons in that age being to be judged and tried only by 

their Peers, and chat 1n the Kings Court of Parliament, 

(r) Mar, Pa- for any offences againſt the King ; not by the Commons or 
115,P.379+371.any inferiour perions. : 

372.10 394% Intheyear of Chrilt 1233. (r) King Henry the 3. re- 


. Weſtm, . . 
_ 33 p ws moying molt of his Eg liſh great Officers and ay 


A Plea for the Lords, and Houſe of Peers, 


from his Cuurt, and placing Porctosines and Aliens in 

their room's by whole Courſe, he was wholly ſw yed & 

miſguided ( elpectally by Peter a+ Riwallis) © qui homi« 

« ne« «A ng(ie narurale*, & Nobiles tots viribus oppzt- 

« mebant , p2odito2es eos vocabant , quos etiam de pzo« 

bs dittone apud Regem accuſabant, L JELLUTOT i3i4s Eun, 
«© am {uorum KeXwTIS cuntodias cum ,ec19us pat: 11 & j1dj- 
« cjis commiſit. Quid plura ? Judicia commituntur in- 

« juſtic, leges exlegibus, jullicia injuriolts. Et cum NO- 
« BILES de regno, & inregno de opyretiionibns Gibi 1rro+ 

«o1tIS 3 coram Rege cau'am deponerent , Petro Epiſcopo 
«. 1mpediente , non fuit quiets julittlam exhiberer, &c, 
© Cumque his & conſimi.ibus injuries RICHARDUS 
« COMES, regent MARESCHALLUS, videret tam NO- 
« BILES quam 1gnohiles oporimere, & mra reoni yenicng 
« deponere, 3elo juſkitiz pzovocatus , aſſociatis ſibf qut- 
* busdam Pagnatibus ad Regem, {audacter acceſsit , 

« increpans eum audientibus multls, quod per pravum 
« Corf111wm ad+ ocarat extraneos Pi:tavienle , no. preilt» 
© onem r. gl» & hominum ſuorum de regno nacuralii.m , 
« LEGUM FARITER AC LIRERTATUM, Unde Re- 
« oem humiliter rogabat , ut tales excellus corrigere fe- 
« ({tinarer, per quos Coronz ſux & regnl (ui ſubvertio im- 
© minebat. Athrmabat inſuper , quod & hoc emenJarc 
« dittugerer, IPSE ET CATERI DE REGNO MAG- 
«NATES, tamdiu fe-ab iphus conhiiio ſubtraherent , 
« quamdiu alienigenarum conſortio frueretur: Ad hc 
« autem reſpondens P«rrms Wintonien/ts Epiicopus , Cixic , 
«quod bene licuic Domino Regi extraneos quo'curque 
« yellet vocare ad detenionem Regni ſui & Corone , & 
« etzam tot & tales, qui polſent homines ſuos ſuperbos & 
<rebelles ad debicum compellere famularum. Comes 
1ero Mareſchallus z & czteri MAGNATES perturbat! 
« a Curiarecedentes , cum alind non poterant habere re- 
« ſponfum , firmiter promiſerunt ad invicem, quo pro 
© hac cauſa, quz omnes targebat y u{que-ad divifionem 
« corporis & anime , viriliter dec: r arent, After which 
the King with the Biſhops advice hilipg all Eng/and with 
Ii 2 PoiRto- 


ta 


th. Alli. a tet. 
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A Plea forthe Loras, and H ouſe of Peers, 


* Of the 
Lords who 
appeared, 


Poictovines newly called over; and being wholly guard- 
ed, counlelicd, (wayed by them, out of hatred and con- 
tempt tothe Engliſh Nation: «Rex mithig lireris: js, 
« vocavir OMnes de reano Comites ct Barones ad col. 
« logufum z Vt venirew apc Oxoniam , 49 tenim Sancti 
« 7-14-445 , (ed fpſtnoluerunt ad ejus manvatum vent 
*re, tum proprer initdias ailepigenaruimn z tn propice 
Inaignationem quam conciferant adverius Regem , qui 
« exirant os ad eorundem Baronum vocavit comempiumn, 
*. Ercum hoc Regi per nnncios iolennes deninciailent, 
<. 1r2rus eft venemenrer & judictaliter juſgit diffinire,quo 
© o2dine debeat eog compellere ad ſuam Curiam ( the 
© Parliament )conventire : Tunc decretum eft per *judict 
«© um , ut ſecundo et tertio vocentur a Rege, uc ; rovec 
© {1 VEDITE VE (IN » \Elnon, Slgniticaviter,o rex MAG- 
& NATILZHS memoratis y nt venirent apud Weſtmonaſt,« 
« 7149 quinto Idus, Jlii, AD COLLOQUIUM, & thi 
& per £orum conliltum emendaret, q uicquid de jure no» 
<< verat corrigendum. Sedcum 2uaiilent Magnates pre - 
©/a'!1, quod paulatim applicuernune in regno predones 
< multi cumequis &.armis a Rege invicati; cum nullum 
© pacis viditient veltioium, {ulpeRtas.habemes Pictaven- 
&. fnm 1innatas verſutias , ſuperſederunt ad di:m hbi ita- 
© (ucum venire; denynciantes Regt per nuncios folen» 
nes, qQuateaus omnt dilatione remota, Ejicerer Pet un 
© //.ntozienſem Epilcopum , & cxteros Pictavenles de Cu- 
«ria ſva: Sin anrem noller, 1p omnes De communi 
_ © Concilio totius reqni ipſum cum iniquis Conſiliariis 
<« ſuts a regno depelierent , ef de novo Rege creando 
* contractarent. ti15 1ta octils, R:x animo Cconttelnatus 
& cit yechcmenter, et ejus Curia Lota , vultum cvemitten» 
Cres, & non mediocriier metuentes, ne fiet error f1/1 
© patris errore deteti”ry quem homines ſui de fatjigih 
© regnt deponere {atagentes y ad il\ud nomen + quod et 
*. per quoddam prafagium datum elt, {cilicer Johannes 
6 Extozris, fere derruſerunt : Tunc Perrus tpucopus 
« Contiium Regi dedic, ut arma moveret contra rebel- 
« les homines ſuos , & Caltella eorum & terras TE 
& 1:DUsS 


A Plea for the Lords, and Houſe of Peers. 


© .O—— - - # =” Y " 
« pus. conterret » qui regtum Apgliz a [vis proditoribug 
« tyuercnture. The King tollowing his evil counſe], ſpoil- 
ed Gilbert Baſſet a Nobleman of a Mannor given kim by 
King John, and when he demandcd reli1:it1on of it, cal- 
led him Traytor, :nd threatned to harg him vnlelle he 
departed his Court; he al/o imoriſoned Sir Ric Sward and 
ſulce&ing All the other Nobles and G2eat men of the 
Realm, ceuznged hottayes trom thent,/igrif ging ro 1hew 
all by 11s Letlys.s', that before the Calends of Auguſt they 
ſhuld preſenf#2 him ſo many and ſuch hoftages ; wherewiilh 
they might remove all ((pition of jealou ſie ont of his mixd, 
Cumque Comites ac Barones Angliz i »-4g-0 11/i;ie 
appar-t's Londontas tenderent , A D COLLOQUIUM 
Calend, Awguſti ſibs pre fixum , the Earl Marſhal being 
informed by his Silter /ſabel, as he was going thither 
that ther were ambuſhes jaid co take him by his enemies, 
to preſent himto the King and Biſhop of Wincheſter, ho 
would impriſon an | deal with him as they had done with 
Hubert Earl of Kent ; he thereupon departed in the niche 
and polted into Wales toavoid the danger. © Venerunc 
«antem AD COLLOQU/KM rradicum , Comes Ce- 
« tie, Comes Lincolnie , Com:s de Ferrarizs , & Comes 
« Richardus Frater Regi*, cymaliis Comitihns & Barn» 
« nihve multis . ſed nihil tbiactum fult p2opter abſent. 
« am Comitis Mareſchallt, et Gilebertt Baſſet, et quo- 
<randam aliozum abſentium Pagnatum ( be Loros c.- 
fufing ro a&, tit, or grant any thing to the king whites 
the e eminent Members were ablenc, and their Houſe 
no: full.) Unde Rex per Confllinm Epiſcopi Wintortenſts 
& Stephani d: Segrave tecit 1nvicari per literas omnes de 
« reeno Magnates, qui hbi ad militare ſervicium rene- 
« hancur, ut 1enirentapud Gloverniam cun equis & atr- 
« mis die Dominica ante. Afſumprionem beate Marie, 
« Sed Richardus Mareſchalls , & alii mui:1 qui fucronc 
< conſxderati , cum venire nolviſſenc ad diem ſtaturum , 
« fecit Rex, ac i p2oditozes efſent , villas corum con- 
« cremari, parcos & vivaria eorum delirnere, caltella ob- 


&.fidione vallare ; the King owtlawing then of Treaſon: 
Where- 
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* Mar, Patis , 
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tween the Kings party and Poicovines, & the Earl Mar. 
(hal and his Contederates for near two years ſpace, 
Anuo 1234. Rex Anglorum venit ad COLLOQU?!; 
UM apud Weiimonafierium 1n Purificatione beatz Mz- 
riz , in quo quoſdam Epiſcopos & maxime Alexandrum Ce. 
firenſem Epilcopum , graviter increpavit de nimia familia, 
r.tate Comicis Mareichalli , & quod ipſuns 4 regni ſolio de. 
pellere nitebantur., Epiicopus autem 1lle, Pontihcalibyg 
indutu' .,cum zalia (ib1 objeQta cognoviilet, necnon quoſ- 
dam qui Keg lugceſſerant exalperando; Epiſcopos fouen- 
res partes Mareſchalli , velle alium Regems erigere, commetus 
eſt vehementer. Excommunicavit iguur m continents onnes 
g#i comra Regem iniquitatens hujuſmodi ſceleris cogitaban , 
vel ſuper Epiſcopos , qui omnino de ſalute & honore regis ſolli- 
citabauttr » malitioſe talia imponebant, Et fic maniteliara 
Epiſcoporum ac probata ipnocentia » confulis diſcordix 
ſeminatoribus , filuic legiſta ( Rogerns de Cantels ) ab a- 
nathemate ur videbatur, non immunis. Sic igitur in- 
rervenientibus Epiſcopis , qui aderant , Pacificatus ell 
Alexander (eſtrenſis Epiſcopus » & quievit ſpiricus i'liug 
pimis ante amaſicatus. ' Aﬀuit quidem hinc COLL0- 
QUIO Magilter /Edmwndaes Cantwarienis Eleus, cum 
multis Epiſcopis ſuffraganeis , qui omnes Regis, & Reg- 
ni deſolationi condolenter, venerrn” ad Regzm, & quaſi 
unocorde » animo et ore dixerunt : *«*Domine Rex, dic's 
© mus vobis in Domino, ut fideles veltri , quod confiliu n 
« quod nunc habetis, & quo utimini non eſt ſanum nec 
« ſecurum, ſed crudele & periculoſum vobis et regno 4»- 
« olie Petri videlicer Wintonien/is Epiſcopi, & Petri dt 
« Rivallis , & complicium ſuorum. Imprimis,quia gen- 
« tem eAnglicaram odio hab:nt & contemnunt , vocan- 
«res eos proditores, & facientes omnes fic vocari, & 
« ayertentes animum veſtram ab amore gentis velirz , & 
<« corda noltra , & gentis velirz a vobis; quod apparet 
«in Mareſchallo, qui melior homo eſt rerrz veſtrz , 
© quem per mendacia incerſeminata a vobis elongante 
« peryerterune. Et per hoc idem conlilium, ſcilicer per 
« d16hum 
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de- « dictum Epilcopum y amibr Pater veſter Rex Johannes , 
Lar- « primo corda gentis ſuz , deinde Normanniam , polt a- 
«]jas terras , & in fin2 totum theſaurum exhaufir, & fere 
ls « Dominium A-glie , & nunquam poltea pacem habuir, 
Mas « Per idem corfiizum temporibus noltris , turbatum fuic 
az « regnumy & venit interdium ; er denique factum elt 
{78 « reznum triburarium , et princeps provinciarum fans 
ae «elt, proh do!or ignobilibus ſub rributo, ec inita guerra 
bus © er diu protelara, morruus ell pater veſter quaſi 2xtorris , 
Ole « nec in pace regni vel animi, et hc mortem per <0: ad- 
n+ «modum ircurcic periculoſam. Per idem confilium 
us «contra vos Gdetenitum fuir Caltelium de Bedeford , ubi 
nes « multum theſaurum, et ſtrenuos homines perdiditti : | 
"t © ob quam cauſam interim Rupe!liam in 1gnominiam to- | 
ti. « 154s regni ui amililti, Item perturbatio nunc immi- 
Ita « nens tcoti regno periculoſa, per eorum confilium int+ 
iz «quum accidit y quia fi per juticiam et refum yudict» | 
a- « gm terrz tractati fviſſenr, homines velit1, non event 'er 14 
n- « i{a ; erturbatio, et haberetis tc rras veliras non deliru- | 
elt « as, et theſavrum inexhauflum. Irem in fide dicimus , 
us « qua vobls 2ſt:iogimur obligatt, quod conſilium veſtrum 
J- «non eſt pacis , (ed percmbationis terrzs q 11a fic creſce- — 
m «re volunr, qui per pacem non poſi unt , {cilicet per reg* yu 
go © ni perturbationem, et aliorum exhzredationem. Item, 
alt « quia Caltra vefira , er forti:udinem veſtram habent. in Wt || 
a « manu ſua, quaſrde yente veltra difhd:re debeatis. 1- 
n «remquia \caccarium veltrum , et omnes culto 14s et 
ec © eſchaetas maximas habent in poreltate ſua » placer ralis I 
y- «expecatio, et quomodo vobis reſpondebunr in fine , 
at © ut credimus comprobabis. Item, quia nifi per Ggillum 
N - « vefirum, vel prxceptum fine byillo Perrs de Rivallis , ti} 
J”- © vix aliquod magnum nego!1um fit 11 regno , quali wos if 
y © proRege non haberent, Item, per iden conhilium na- | 
ad @ turales homines de-regno veſiro d: curia veſtra expulf 
't « ſunt : unde timendum eft ram de vobis quam de regno, 
', © cum yideamini magis eſſe in eorum poteſtate , quam 
's < 1phi in veſtra ficut per plurima conltat exempla, Item , 
'r «quia pnellam de Britannia, et. ſororem yellram habent 
n F 1n: 
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« jn potetate,et allas plures ruellas nobiles,et alias mu- 
« eres nubiles, cum wardis er mariragiis quas dant ſuis, 
©: et 61]parabat'.. Irem, quia legem terrz juratam et 
© confirmatam ; atque per 'excommuntcationemt co2ro- 
« bozatam, pariter et juſtitiam confundunt et perver- 
taunt , uv..c iymendum ei , ne (ot excommunicail, & 
* voseiscommunicando. Itemz.quit non oblervant alt* 
« cu promiſlionem , fidem, vel juramencum., vel ſcriptu- 
© rx munimentum; -nec timent excommunicationem, Un- 
«ge qu1 a veritate receſſetuncyſugr deſperati , ut! qui in 
& timore remanent difhidentes. Hee autem fideliter vor 
bis dicimus , er coram Deo et hominibus conſulimus ro- 
gamus et movemug., uttale conhlipm-amoveatis a vobis, 
et licuc eſto aliis regvis conſuerudo, regnum velirum 
tracetis per fideles homines -veltros er jnratos de regno 
veliro, Deruncolimus enim wobis im -weritate , quod zi 
izfra breve terspus iſt@ correxeritis, in was, @ in omnes 
alios contradittorgs , per cenſuram eccleſiaſticam proceden. ws, 
wihil niſi conſecrgtionem venerabilis Patris noſtri elf; Can+ 
tuariepſis expetFanter, Er his ita dictis, Rex humiliter 
pottnlavit inducias, dicens , ſe non-poſſe ita ſabiio conſilium 
ſunm amovere , donec de theſauro ſus lis commiſſo , raiio- 
cimumandiſſet, » Et fic folutum ett COKLO QUITL I, re- 
cedentibuz cunRis cum fiducia concordhe celericer ob 1- 
nende. | | WE 

- (5) On the 5 of April following »: Convenernunt ad COL 
LOQUIK M apud-Weftmonaſt. REX CHM COMMITI- 
BUSET BAKONIBUS, & eArchiepiſcopus nuper conſe* 
cratus, curn (tis ſuſfraganeis » ut regno perturbato ſal 
bziter pzoviderent : eA rchiep:[copms quidem conjuntt 1s jib) 
Epiſcopis , ac caterss qui azerant Prelatis , oftendit ci conſils- 
um ſuum & Epiſcoporum., ſuper deſolatiqne regui , & peri- 
culo imminenti, replicando ſupiaſcripte incommoda, in (OL: 
LOQHIO ſuperius babyto fibi expreſſas. Denunciavit| erm 
ipf expreſſe, quod mſocelerius errorem dimitteret., & cu 
fidelibus regoel uirpacifice companeres y ipſe in continents cu 
omnibis qui aderant Prelatis, WNIRSUM REGEM-SEN- 
TENTIAM FERRET ENCONCATEONTC 
TS * of 
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omnes alios hujus pacis comradittores.&t concordie perverſores, 
« Rexautem pius audiens confilium Przlacorum, humili- 
« ter reſpond, quod confiliis eornm in omnibus obcem- 
« peraret : unde polt dies paucor, intelligens proprinm 
« errorem, Fenitentia ductus, yrecepit Petro Wintoni- 
c: en Epiſcopoy ut*pergens ad Epilcopatum ſuum, curis 
« intenderet animarum, er de cxteris Regiis negotiis ne- 
« quaquam interefler. Petro etiam de R;vallis immura« 
« bilicer juſfir, cujus Anglia coca dilpenſationibus ſubja* 
« cebar, ut redditis fibi Caltellis ſuis, & ratiocinium de 
«theſauris incontinenti redderet, et a Curia recederet ; 
« affirmans cum juramento, quod nif beneficiatus et in 
« ſoxtem clericorum eller admiſſus fpſe ef ambos-oculog 
« etnere faceret. Pictavienſes inſuper omnes tam de Cu- 
« ria (ua, quam de caltrorum prefidiis expellens, 'remific 
« in patriam ſuam » precipiens ur ultra faciem ſuam non 
« yiderent, Er ſic Rex dimiſhs iniquis Confiliariis ſuis, 
« re1ocavit ad obſequium-ſuum naturales homines de reg - 
« no ſu, ſubjiciens fe confilio Archiepiſcopi et Epiſcopo- 
« rum) per quos ſperabat regnum perturbatum , ad fiatum 
« proſperum revocare.” Soon after the King (as appears 
by Clawſ. 18 H. 3.me19.) by the advice and judgement of 
the Archbiſhops, Biſhops , Earls, Barons, and other his 
Great men inthe Parl. at Gloncefter, reveried and nul- 
led all the Qutlawries againlt Haber: Earl of Kent , Ralph 
Baſſet, and other adherencs to the Earl Marſhal, eo quod in- 
juſt, et contra legem terre in eos fuerant promulgata, (which 
he cauſed-the Sherifs publikely ro-proclame ;) recalled 
Hugh de Bur go Earl of Kent, Gilbert Baſſet, S e Richard 
Sward, whom he had formerly baniſhed, impriſoned, in+ 
jured, * cum omnibus qui cum eiset proeis in exilium 
« fyerunc pulfi ;-in gratiam ſuam plenam et non iam re- 
« yocavity Et cis in ofculo pacis receptis reddidit om- 
« nia jura ſua, IN COLLOQVIO 5to Calend Juni; 
admitting ( in this Parliament ) the ſaid Hubert , Gilbert, 
and Sward,to be his domeſi ick {ervants and familiar coun- 
ſellors :-** cunc demum intelligens, quod primum fuerac 
C {eduug altutia conbliatoii,ln che mean time RE Afar- 
2 7 ſhal 
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[al being Lreachicroutly lain 10 Jreland , by a Leciec tenc 
hence from the Kings 11] Covnie!lors rnder the Kino 
Seal ; hereupon , © in codem Collognufo, «/f4»»»4; 
« Cart, Archiepilcopus tecit recicatti exempiar tirerarnm, 
<« de proditione Richardo Corriti prepar:is CO2aM Rege 
« et unverſo Conventu Cpiſcopozum , Comitum pariter 
** ac Baronum qut affuerunt, quz 2 Coptiiiariy revis 
« mitiz tuerunt aa Magnates in H;b:rxia, Unde Rex 1p. 
« ſeet alii omnes qui eas audierant, admodum ſunt con- 
« tri, & u{que ad Jachrymarum compunRi ſunt eftu(i- 
< onem. Rex autemconteſſu; elit 1n vericate, quod com- 
« rulſus ab Epiſcopo #inorier/ et Petro de Rivallis & alii; 
«. Conhiljatiis ſuis, juſſit fgillum ſunm apponi in quibn!- 
« dam !iteris bi xrzſentatis, ſed tenorem eorum te nun+ 
« quam audifle cum juramento afftirmavit. Ad hoc re. 
« ſponium Archiepiicopus dixir, Scruramins Rex conſricn- 
« tiam veſtr em, quia omnes illi qui literas illas mitti procura- 
© wverunt, et hujus proditionis conſcit fuerunt, rei ſunt de morit 
6 Mareſcalli,. ac ſt illum propriis manibus occidiſſent, Tunc 
« Rex, HABITO CONSILIO,, tecirt vocari per literas 
« Epiſcopum Wintonienſem, Petrum de Rivallir, Stephanum 
« de Segrave; Ct Robertum de Paſſeleve, ut venirent ad fe+ 
« um Santi Johannis , ratiocinium redditurs de theſauris 
« (4js receptis pariter & expenſis, ſed et de (gills ſuo quod mae 
« le trralt averant, ipſo penitys ignorante, mardavit ut tunc ve* 
« :ireut RESPONSURI ET JURI PARITURI. Sed 
© 1111 propriasconicientias habentes ſuſpeRas in omnibus, 
« ex una parte Regem, ex altera fratres et amicos metue- 
*- bant- Mareſcall1, cujus necem procuraſſe videbantur, 
« Unde ad pacem Eccleſiz confugients, Epiicopus et Pe- 
© er45 de Rivallis in Eccleſia Cathedrali apud wintoniar 
«latirabant, 4 conſpe&u hominum ſefe pevitus ſubtra- 
©hentes, Stephanus vero de Segrave in Eccieſha Sandtz 
© Marie in Abbatia Canenicorum apud Legeceſtriam 
« delicnity et qui jrins aclericatn ad militiam per arco- 
« oantiam con{ug2zrat, ad clericatus officium reverius, cor 
*ronam quam reliquerat} inconſulto Epiſcopo revocavit. 
<« Rober tus quoque Paſſelexe ad latibulum divercit incog- 
Diu 
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* n1CUINy &ce Sed rEvela ad Novunm templum , 12 infir- 
* mum fimulans, inquodam tecretocelatus cellario la. 
« titavat , more te:tus lepoiino. Tandem SAfEdm:idus 
© Cant, Epiicopus, impeiravita Rege, ut ſul flyo con» 
©. duct jpttus ec Epiſcoporum poiuunt ad view ceriun co. 
«ram 1ilo yenire, ut omnis In regno di.!entionis occalio 
« ſopiretur, Statuir igicur 1llts diem Rex pridie 1dys 
« Juli apud weſtmanaſterinm, ubi ſub pro: eden: Archi - 
« epiſcopt et Epiſcoporum ad Regis przſentiam ſunt pro 
* dui. Petrus de Ryjvallis primus in caulam vocatur, 
© 2pparuit coram Rege in habitu clericali, cum ronſur? ec 
« Jaca corona , Reoemque reverenter {alut2vit enum Ju: 
- iclariis ſuis in Banco ſedenfem, Quam Rex toro 
« retpiclens oculo, © PRODITOR inquiry per iniquam 
© confulinm tuum, ſigillum meum ignorans appoſut literis de 
< proditione Comitis Mareſchalli, Per tuum etiam pravum 
© conſulinm, ipſum et alios de regno meo homies naturales e! 
* eorum animos a me pariter, © amorem avertl, Per pra- 
. puns etiam con/tlinm tum et complicum tworum, puerram 
& contra illos movi, in jatturam irreſtauribilem, et regni op 
*. probrium, per quam guerram theſaurum meum et vitan 
* multorum illuſtriums ſimul et honorem menm ami/i lamen- 
* rabiliter, Exigit igitur Rex preterea ratiocixium ae theſaus 
© 70 ſuo et cuſtodia puerorum nobiliunz et eſcheatarum cun 
« aliis provemtibus myltis, que ad Coronam [pett abant, Cum- 
« que hxc et alia mHtlta Rex ab eo ſub proditionis nomine 
*exigilſet; nihil omnino de objeRtis bt criminibus ne- 
«oavit, ſed coram Rege in terram corruens, yer hc ver= 
« ba ejus miſericordiam imploravit, Domine Rex, 1n- 
« quit , n#tritus ſum 4 vobis & in bonis temporalibus dives 
© fuctns ; ne confundes hominem quem creaſti, ſed concede 
«© ſalkem temp#s deliberands, ut de rebus exattis, comp:tenter 
« vobis valeam reddere rationem. Cui Rex: Mittam te i: 
* Twrrins Londinenſem ut ibi deliberes donec mihi ſatisfacias 
«© previa ratione, Ad hxc Pertrus, Domine , Clericus ſum, 
« nec debeo incarcerari, vel ſub Laicorum cuſtodia deputari. 
« Reipondit Rex : Te ut laicum hactenns geſſifti, 4a te agi- 
* ur #t Laico , cui meum commiſs theſaurum\, exigo. Ve- 
Kk2 rnntamen 
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« runtamen ecce proſens eſt eArchiepiſcopus , qui ſiprote fi. 
« dejwbere voluerit ; tradam te ill, ut mini [atisfatiat dg 
<« exatlionibus ſupradictis, Adquodcumbiluitſer Archie. 
& piſcopus, miſit Rex predicium Petrum tn Turrim memo« 
© ratam, accipiens in manus ſuas omnes laicas poſſeſſiones e- 
© Jus, quia ſub habity clericals laica erat indutus, peſtans ane . 
« {{cinm ad lambare, quod clericum non decebat, Et tune 
© Petrus flevit amare, ſcilicet insrediens naciculum , du. 
«cendus ad turrim ſupraditam. Fuir autem in ea die 
« Jovis, et ſcquenti die Veneris. Et tunc ab Archiepi(- 
©: cofo liberatus, apud Wmtoniam perdufus elt , et in ec- 
< cleſia di niſſus cathedrali. | 
« Apparuit autem eadem die iv'Regis przſentia Stephas 
« phanus de Segrave, veniens ſub proteione Archiepiſco- 
< p1, de rebus hibi impofitis reſfgonſurus, Qui cum Raret 
« yJudicio Juri paricurus ; increpavit enm Rex ſub no- 
& mine nequiſſimi proditoris, de domnibus articulis de quibus 
&« increpavecat Petrum de Rivallis ; hoc etiam adjiciens , 
6 quoa conſilium deder at er ut Hubertum de Burgo ab off 
© cio Juſticiarii amoveret, incarceraret, patibulo ſuSpende- 
«@ ret, & Nobites de regno exilio relegaret, Cumque hxc 
« & alia multa ei impoſuiſlet fAagitia, exegit ab eg ratioci- 
© a3 de officio Juſt iciarii, quod ſub eo miniſtraverat poſt Hu- 
« bertum de. Burgo, de rebus receptis pariter et expenſir, 
* Super his autem Archiepilcopus et Epiſcopt impetra- 
© yerunt 1nducias a Rege uſque ad feflum $S. 2fichaelis, nt 
« deliberandi tempns haberer. De pravis quoque conl;- 
&« 111s 1b1 impuratis, alios altiores eo, medios ſcilicet intcr 
© Regem er eum.quibus neceſie habuit immediate retpor- 
*. dere, utpote Walter um Carleolenſem & Petrum de Rivals 
« i; non me redarguat, Er fic dealiis umbonem faciens 
« recefiir, in alios crimen retorquendo. Er fic abicondic 
©{e icerum Rober:ns Paſſelene,. The King made Hugh d? 
Pateſpuile, an honeſt and faithfull man chief Jullice of 
England , much againk his willy in Paſſelewes place, . And 
at the Archbiſhops requeſt, in the ſame Parliament, reltc- 
red co Gilbert, Brother and heir to murdered Richard Ear! 
Marſtal, all his inheritance both.in Evglard and _—_ 
recelve 
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received his homage, knighted, and gave himthe rod of 
his Marſhals Court, as the manner is, co hold that office 
as well and freely as his anceſtors enjoyed ic. And fo this 
Civil warr and Combultion between the Kipg and his 
Nobles was fully reconclied, 

I have tranſcribed this Hiſtory, and theſe Parliamen- 
tary proceedings at large out of Marchew Paris, Firſt, to 
mavife(t the Gallantry, Courage, Zeal , Vigilancy , Una- 
nimiry of our Nobles, Lords, Barons, an i Prelates in thac 
ace, in oppoling,reprehending the King himlelf to his face, 
and threatning to depoſe and excommunicate him , both 
inand our of Parliament, for entercaining foreigners and 
ill counſellors about him; negleRing, hating, baniſhing 
his own Nobles and natural Subjects asTraytors,withouc 
any juſt cauſe or legal trial, and ſubterting y confounding 
their Lawes, Liberties, Jultice, &, 21v,To manite(t the 
proceedings, impeachments in theſe Parliaments again(t 
the Earls and Nobles refuſing to appear at theie Par- 


fi- lizments upon the. Kings three ſucceflive Writs of Sum= 

ate mons ; his outlawing them of high Treaſon, and ſpoiling, 

XC burning , ſeifivg their houſes, Lands thereupon, being 

Cle adjadeed by the Lords in Parliament;to he illegal and at- 

oy terwar.'s reverſed as nnju}# and againit the Law, Claul.18 

fr, H. 3.M-1G. 3ly, To manifeſt, that the Lords in Parlias 

a- ment would not aR any thing in the ablence of theſe emi- 

is pent Lords refuling to appear. 4ly, To evidence the Sen- 

* rence and Juſtice of the King and Lords, againii theſe 1!l 

2 Counſellors, Aliens and Traytors to the Publique y whom 

[- they cauſed to be removed from the King, Court , King- 

o_ dom, put from their publike Trults and Officer, called to 

ns an account y publikely arraigned before the King himſeit 

js and his Juſtices ; by whom they were impriſoned, their 

as lands confiſcated » and berter Counlellors of State and 

of Judges pur into their places, 

nd * Anno 1240, Accuſatus eſt graviter Comes Cantiz « Mar, Weſt; 
Ca Hubertus de Burgo (OR ACM REGE ET CURUA p. 153i 
7 TOT A Londen: ubi poſt multas diſceptationes , ut ira- 

d, «cundia Regis, quz immoderate pimis copira ipſum 


<q excanduerat 
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qa LAnMat Quicicerets AUJUDICATUM ESI, 7; 
quarnr Caſtra ſua Chariſſima {, icilicet Blancum Caftrum , 
Groſmunt,Scexefrithz, & H aetfeild ) Domino Regi reſigna« 
ret » #6 catera ſibi cum Regis benevoleniia in pace rema- 
nerents x 

(x) Mat.Patis (x eMzvo 1258, The Nobles complained in Parlia- 
P. 935, mnnt of the Kings advancivg his halt Brothers , who 
were aliens, ſwaying all things, and impoveriſhing the 

Realm, and of their 1ntollerable pride , inſolency y and 

1yjuries; and the Earl of Leiceſter particularly complain- 

ed to the Parliament of /Yi{liam de Valentia ; i20n ramen 

| Regs ſed univer/itati precordialiter eft conqueſts, exigens m- 

(y) Mar,Paris [2 a;rer ſibs juztitiams adbiberi, The (5) fame year the 
F Weſtin, Great men and Nobles of the Land, Videntes Regnuns nn 
p.277,278, dique deſolatum , tum exatiiombus & tallagiis tam Curie 
Romanz quam Regis, quam ctiam alienigenarum , & pre- 

cipue Pitt avenſium elatione preſumptnoſa , f..vore regio in 

regis niminum 11 (ubl.me proveit a ; tantas in Angliz Domi- 

nationes /ibi uſurpantium © magifteria,oſt Pentecoften apud 

Oxon. COLLOQUIUM GENERALE CELEBRAVE- 

RUNT (being ſummoned to this Parliament by the Kings 

Writ ) {xper hiis, necnon & ſtatus regni melioratione efficaci- 

ter &f exquiſue rraltaturi, Quo nos ſine armis & equis el; 

Hſimis muniti yenerunt » ut t Rex & alienigene ſuis pro- 

viſionibus, & ſtatus ſponte contemnerent aſſentire, rigore op» 

poſiro cogerentur , aut ip/s altenigent univerſaliter , ſine mora 

regnum Anglis panitus evacuarenty Quas quidem proviſiones 

Oxon. & Fat. necnon ET MAGNAM CHARTAM TAM 

DE LIBERTATIBUS ET DE FORESTA ; tandem 

Domino Rege ad (uorum PROCERUM obſervantiam ſtain» 

torum inclinato, per que dam de ſuis militibus tatis ſacroſans 

fis juramitum preſt ante,2.4 prudentium virorum & Natronis 

Anglicane , quos ad Regni gubernationem ſub eodems duxerirt 

inter ſe eligendos » conſulto ſe commendaun & conſideration, 

His tgitur p.ratlis fidelitatem Regi & regs ET AD CON- 
SIDERATIONEM SUORUM PARIUM STARE emnes, 
quotquot in regno commorare vellent , fecerunt ſurare The 
Nobles in this Parliament required , that all the PoiRo- 
nes 


i 
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vines might ſurrender up all the Callles they held in Eug- 
land into the Kings hands; Whereupon they perempro- 
rily ſwore by the paſſion and wounds of Chriſt , that they would 
never doe it whiles they breathed, Whereupon the Earl of 
Leiceſter (aid to William of Vairencia, the molt ivſolent of 
them all , That he ſhould either ſurrender up the Caftles be 
held of the Kings, w.thout delay , VEL CAPUT AMITTE- 
RET or he thould lole his head. Similiter ALITCO- 
MITES ET BAKONES DICEB ANT etiam conſtruttiſ« 
ſime aſſertione con/1Ftentes, The Poictovines being very 
much ccrrified with thele words; not knowing what io 
does and fearing to fly to any Caltle, left they ſhould 
there be beſieged and loop raken or (tarved by the Lords , 
fled (ecretly and ſpeedily from the Parlizment to Wizche- 
fter ; not ſparing their her'es lides, and ſerting (pies up- 
on hills and Towers to cbſerve whether the Barons pur- 
ſued them ; who hearing of their fiighrt , commanding all 
their followers to arm ihemielves, and clilolving ihe 
Parliament , withour adjourning it to any certain day » 
(z) purſued them to Ynchefter ; where the King and 


Nobles holding another PARLIAMENT, the Poicto- (z) Walling- 
vinv's JUDIDIUM EXPECTARE NOLENTES, nec ham Ypodig, 
anſs exhibitionem JUSTITLA » que ſingulis ſecundum jura- Neultriz, An, 


mentum REGIS & PROCERUM debebatrur i xpe3tare (ber 
ins the (cle judges of them in Patliam. tor their exorbi- 


tant offences ) they preſently fled out of the Realm be- Mar. Paris, p, 
yond the Seay to avoid their ſentence, Herenpon 222. ; 
« (4) Significatum elt lireratoriz, ad multos etiam quos (®) Mar.Paris 
« vrxdicti Pictavienles impudentur ofenderant; ur qne- P. 945. 


©relam ſuper hoc repon-rres- offenderent Paguatibus 
« Reanf damna ſibi a dictis Regis fratribus illata , & 
«eas querelas dilucidantes, conli:nter mutas iequeren= 
«ur, & ur ſibi omnia , ſecundum quod jus diRaret re- 
« fticuerentur, Sed quia inftabat rempus mefiium, con- 
© fiderantes fimultatem, et inſtantes labores forte inutiles 
« ſequz renuerunt cConec majorem cernerent opportunita® 
*©rem. The Lords in Parliament being willing to award 
them damages and reparations againſt the Kings own 
Bro= 
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Brothers in Law , upon complaint an4 clear proof of the 
10juries and damages they ſultained by them. 
| "eAzm11260, There falling our agreart difference be- 


Anno 1260,p, tween King Henry the 3. and Prince Edward his Son: 


Simon Earl of Leicefter and other Nobles; therevpon, 
-«© Convocato in przſentia Regis apud ſan&tum Panlum, 
{© BARONAGIQs habicoque privus traftatu de Endware 
« do {uper 1njuriis Benq ( ur dicebatur ) illatis ; paratuz 
© eſt idem Eadwarazs, le omnium objeorum probare 
« 1mmunem,. et ad duorum Regum, ſcil. Parris ſui er 
« Avyuncuii, provitonem 10 emendatione facienda fe dare 
«tratabilem : dic*ps, Dmnes alfos Batones , 
**Comifes ſibi de fure non eſſe Pares,nec ſas fn eum 
© exercere diſcuſsfones, Unde diicuiia hinc inde verita* 
« re» omniumque relatorum fallirate probata , paciticato 
© Regi concordatus eſt filins, multiplicatis de jure 1ni- 
*micorum confnſionibus, Concordato itaque Eadwards 
|RegierRegine, et aliis amicis, mox querela ſubſequi- 
« tur de Come Leiceftrie Simoxe, (uper pluribus ipjuriis 
« cam citra mare quam ultra , contra Regem ( ut diceba- 
« rur ) perpetratis. Przfixo igitur die ad reſpondendum, 
« & ſe de objectis expurgandum, idem Comes ad dictum 
« diem, licet breviorem, paracus eſt quancotiens peritis 
« ſatisfacere, er ad diſcutiendam ſuper oppoſitis verita- 
« rem , omnium tranſmarinorum quam ciſmarinorur, at* 
« bitrio obtemperare , exceptis quinque tantum minuris, 
* ram {uz quam Eadwards, diſcordiz ſeminatoribus, Quo 
& audito Comes Glovernie cum ſuis conſentaneis , rimens 
&« fbi poſt predi&ti Comitis purgationem,. graviſiimas de 
« ſeſuſcirati querelas , USQUE AD ALTIUD PARLIA- 
« MENTUM przfatum diem procuravit prorogandum, 
« Unde tumulcu 2d cempus ſedato, Rex proprium adivic 
& Palatium cum gandio. Arriculi vero prztaRarum cul- 
© parum cum ſuis fabricatoribus pluresſugr , & ultra mor 
« dum tranſgreſſibiles, fi veri eflenr. Sed quia, incredi- 
« biles ſunc,-& nulla fulcingrur vericate z ne mendacio- 
rum {criptor dicerer , aut fabticator, cos huic paginz non 
; * arbitror anporari, Jmoqui eos fitienter audire _ 
0% ; | __ Eqgeral 
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« erat a mendacibus mendacia exhauriet, & ine 12 nvc 


« celiquens alium relatoxum exquirate 


Anao 1261." Prince Edward returning out of France ,, Me. W. 
brought -/.1/.ams de Valextia the Kings Brother-in-law, ,.6 © 
wich him, lately baniſhed ont of the land., who cou! 31 


{ 


36 100 
8, Mar, Par, 


then (c-ce obtainany admiſhon into it , buc upon thi: p. 938,939» 
condicior,” « Ur preitito in ingreflu ſacramento BARO- 942, c: 


« NUM PROVISIONL IN OMNIBUS OBEDIRET, 

& tipgulis contra eum depolitisquerelis et deponendis , 
©l1 nece:te fucrit, teſponderet, Eadwardrs vero ſuper 
c vans Regis conhiltis» & coniiliatiis ecoctrs , eifdem 
« valde iratus , ſponte ſe vatris ablentavit obtutibus, & 
© hdellier ut perguraverat, allenfit Baronibn*, Irquih- 
& tis 1taque diligenier prxdIate contentiont; fautoribuz z 
« &c.COpritic, unanimiter omnes cum Eadwardo conju- 
« ratunt , quod-nurquam reg! conien! irent In uno, Co- 
Dec q"oIdam non nominandosgtto amoveret ccnti19. 
© Adder es. quod per tallum pacts perturbacorum ſugge- 
«. {tones Rex ive decipliur, & 1n pretafta payili ablo- 
« |ution< juramentifſui ( to obterve the provifious of the 
« Barons made at Orfo:d.) pro-iho Regi & regno lalvrae 
« ris infirwatur, Unie tevelato eorum: {ecreto , nuv- 
« quam Rex) ralivm conliito intermediante , ſuo poteric 
« &£ARONAGIO prout dicet conl.ntire. Comics ati- 
«tem Gloverrie' et Leirftrie, pace ſunt turc firmil- 
« {1a confederamni fimul cum Eadwtrdo & aliis, con- 
« teltantes , quod ant predictorum perturbatocum afrege 
« removerent conforrium , ant guerta viciniore juictian- 
« da alterutros 1: darent in 1nteri:um. In purſuance 
whereof the Barons continue.! 1n arms (o long, till they 
forced the Kings 11] Counliellors from him ,.conitrained 
him to reconfirmand aiicnt to their proviiions made at 
Oxfor4, to baniſh all trangers out of the Realm, and to 
put all his Ca'tles into their han1s. 


Ld 


_ 


Anno 1264, Richard Kirgof Romans, Prince Edward * Mit. 


Weſt m, 


the Kings eldeit Son, c-te» 19ue BARONES O UNES £7 P+ 32%. Mar, 


. Paris p. 962, 


NOBILES preai.lo regs Ang'1z conftanter ſincer2 fedes & 963 


dewoiionis eperibus adberentes , 1n their memorab'e Letter 
Li and 
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and ar{wer immediately before the attic of Lewes, Si- 
moni decAlonte forti , Gilberto de Clara , cateriſque univer- 
6s & ſngalis perfidie ſue complicibus;who accuied them of 
oiving neither good nor faithful! Counſel to the King , 
1n their Lecter then ſent to them . write thus, in order to 
a legal trial iv the Kings Court of Parliament by theic 
Peers. De hoc antem quod falſo nobis imponitis , quod nec 
fidele, nec bonum confilium regi Dominas veſtro dimus , ne« 
quaquam verum dicitis, Et [1 vos, domine Simon de Monte 
fortt, vel Gileb:rie de Clara , welitis hoc idem IN, (WRIA 
DOMINIT REGIS ASSERERE, parati ſumns ſe:nrum 
veniendi ad dittam CHUR_I AM procurare coudulttum , & 
noſtre ſuper hoc innocentis veritatems & veſtrum cut PER- 
FIDORUM PRODITORU.M mendacium declar are yer 
eA L1OS ( miſprinted in ſome Copies alinm  NOBIL{- 
TATE EI GENERE VOBIS P ARES ( not parem ) re- 
lativg to that of Magnz (harta, c. 29. Perlegale judici- 
um P ARIH M SHORNKM, by which Peers only are le- 
oally triabie. 
Inctheyear of our Lord 1265 , being the 49 year of 
Henry the 3 his reiv2n, the Earl of Leiceſter , Simon de 
CAMontefort, and fandry other of the Barons being lain, 
A and the reit of them torally roured inthe Bartel of Eve- 
vt. an J4m by (5) Frince Edward; therenponthe King being re- 
5265, p. 349, {cued our of their hands, and refiored to his royal aucho» 
Mar. Paris, p. rity , ſummoned a Parliament at Wincheſter on the Naii- 
967. Walling- yicy of the bleiled Virgin. In which Parliament, REX 
Ypodigm. 7 gEGNI CMAGNATES OKDINAKUNT ( as 
Neuſtriz, An, x Bo 5e is Fa | 
1265.See Ho- Mat, We minſt er relates ) quod ditiores Civ.tatis Lodiaens 
linſhed, Fabi- ſis, in ca-cerem truderentur ; quod Cives Of ( invitas Londte 
an, Danicl, gens ( Nota ) (is antrquis Privilegiis & libertat bus pri- 
yon Graf- ,aretur OB SK AM REBELLIONEM: & quod ſtipites 
Hz Moni. CF cathenas quibus Civtas fucrat roborata, de med:o tollerens 
Knighton de tur, PRO EO QUOD Simoni de Montiforti , Comitt 
Eveonubus * Leiceſtrix /N REGIS CONTEMPTH IM. ET ETIAM 
Angliz DAMNU MM REGNI FORTITER ADHAIAAESE- 
RANT. ( apitanei etiam fail ionis contra Regem , juxta v0- 
luntatem eyus pl. tends, carcere manciparentuyr. Ouod © to* 
tum fatlun eft. Nam T& potentiores (ivitatis, apud Ca- 


ſtrum - 


_—— 
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#rum Windeſoram Carceri fuernnt mancipart , qui poſt mo- 
d) pena pecuniaria, ad ſummam non modican mulitabantur, 
Libertas fit civibus interdifta, & Twrris London per i= 
pites & Cathenas Civitatis forticr fatta Poſt koc apud Welt» 
monalterium # feſto Tranſlarioris Santli Edward , there 
was another Parliament held at London ſummoned by this 
Wiic yet extant on Record. 

(c) Henricas Dei gratia Rex Angliz, &c., Cum poſt gra= 
via turbationum diſcr imina dudum habita/mn regno noitro , (c) Dorſo 
Cariflimus filiug Edwards primogenitus nolter , pro pa- Clauſ, 49, H, 
ce inregno noſtro afſecurenda, erffirmanda obſes traditus go —_— -- 
exticiller er jam ſedata ( BenediQus Deus ) turbatione 4. ome. 4 
prxdica » ſuper deliberatione ejuſdem ſalubrirer xrovi- Honour, p, 
cenda et plena ſecuritate ct trarquillicate pacis, ad ho- 717, 718, 
notem Dei,& ucilicatem totius regvi noſtri firmandaz et 
totalirer comolenda, ac ſnper quiouſdam aliis regni no{fri 
p*go'1is quz fine Confilio veffro et aliozum P2zlato- 
rum ef Pagnatam noſtrozum nolumus expedirt, cum 
ciſdem tractatum nos habere opoztet;- Vobis magaauus 
rogamies in tide et dizectione , quit u; Nobis renemint, 
quod omni occafione poltpoſita « & negnriis alits preter- 
rermith: ad Nos Londoniis. &c. Nobiſcaum et cum P3xdl- 
«is P2zlatis et Pagnatibus noſtrfs, qvos ihid, v c r1 te= 
cimus luz e: p:zmiths ittis cr:&1a' vri.et Conſil, fmpenſurt, 
Et hoc ficur, Nos et honorem nolirum ac velirum. necnon 
et communem regni noſtri tranquillicarem diligitts , oul- 
latenus omitratis. The 7e/fte of this Writ tothe Biſhops, 
bears date of Wincheſter ( where the former Parliamenc 
was held ) Decemb.14, the Writs tothe temporal Lords. _y 
Abbots and Peersb:ar date at woodſtock the 24 of this (5)Selden: 
Month ; there being no lefſe than 64 Abbots, 36 Priore, nour p. 9: 
the Maſler of the Temple, and 4 Dears of Cathedral724. | 
Churches ſummoned thereunto, behides Knights and 
Burgeſſes now firſt ſhmmoned to that Parliament to ler: yang 
tle peace , mo!t of them being YOLANTARIE SKM-, bag. Ig 
MONITI , and not bound of right to come , not holdirg Tiles of Ho 
of the King by Batony, In this Par), by jndgemeninour, p, 924 . 
of the King and Lords SENTENTITA EX HA RE+»73% 
D ATIONIS IN REGIS ADVERS ARIOS FEREB A- 

L 2 THR,; 
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©IUR; & omnes qui conira Regem cum Comme Simon 
Peterunt ; exhareditrabantur,, quoram terras Rex ſuis fideli. 
bas tradidit five mora , penſatis mericss ſingulorum, The 
Execution of this Sentence appears inthe Patent Roll of 
50 H, 3.M. 10, Schedula. Where the Lands and Manors 
of Simon de Mo tfors and other Rebels a.ihering to him a- 
oainſt the King, are confiſcated ro the King, and granted by 
kim to ſurdry others there mentioned ; as the Lands of the 
Barons adhering co King Lewis againſt King Jobs their nz- 
tive Soieraigr, were in like manner tor'eited toand gran- 
ted by bim, Clauſ. 17 Johar.-Regss, Cori, 7,10,11. By 
theſe two lalt Parliamentary prelidents and proceedings 


- againlt che L:ndoners, Simon Montfort , the Barone, and a | 


other his Confederai'es whether Pecrs or Cemmoners in 
cale of Treaſon and Rebellion againſt the Kipg, to the for- 
feiting of their antient Cuſtoms and Liberties, impriſc- 
nivg and fining of cheir-perions,conhication of their goods 
difinheriing them of their Lands and Freeholds, ty jads- 
m2nt aud entence of the King and Lord*, 1r 13 undenia- 
ble, char the King and Lords have an an:ient vndcubted 
right to judge and cenſure both Peers and Commoners 
rc0 19 Parliament, in caſes of Treaſon and other miſde- 
meanours there propetly triable, 


(f) Mat, Weſt, . Inthe year (f) 1266. King Henry the. 3d. & RE- 


Ml, 12F50, P, 
3432 344+ 


fe) Mat, Weſt, 


ibideo, 


GIONIS NOBILES aſſembling together at Weſtminſtcr 
at {hriſ{mas, to treat about (ctling the Peace of the realm 
after the accultomed: manner , there iſſued out. an; Edict 
againit Earl Ferrers, who was perpetually depriied of 
his Earldom according to the torm ot his Obligation, (tor 
his Treaſon and rebellion againlt the King ) and Edward 
the Kings fon was put in poſſeſſion of two Counties ( or 
Errldoms) ta.wit, Derby and Leiceſter,. The ſame year 
after divers skirmiſhes between the difinhericed Barons 
snd perſons, and the Kings forces; to ſettle a firm peace 
upen the Legares mation there was another Parliam:nt 
held at (g) Kenelworth, wherein by the accord and conſent 
ofthe King and Lords, the perſons difinherited, whoſe 
Lands the King had confiſcated for their Treaſon and Re- 

b. 111an 


- 
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bellion in the two former Parliaments, were potwith - 
{t:nding admitred u'-0n their ſubmitſon to the King for 
reaſonable fines and compotitions, ' reduced toa certain« 
ry by Biſhops) and other Lords Comtniſſioners ) both to 
their Pardons, Liberte, Charters, and Inherirances, 3. 
only exceptcd; their fines not exceeding Jo» years value y nor 
to be wader one ; withont any umpritonment , or loſs of 
Members: as you may read at large in the accord be- 


rween them andthe King at * Kenelwor, h printed in &© & * D:&um de * 
Sta: ntes at ſarge. See Pat. 50 H, 3. dorl. 9. the Pater Kenelworth, 


Charcer and Clauſ. Rolls of 50,51, 52, 53. of Henry the 
2.and C auſ, 4 E,1.m 15.dc rio. 
inthe (þ) Partiam:n: of 21 E, 1, Jobs Archbiſhop of 


Torke was impleaded and complain:d againlt for cx:om- (6) Cav, 23 
mu 2icating the Biſbop of Durham being juxta latus Regis - 
per ip/ius precep um, againſt the d1gnicy. of the King), and þ 
for impriloning William of Willicon, and fohn Rowmar, two pla, 17, 


of the Biſhops ſervants , in the Caltle of Durham , being 
excommunicated by him in his Eccleſiallical Corr , for 
te Wardſhip of certain Lands to which, the Archbilkop 
pretend. d a Right ; the Toltody of which lands being a 
Temporal matter, belonged not ro Eccletieitical cogni - 
ſance» The Archbiſhop proteliing , that although ke 
ought not toarfiver for this matter ih the Court of our 
Lord the King , yet he was willing to anſwer : And 


thereupon allegeth , that the Biſhop of Durham was his * 
$1bje& and Satiragan; and ſhews ihe who!e matter and 


mann:r of the proceedings againlt him ap | his Servants in 
his Courr, and juſlifies the fame. To which 'Richa-d de 
Brechwell who proſecuted for ihe King, anſwerec', thac 
the Biſhop of Durham was to be conhtidered in a tywofo!d 
eliate, one as a Bifhop, the other asan Ear!,in re'peR of 
his Temporalties and Tenements : 10 which 1 ter : eſpe Þ 
he was not ſubje& to his Archiepifcopal JuriſdiQion ; to 
which the Archbiſhop replied. * After much and 'o1g 
debate, it was adjudged and reſolved by the Lords in Par- 
liament ; that for this offence, the Archbiſhop ſhould be ccm- 
mitted go priſon: and \1kewiſc agreed ; that in likg caſes it 

| ſhould 
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cleſiaſtical Court for a temporal matter : being an high con. 
temept againſt the King, to the diſsaheriſon of his Crown and 
- dignity, Moreover, he was adjudged to make kis ſubmiſſing 
tothe Kirg, and to pay a fine of 4000 merky to the King far 
this offence, The Archviſhop hereupon makes his ſubmi(- 
Gon ; end «fier much mediation to the King by his frie:ds, bis 
impriſonment was remitted, but the K ing would not abate one 
penny of his fine, for the due payment whereof, he was enforced 
preſenily to enter into 4 Recogniſance ; and ſo dilmilled, 
The Record 1s very long, worthy peruſal, bur this is the 
ſummary of ir, 
Gy WalGugh, , Anno 1 283. (5) afcer the feaſt of Sr. M.chael in P AR- 
Yoodhons *LIAMENTO rento Saloriz, Navid quondam [rater Lew. 
Neuſtriz,p,74lini Principis Walliz, per Potentiozes Angliz judicatus, 
Mar. Weſt, an fqvictaliter condemnatus, 44 carndas equorum per munc. 
1283-P. 371+ p,um Salogizs tractus et ſuſpenſus eſt, viſceribuſq; combuſtic, 
co "pus capite truncatum, & in quatuor partes eſt diviſum qui 
bas in Civitatibus A nglie Nobilioribss ſufpenſis, capmt Los- 
doniis ſuper palum fixum eit, 4d terrorem conſimiliuns prodi. 
torum. 
(k)Tho,Wal- King Edwardthe 1, Ann. 1297. the 14. of his reign 
fingham, Hiſt, holding a - Parliament at St. Edmezlds, where there was 
Angl p,34:35-granted him an 8. part of the goods of Cities and Bo. 
Neon”, Toughs, anda 12.patt of therelt of the peop'e : the Cler- 
$24 83, Mr oy by reaſon of the Conltiicution of Pope Boniface made 
Weſtm, annothat year, prohibsiing under pain of Excommunication , that 
1296,' 1397. 9 T axes nor exattion! ſhould by any means be exatted from: 
P- 425+ 497. the Clergy by ſecular Princes, or payd by them of the goods » 
Cy ho Church » denyed the King a Sublidy wt A hy oa Ka 
220, Godwins ded of them to maintain his wars. Whereupon the King 
Caralogue of that they might deliberate of a better anſwer » deferred 


Biſhops,P-125 the buſineſs ro another Parliament to be held at London 
126, Fox AQts 


—_ chen aſſembling, the Clergy therein perſiſted in their de- 


linſhed,p.z01, nyal of a Sublidy, vpon the foreſaid ground ; The Kirg 
392» thereupon ( by his Nobles advice.) excluded them from his 
IF IP proteftion , and proh.bited any Lawyers to plead for them in 


_ the 


, A VG" vn... 
ſhould ever be ſo : this bis Excommunicatuon of them in his Ec. 


the next day after Sr, Hillary, An. 1298, The Parliament 


 — 
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the Exchequer or before any other Regular Judge, as being 

waworthy of his peace, and ſeiled all the goods, movables 

and immovables of Clergymen found in Lay fees,and con» 

filcated them. To redeem which Prote4ion many of the 

Clergy by chemlelves, and many by Medtators afterwards 

oave the King a fifc parc of their goods. The King finding 

the Archbiſhop more rigid than the rett , ſeiſed all hes 

lands, and commanded all his debts found in the Rolls of the 

Exchequer to be ſpeedily levird on his goods, : For the lame 

Archbiſhop by the aſſert of the Clergy had procured from the 

Pope an Inhibition ; Ne quis Clericorum Regi refþiceret , de 

bonts Ecclefie, The Clergy bzing thus put out of the 

Kings ProteRion, and thereby diſabled roſue, or fit in 
Parliamenr, were ſecluded the Parliament houſe , the King 

holdirg the Parliament with the Temyeral Lords ard Com- 

maus alone, and making valid, good Alls and Ordinances 

therein in this caſe without the ( lergy, as (1) Biſhop Jewel 5 ) Ie 
(m)M.( rompton,(n) Dr. Bilſon and others athrm; \ bich Dr, " 
Stardiſh axerred he might lawfully doe before the Kings a \ $2.2. 
Council,and a Committee of Lords and Commons, in the (m) Juriſdic- 
Parliament of 7 H. 8. Keilwayes Reports, f. 184.6, Six ticn of Cuts 
Edward Cooke being of the ſelfiame opinion in his 4 {»ſt:. (of TrueD's 


. . D © . * 

twtes, p. 25. Citing other Preſidents ofthis kind to prove , (erence be- 

that Att; may be made without the Biſhops, as 15 E. 2. Exi- rween Chii- 

liem Hugonis le Diſpenſer. 3 Rich. 2. c, 2. 7 Rich, 2. ſtizn Subjee- 
n tion, and Un- 

C12. 11 Re2.n. 9,10, Il. 21 R.2+-0,9, 10, 1H. JC ,1.:tian Re- 

7.6 H. 6, N, 27. bellion 5 pair, 

3. P- 541 
See my Antipathy cf che Engliſh Lordly Prelacy to Unicy and Monarchy, part 1, 
P. 50, Part 2. FII. 460, 


Peter de Gaverſton ( e ) a del oi tlaſciviols perſor, for (0) Mat.W.ft, 
his miſdemeanours. and corrupting Prince Edward, {with P:,453 Thom, 
- SS. Walſinghain, 
whomhe was educated irom his infancy)in the year 1306 yp,cigm, 
N-uftriz, p. 
99, 100, Hiſt, Angliz, p. 68, 69, 75. to 77. Sce Holinſhed, Grafton, Stow, 
Speed, Daniel, Sir Richard Baker, and others in Edward 2, Henry de Knygl- 
ton, de Eventibus Angliz, 1. 3. c, 13, 14. 
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m, I55. 


P.99, 10Q, 


;n a Parltament hen held by King Ed. the 1. .aflenſa 


(p) Ypodig - . 
ma. Neuſtriz, thus relates the manner of ir, and il] conſequence thereot 
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Communt Pzocerum, fucrat exilio perpetus condemn ll, 
'Tt1>ygKing wes nooner dea ”, and the Crown deicending 
to King Edwardthe 2. but he preſently recalied © av-r. 
ſton from his exile, againſt the will of the Lords , made hin 
Earl of Cornwall, and gave him the {ſte of Man : An.1 07, 
the very ficit year of h13 reign. He b:ing more high 1 the 
Kings favo.'r, more giorious In his apparelyand 1n!oenc in 
his behaniour than any other; thereupon , Anno 130g, 
Regni P3oceres ef Nobiliozes v de»tes ſe | ortemni , & 
Peirumae Laveilton wwntt x arceferri, occefſerunt ad Ke« 
gem, bamilter rogantes, ut JBAronum ſuozum vellet con 
{liis tratt are Regni Hegotin, quibns 4 poYiCuliy jabs 1minen« 
tibus non ſolum cauior, ſedtrticr eſſe peſsit,, Quorum vis 
facie renus Rex ar#vits et Parliamentuimt Z-:, diaiinſtitu t 
fiori. ad.quoc omnes qui interefe debebant ( mark i; ) ve- 
nfre mandabſt, 1 oc Parrramaen «11+ rc nycinhling Anno 
1310, Decreto Parliamenti, ad Baronum inftantiam, 
Peirus dey Laveriton uw tHyverpiam , Gyilto-relegatur. 
No looner was the Patliament ended, bu phe King can/cd 
Special writs tobe written ard ſealtd in higown preſence, tor 
recalling G zverſton from his exiles/andretioring him to Lis 
Lands; which wrics he took idto; his own hinds for a 
time and then {cnt them ro the: $herifts,: wich ipeciul 
command-to ſee they duly executed, under grievoys pevaliier, 


*Cluſ. 5 Ez. In thele *Y/V/45 he reciies, that (Aonrſieur Viers de Gs 


verſion Earl of ( o*nwal, was of l e exiled out of onty Realm) 
againſt the Laws and Uſages of the ſaid Regsim, ». ic 
h: was bonud io keep and maintiia by the Oh be took, at his 
Coronaticn. For which cauſe he did out of that common right 
and juſtice which was due to all bus Subjetts,*ecall and rejtore 
bim, without the Lords, 2gaintytheir wills; as the writs 
.in the Clauſe Rolls inform us, ' p) Thomas of Wal ſinghans 


to Gaverſidns ruine, intheſe word*. © Soluto Parlizmen- 
& rycvnats gatiderier ad fua diſcendefitibus, rex reman- 
« fir-tfiltie, cogirans & diſquirens cum privato ſyo conci- 
<-}io, qualiter poſlet' ivſtim- ob exiito revocare, Suz- 
''gelturq"e 
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« oeftumque fuit ei quod fi lororem Comius Gloveroiz, 
« qui pro tunc erat Juvenis toti regno dileus, & ſub tu- 
« rela Regis, prztaro Perro daret in copjugem , pofſet ip- 
« ſum intrepide revocare. Rex-hiis auditis cum omni 
« fel{ inatione millis punciis accerſivit eum, & inter ipſum 
& & ſororem Comitis fecic celebrari nuptias,licec multum 
« Comiti diſplicerenr. Exinde Petrus ſuperbiens plus 
« ſolito, regni nobiles vilipendir , ſublſannabat Proceres, 
« mediocreique-deipext.. Er quia Rex permiſcrac fibi 
« tacultacem pene facient quz vellec, quancum ad ea 
« quzx reſpictebanc periovam regiam , czpit ficuc prins 
« theſaurum regis colligere, & negotiacoribug ultra mari - 
« nis accommo4arey nop ad uſus quidem regios, ſed ſuos 
« proprios, Qui 1a tantum expilavit regemz ut non ha 
© beret unde ſolveret Expenſas folicas domus ſux, Regi- 
« na vero tantum tebus neceſlariis arRabacur, ut regi 
« Franciz patri ſuo lachrymabilicer. quererctur , honore 
© debito ſe privatam. Barones igttur con{iderantes, 
« quod eorum tolleraptia Petro malignandi prefiabat 2u- 
« , atjar, Tomino regi denunciavernnt afſenſu communi , 
« ut vel dictum Petrum a ſua pzopelleret comitiva, artt- 
« culoſque pzoviſos effectui manciparet. vel ipſt certe in 
£ eum tanqguam perjurum inſurgerent. 2 urus videba- 
«cur hic{ermo cegi quia Petro carere neſctvit, ſed plus 
« pericul1 cernebat emergere, 4 petitionivus Procerum 
« non obtemperaret. Petcus igii ur abjurar regnom. regis 
« {ns rermitfione quam: beneplaciro- addita a Baront- 
« bus conditione, quod > de cztero poſſet inveniri in Ang- 
« ita vel aliqua terra regt ſubjecta, caperetur , et velut 
« hoſtis publicus damnaretar, 1g uw tub promina con - 
© ditione daio hb1 condutu, Angiiz regrum Ivgers d2- 
« {eruic & Franclamelt ingreſſus. - Quo adito Rex Fran- 
«*corum juſſir ſuis ut eum caperent, {1 quo modo poſient, 
«© & diligenter cullodirent , ne r<diret in Angliam,, & 


« Proceres licur prius turbarer, & kliam, - Petrus de hits 


« prxmonicus fugit in Flandriain, 1bi quaſfiturns requiem 
©« nec invenit- Tandem cum {uis conlortibus alienigenis 
« redivit in Apgliam de amicitia conhſus Comitis Glo- 

M m VCInLze 


— 
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& yverniz cujus fororem duxerat 16 uxorem, Parum ante o 
6 feltum nacalis domini, regis ſe preſen:avic obcutibug, C 
< qui prz gaudio ſu1 adventus, jurament?, paRtas promilla, by 
c: negligens, tanquam ccleſte munus hilaricer ſulcepit e- 4 
« ym, & ſecumderinuit cum familia ſua rota, T 
Anno 1311, poltnatale rumore vulgatode Petri re- BY 
« yer{ione, regni Magnates & plebei- concurbati ſunt, Qui 
« neceſſitate dui, clegerunt fibi Thomam de Lancaltria i 
<« in duacem et defenſorem, ur periculis conſulerent & ma- " 
<. lis futuris. Nobiliores vero regni de communis deere- F 
« t3 ſcntentia, milerunt honorabiles dominoregi nuncios Tt 
« exorantes, ut vel dictum Petrum eis tradere:, vel ut or» F 
« dinatum fuerat jplum regnum evacuare juberet, Rex . 
« yero finiliro. ductns. contitio, Baronum (upplicationes = 
« parvipendens, ab Eborzco receſht ad Novum Calirum, % 
« Magnates proinde ſub omni celeritate ad Novum Ca- = 
«(trum iter arripuere. Quod cum Rex audifſ-r, quali " 
« proſcripius aut exu), tugir cum difto Petro-Tynemun- ' of 
« tham, <t:inde Scatdeburgiam ubi habebatur caſtrum re- w, 
< oale, ubi przcepit Calte!lanis, ut cuſtodiam Petri (ul. = 


© ciperent & caſte}lum vikualibus inffaurarent x rege fe 
« ajlastransferente, nec opemterre valeme\ qtin care- w 
© recur & reduccretur uſque ad villam de Dadingcon, j 


ccrewur uſqu a9r AC 
« [hi Comes Warwici, Guido de bellocampo fecit eum ay 
« decollari tanquam legum regent ſnbverſorem & publi- hos 


©. cum proditorem; Chmmant Judicio, Which he more 
amply relates-in his Hiſtory of E» gland, p; 69. to 77. Her? 

Dy kd "pa. hy, 294.7 5 ane eſt 
we have judgement of 6»mh:nt given againſt Gaverſion 
by the Lords im Parliament 3. ſeveral times: the 1. whiles 
a Commoner ; the two later whiles an Earl, as an'Enemy 4 
to the Realm and publike Traytor ; and a Sentence of death 


denounced agairſt him, in caſe he returned ; which was ac- = 
cordingly executed on him by the common Sen:ence of n. 
the Lords; A Convincing proof of their Juriſdi&ion in al 
' criminal Cauſes, both over Commoners and Peers. Co 
His ſecond baniſhment by the Lords, was ratified by P., 
a Bill, (as th: Spencers-was ) to which the Com nons oy 


cave their Aſſent; (as they did to. 1wo Atttin the Par- 
.Jiamert 


=” 
— — _ 


—_— 


Do —_— 


A. Plea for the Lords, and Houſe of Peers. 


Re 


(267) 


liament Of 7 Edward the 2. printed 1n Toles Magna 
Charta y Patt. 2, f. 43, 44+ Ne quis occaſionetur pro 
reditw ; as a'lo, pro morte Petri de Gaveriton , made 
by the Grant and Ailenc of the King, eArchbiſhops , 
Buſhops, Abbots, Priors, Earls ard Barons, ET T Ole 
TE LA COMMUN ALTIE de noſtre Rijalm;) 
By whici Bull his Lands were all, forfeited and give 
to the King; as appeats by Clarſe 12 E,2. mm. 5, where 
Hugh de Audeley the younger, and Margaret his wite, 
etlioncd 3 A notre Seignenr le Roy © ſon Connſeil, 
PRELATES, COUNTS & BARONS ae {4 terre : 
The Petition was for the Earldom of Corzwall after the 
death of Peter de © averſton, to whom it was given in ge- 
neral tayl, Margaret being his daughter and heir; be- 
cauſe THE GREAT CHARTER wills, thar aſter ihe 
death of a Baron , his heir ſhall have his heritage and 
mariage ; and the Statute of reſtmisſter 2, wills , That 
heirs in tayl ſhall not be prejudiced by the deed, fine or feofment 
of their Anceſiors ; ani the GREAT CHARTER alto 
wills, That no man ſhall ke outed of his freehold, without the 
award and judgement of the Law of the Land. Afterwards 
upon debare of this Petition , pro eo quod recoraatum fir 
by the LORDS AND COMMONS, that it had been 
AGREED BY THEM, that all things given by th: King 
to Gaverilon and Margaret, ſhould be revoked ; per avod in 
koc Parliamento mndo per prefatos Prelator, Comite', WBaro: 
nes, et totam Communitatem Regnt couſideratum 
eſt, that the Earldom and all the reſt of his Lands jhewld re- 
mai in the King : that all Charters of it ſhould be repeal:d, 
all enrolments ca:celled ; & quod eft adjudicatum -»trerwr 
ad Scaccarium , et ad utrumque Curi-m y there to be 
inrolled alſo. And there 15a writ dire&d co the Treaſu - 
rer and Barons and Chief Juſtices of both Benches to inrol 
Ir, inthis Rol], This ;udgemenc being by way of Bu//, in 
purſuance of the. former Bill for hisatrainder, had tle 
Commons aſſert ther:tr, as well as the Lords, though the 
P.ri:ion here was direed only tobe King and Lords; for 
reltitution, not to the Commons : who could not be Ga- 
M m2 verſtons 
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verſtons proper Judges in Parliament, being a Peer , bur 
oply by way of £1 of Artainder. - 

Inthe 15 year of King Ed, 2.the two Sir Hugh Sper- 
cers Fathet and+ Sony were articled againſt , impeache{] 
and condemned of High Treaſon by the Lords in Parlia- 
ment » and exiled by their judgement , without the Pre- 
lates or-Commons , who only conlented to- tne AR for 
their baniſhmene after the judgement given , of which 
[x] Exilium At large before; (x) to which ] ſhall here annexe the 
Hugonis le Arricles-oftheir impeachment being- very memorable, 
D.ſpenſer 15 - Athonnour de Dieu & de ſatnct eſgliſe, et de nofire 
ents oo ſeignour le roy, et au profite de luy, er de ſon royalm-, & 
tat 52,53, 4 peace de quiere mainteniren ſon people, er pur mein- 
54- Walſing- teypment de leGate de la Corone , Ioy monſtrent Prelze 
ham Hiſt, res, Coun! z, et Barons, et les autres Pt-res de la terre, & 
Ang. P491> conmon du royalme contrelir Hugh le Deſpenſet le fitz, 
— "ec Sir Hugh le Deſpenſer le Pier, que come le ditfire 
Evenr.Ang!.l, Hughle Deſpenſer le fitz au Parlement Deverwike fuic 
>. c. 14. col, nolme et aſſentu deſtre en loffice du Chamberlain noftre 
2539, ſeiznor le roy de ſerviren cel office, come aff-roit : An 
qrel parlement fuic aux1 aſlentu , que certeins Prelates 
et; u-res Grandes du rozalme demorerent pres de roy par 
{. iſons de lan, pur meulx counſeiler noltre ſeignor le roy, 
fans queux nul cro7e boſoigne_n2 ſe deveroi: 7air : le dir 
fir Hugh le firz aitreic a lny fyr Hugh ſon pier, que ne 
fait nrent aiſepru ne accorde er» partement,;a demourer 
enſi pres de roy; & enter enx deux; acroachant a elix royal 
power (ur leroy & ſes miniſters , & le guyment de {on 
royalme; a diſhor our du roy, emblemiſement de fa coro- 
ne , et de{itu&ion du royalme, des grandes et du people, 
et feſoient les malueſiees deſous eicriptes en compaſiant 
defloigner le coer noſire ſe1gnour le roy des Piers de la 
rerre pur avoir euxſoule governance dela terre. 

En primes que fir Hugh le Diſpenſer le fitz teuh cornuce 
vers le roy, et ſur ceocoruce fiſt un bille, ſur la quel bille, 
H voillet anoir enaliance de fir John Gyffarde de Brym- 
mesfeld , fir Richard de Greye, et dautre davoir meſve 
leroy paraſfertee de faire la yolunte; iflent que en luy - 

cem! 


" At A Q -< © uy 


— 
lt +4 


_— 
i. 


A Plea for the Lords, and Houſe of Peers, 


A 


cemilt mye, que il ne le cult fair,)a renure de la bille fen - 
ſuir ſous eſcripr- 

Homage & ſerement de ligeance eſt pluis par reſon de 
ja coroney que per reaſon de perſon le roy , & pluis ſe lie 
a la corone que a la perſon, & ceo piert que avant que le- 
[tate de la corone ſoit deſcendu, nul ligeance eſt a1a per- 
lon regardant, Dont file roy par caſe ne ſe meiſne par 
reaſone en droit de la corone\les leiges ſont lies per (eres 
ment faic a la corone de remeuer le roy, er le 
ſtate de la corone-. par teaſon : & auvtrement ne 
lercoit le ſeremeEnt tenus. Ore fait a demander coment 
I m doit ameſner le roy,ou par ſuite de ley, ou par aſper- 
ree? par ſuite de ley ne luy poer hone pas redrefler:car il 
pavera pas juge, fi ceo ne ſoic depart leroy. En quel 
caſe fi la yolunte le roy ne ſoit accorJant a reaſon , fi na- 
veroit il forſque errour maintenuz & confirm? Dont il 
covient purle ſerement lauuer , et quant le roy ne voect 
chole redreſſer & oultre que eſt pur le common people 
malueis et damageous par Ja corone) a judger elt que la 
choſe ſoit ouſl->par alpertee 5 gue i! elt lie par (on {ere- 
ment de governer ſon people & (es lieges,% les liege nt 
lies de gorern en eide de luy , & en defaur de 1juy. 

Ec auxint,par lour covin & malveiliz meſneront & ma- 
le conſeileront nolire ſeignour le roy, fi que a la preſence, 
quel il doic de ſon devoir monſter a les grand? , et a fon 
people, & a les graces & droit que eux luy requerontte- 
{popder ne luy fil point forſque a la [volunte & a la taille 
les ditz fir Hugh,& fir Hugh, en ouſtance le roy dz ſon de- 
voir contre ſon ſcremenr;, et les cueurs des grandes et du 
people de ſon ſeignour liege. 

Aunxint,meſnes ceux par lour male conueione ne ſuffre- 
rent pas les grands du realm2, ne les bons counſeilors le 
roy parler ne approcher le roy pur luy bien counfeyler, ne 
le roy parler a eux , et a lour volunte, er folonc lour raille, 
et chofe que ils voillent in rebotaunces lesgrandes ec les 
bons counſeilors le roy de lour bone volunte enners lour 
ſeignour litge , et acroachaunc a enx royal power , mai* 
licee, & ſoveraigntie furla perfone le roy, a grand ditho= 


nor er peril du roy, & de la corone » & de ſon royalm. 
; Auxzint 
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Auxint Memes ceux pur attainder a lour malveliges, & 
coveliies , et diſheritance des grandz de la terre , et de- 
{ru&ion du people, ouſleront bones et covenables mini- 
fters que furent mis par aſſent, et miniltrent autres faux & 
malueys de lour coyine, quene ſuffrent droic eftre fair, 
et viicountz,eſcheirour, coneſtables des chaſtelx, et au- 
tresenles otfices du roy, pientcovenables pur le roy , ne 
pour le people, & feſont mertre Jultices , nient conuſanc 
en ley de 1a terre, doler et terminer les choſes tounchanc 
les grandeset le pcople du royalme,fi come le dit fir Hugh 
le pere » fir Raute de Baſſet, fir Rafe Cimoys, and fic 
John Juge, er autres Jour alies et jures eſpecialm:nt : & 
par covine de tjelz mipilires , & lour faux procurours & 
fautours ſauxement feſoient enditer par faux jurrours de 
louf alliaunce les Peres de la terre,ce(t a ſcauoir le Count 
de Hereford, mon hr Gyftard de Brumfelde , ec mon fir 
Roberr'de Mouchant » et.autres bons gentz, pur coueriſe 
davoir lour terres, & illint eco que deult eſtre a la main- 
tenancede la peax , & des bons, & puniſhment des m:=- 
lueis,melneront a difhericance des grandes et deftrugion 
dc] people. 

Auxint, fauxement & malueiſement counſeileront no» 
ſire ſeignor le roy daler oue chiualx & et as armeg vers 
les partie? de Glouceſter , et luy fierent chinancher ec 
les gent armesencels parties a cour ſur les bons gentz 
contre la forme de la grande chartre ,/cr leſgard des Piers 
de la terre : & iilent par lour faux et malneis counſel! , 
voloient avoir mou guerre enlaterre, a deſirution de 
ſaint eſgliſe er de people pur lour querel propre. 

Auxinr,lou le conart de Hertford , et le ſeignor de wys- 
more par commandement de roy aſſign dalier de guerre 
ſur Thlewelyu Bren, que feult leye encounter le roy en 
Glamorgav,iant come les terres furent en mayn de roy par 
la morte le count de Glouc , le dit Thlewelyn ſe rendilt 
a lesdirz ſeignours a la volunte 1: roy en ſa grace, et ſes 
ſeignours luy par mittrent bone grace, et ſur tie] con- 
dicion le recovererent , ec luy liverent a nolice {eiznour 
lexoy. Ec noftce ſeignour le roy en tiel fourme luy re- 

| Ceult 
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ns ceult, er puis come les ditz ſeignours feurent hors de la 4 
4 ccrre, les ditz Syr Hughle fitz, et Sir Hughle piere, que d 
my avoient acroche royal poiar, ſicome de ſuis ett, priftenc le : 
x & dic Thlewelyn, er luy meſnerent a Cardiff, puis que Syr | 
1t, Hug le fitz feult ſeifies Monques de fa purpartie , ec par 
" lone coveizne en parnant juriſdifion lou pul eſt encel 
5 caſe ve potent par reaſon avoir, et luy firent 1llonques : 
m— treiner er pender, decoller, et quartroner felonouſement 
= pur choſe fair entemps le roy Hc.nry. Er enfi PUrparnant 
- roial poyar et juriſdiction, que appendant a la Corone en 
ur diſheritance de 1a Corone, eta deſhonour notre ſ{cignor 
le roy, er des dites {cigneure de Hercford et de Mortimer, 
- e: en malveis exemple et graunde peril},par caſz en temps 
ve a\enir. | : 
c Ec anxint male counſeilant noſtre ſeigneur le roy de 
ice prender em ſa mayn les terres et les chatens Sir Hugh 
5 Dundle le fitz : etle foringerent de es terres {ans du pro- 
a£ ces ſolonques la lee de la terrezpur coveriſe davoiriacroche 
© au dit Sir Hugh le Diſpenſer le fits certeigs cetres. Er 
par autre faux compaſſements compaſia davoir les terres 
Gr mon Sir Roger Dammorie pour avoir atreypt par'tielx et 


faux compaitementz al entire de] Counte de Glouceltre, 


"we endiſhericance des piers de la terre. 'Þ 
hen Auxint la ou nolire ſeigneur le roy, par ſes letters pa- 
{Þ tentz deſous for grande ſeale en piain Pariement a Welt”, 
ay grant a Counte de Warwike, que (1 more luy avenuſt , que 
Co l:s execmonrs puiſſent avoir les rerree, tang; al age (on 


heir : la quel grant pnis la mort du dit Count le roy con- 
firma a lon parlem?nt a Nicolne,11 requell et par afient de 
i piers de la terre, le dit Sir Hugh le Deſpenſer le pier, par 
meintenarce, abbetre, er procurement le dir Sir Hagh ſon 


_ fiz, fiſt nolire {eignevr le roy repeiler cele fait ſans et + 

" cheſon , et bulle an dit Sir Hugh le pier. pur ſon provre 

fox profitsla garde de meſmes celes rerres, er iffiot d. teſantz 

par lour malveiscounſeil ceo que le roy lour avoit graunc 

4 en-ſes parlementes pat ſor bon counſeile, et par aſſert 

ig des piers de la terre, a deſhononr du roy, et encoutitre 
be droit et raiſon. -» 
Auxint / 


. 
, 
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Auxint, meſmes ceux nount pas luffertz nolire ieigneur 
le roy prender reſonable fines des piers de la terre, er au- 
tres que ſonc entre ſon fee,come ad eſte uſe eins ces beurs: 
Mes pur covetiſedattendre a ticlx terres, par polar rol 
a eux accroche, ount fait metter en reiels boloigne non 
dues empechemences, ſurmetrantes la terre elire fortair, 
come :de Mounlire John de Mombray pur les cerres de 
Gower, et des autres, a damage et diſhonour nolire ſcig- 
nour le roy, et countre la loy de la tezre, en deſheritance 
des prandes et des autersduRoyal n,enfi feiſanc le roy veer 
en parlement contre ſon ſerement, 

Auxint, pur lour malveis covetiſe, et par polar roial a 
enx acroche, ne ſufterent nolire ſeignor le roy doier, ve 
droit fair* as grandes de la terre, ſur la demoaltrance que 
11z feſoient a luy, pur luy ec pur eux de la diſheritance ce 
la corove et de eux, touchapt les terres que furent astem- 
plers. Er iflint par poiar roial a eux accroche ont ils meſpe 
noſtre ſeignour le roy, ſon counſeil er ſes prelatz , que des 
choles touchant eux ou lour alies, ount empriſe et embra- 
ce par eux que droit ne-poet efire fair forſqza lour vclunte, 
et a dammage et a diſhonour de no{ire dir {eigneur, et pe - 
ryl de ſon {erement, et diſhinhericaunce,er deſiruRtion de 
pluſours autres grandes du people de ſon royalme. Ec 
auxint de eſlues as eve{q; abbes, er priours, que devoient 
de droic ellre reſceux de poſire ſeignour le roy, lou 11s ſont 
en due maner eltues, ne potent approcher a noſire Teig- 
nour le roy, ne ove luy parler de querer ſa grace, tanque 
ils ayolent fait fine ec frec Sir Hugh le ficz a ſa volun- 
re, | 

Ne nul que eaſt grant aquere de noſtre ſeignonr le roy, 
ne poet, a nal grant atteiner avantq; ilz avoient faitfine 
a luy. Eſtreceolou John de Lacchelegh erauires fuerenc 
agardes a la priſone pur un rreſpas que ils avoient fait ala 
dame de Merk , a damay'. de.la ditt dame de M. Centz 
marcz, dont ils furent atteintz devantmon Sir Robert de 
Middyngle et ſes compaignons. Juſtices aflignesa oier ec 
cerminer cel cemps, cel trzſ{pas, ec le.dic John feuſt en 1a 
priſon de Colcefire par la gard ſui{dit, Sir Hpgh le-firz ac- 
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crochamiz a luy rg1al polar amelna le. dic John, hers de la 
priſon, contre leye de la.ceire, eins que il avoir fair gree 
a la dit dame des damages avantditz, et luy filt vender (a 
terre a luy, er lever ſur ceo un fine. 

Clauſ: 16 E: 2+ m. 5. There ,is this memorable caſe 

recorded, The King being at Ziſhops-Thorpe near York; 
held a Council with his Lords (dizers of which are there 
named) cancerning the Truce with Scotland -: inter ques 
Nobileg, ten. de Rellamoane Baro, + de Pagno et 
ſecreto Concilio ipſt Domino Regt juratus, vocarns fwir, 
& ibidem vents, Being there prened by the King to give 
his advice herein, quodam mots exceſtins, & animo quaſi 
irreverenti ditto Damino Regi fſape ad, : quod [164 con- 
ſulere noluit in bac parte, Whereupon the King comman- 
ded him thence : Upon which he went our of the Coun . 
cil, and {aid : He had rather be abſent , than there. Upon 
which contemotuous catriage and words conſideration 
being had by the Lo2vs and Council, « by all the Judges 
«Barons of the Exchequer, being itere amoorgit others 
\ tO Wit, as alliltauts) it -eg ard he was ſworn , and had ta- 
hen the Oath of a privy Counſellor ro the King , being called 
in again, Commiltitur Gale Priſone pro cortemptns & in- 
obedientia prediftis, Afﬀcert which he was let to maing riſe; 
and a truce being there concluded with the Scots ; there - 
upon th- writg ad arma, Oc. were revoked, that were 
formerly iJued to the Tenants by Eſcuage and Knights 
lervice., 

In the (6) Parliament held at Wincheſter , Ann. 2 E. 3. Abe ” 
Edmund Earl of Kent the Kings Uucle, by the inftigation Event.Angl, 
and power of Roger Mortimer Earl of March, was' arrelt- 1.3. c, 16. col, 
ed, impeached, condemveJ and execUt:0, tor conſpicing £050 _— 
and atremvyting toreſcue his Brother King Edward the 2. Angliz,p.r00. 
and ſaying he was alive, after the time he was murdered; 101 Ypod'g « 
which Treaſon, was ſaid to b: manifeſtly proved by Let- ma Nevſtriz, 
ters found about him; and by his own voluntary confelli- P: Yo Claul, 
on before the Coroner ( rccorded in wal/inghams, and {=> te 0h: 
the Clauſe Roll of 4 E. 3. ) which Lerecrs oat Gon : 
were open!y read in Pariiament;. pur que oxe /e aſſ-nt des 

Nan Counts, 


\ 
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Countz, Barons et autres Grantz-et Nobles :» »c(»: 
ie Parltament , par agard dicelle, eſtoier ic at Count cone 
Noſtre Traqture et Traitere de Rojalm adjudge a la mur; . 
as the King himſelfrecitesin his Writs and Letters to 
all Sherifs,” Clauſe 4 E. 3. M16, durio; Du morte Ed. 
mundi »per Comitis Cantii pubbcanda; commanding them 
ro publiſh this as the cauſe and manner of his death , and 
cO arreſt all thoſe that ſaid, King Eaward the 2, was ale, 
or that the ſaid Earl of Kent was otherwiſe put to death. $9 
that by this record, being a Peer; he was :djndged to 
death only by the Earls, Barons, Great men axd Nebles in 
Parliament, witaout the Commons, not named in this rc- 
cord, And therefore (g) the Kings Letter tothe Pope in 
4 E. 3. relativg the proceedings and judgement agairſ 
the Earl in theſe words, if truly recited, Comitibus 
Magnatibus , Baronibus , & aliis de COMMUNITATE 
difti regni ad PARLIAMENTUM ulud congregatis, in. 
junximnr, ut ow hiis DISCERNERENT ET JUDI. 
CARENT guid rationi & jufitie convert: & , habentes p16 
oculis ſolum deum; qui cums CONCORDI ET UNANIMI 
SENTENTIA tanguam reum criminis leſs OM! ajeſtatis, 
ADJUDICARENT ejus ſententie &c. Objefed by Sir 
Robert ("otton, to prove the Commons to have a ſhare 2nd 
voice in judicatures in Parliament » and that not in the 
caſe ofa Commoner but this great Peer 3 mult needs be 
underficod of an eAttainder by Bill, to confirm the judge- 
ment formerly given againſt him by the Earls, Barons, and 
Lords alone in this Parliament , as in the caſe of the two 
Spence! 5,not long before ; not of his original ſentence , 
oivenonly by the Lords » Barons, and other Grear men 
2nd Nobles » as the Clauſe Roll and all Writs to 
the Sheriffs record. Which the Parliament Roll 
in4E. 73.n. 11, 12. doth likewiſe intimate , where Earl 
Edmonds elde(t Sor » and Margaret Counteſle of this Earl 
of Kent, by their Petitions prayed, that THE RECORD 
(or Bill ) againſt the ſaid Earl might be reverſed for |er- 
rors therein avpezring, and he to be reltored to blogd 
and lands of tis Father , and ſhe to her Dower , whick 


. 
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was granted and ordered by Parliament, {ayiug co che 
Kivg the wardſhip of the ſame during his minority ; and 
thereupon it was turther enzacted , Tnat no Peer cf the 
lan, nor other perions ſhould be impeached for the 
death of the Earl of Kent , but only the {aid Hortimer 
and 3 more ( then 1mpeached and condemned of High 
Treaſon for his murder as well of the depoſed Kings ) 2nd 
that his Countels ſhould have her Dower , as Claul. 5 E. 
J« Paſls I. Ms. 24+ FHUICS Ne, 

Inthe Parliament of 4 E. 3+ rot. Parl.n. 14. Edward (k) 4 E.3.rot; 

the eldeſt Son of E4w4!d Earl of Arwnde/, condemned and Parl. v. z, ,, 
beheaded wichour any legal trial by his Peers,by Roger 13: Cooks 3, 
Mao timers power and procurementys Arm18E. 2. PEti- Inf, p. 7, 
tiozed that he might be reltored to his Fathers blood , 
lands, and goods . conſidering the (xid Ezrl was unduly 
pu ro death , (5) being not tried by his Peers, accozding ,. 
to the Law 4 the grand Charter, Bu: tor cwac we laig £226 on, 
Attainder was atterwards conhrmed by Parliament , he = —4--ay hos 
amended his Pericion, and piayed injuch wiſe to be re- Angl. 1. 3. c 
{tored of the Kings meer grace; Whereuron he was re- 14. £9). 2549. 
fored coall his Fathers lands y and co Arundel Calile , Walingham 
ſaving tothe Kivg all fuch lands as were given to this — P. 
Eatl ty King Ea. 1, whereupon he did homage to the * 
King in Parii»ment , and had |1cery of the king of all his 
lands , per afleyſum of the Lozds; as 1: recorded in ror. 
Fin. An. 3 E- 3. m. 14+ Claul. 4 E. 3-1o dorſo,and Clau', 
5 Ee 3+ paſte T. MN. 2) 3» ; 

In this Pariiamenc of 4 E. 3.0.6. The Lords claim to (m) An Ex- 
be JUDGES OF THEIR PEERS IN jTHAT & Fl 2& Abriege- 
TURE PARLIAMENTS, in caſes of Trea'on, &c, Ang *f the Re- 

D. I, . Roger Mortimer Ear of Murch , who had formerly cords, p, 6,8. 
condemn:d and beheaded other Pecrs , wi:hour any le- 
oal trial by their Peers, and depoſed, murdered King 
Edward the 2. was by divine retaliation atreſted at the 
Parliament held at Nettingham by the Kings command , 
then ſent Priſoner to the Tower, impeached, attainted , 
condemned and executed himſelf as a Traytcr , wirhouc 
any hearivz , or perſonal defence, BY THE LORDS 
Nn2 an. 


m5 «. 


A Plea for the Lords, and Houſe of Peers, 


AND PEetky AS JUDGES Or PAKLIAMENT > by 
the Kings aſſent : The Articles of tis Treaſons , Felonies, 
and other miſdemeanors encre1inchar Parliament Roll , 
ſcarce legible now were read before theLords againit him 
and other ofhis companions. -The Articles againit him 
— are thus related by * Wal/ingham, Cauſe que-impone- 
voor a bantur eidens,prout oe fuere, wrices Walfingham, 
12, Hiſt, * Primacanſa, quod fuir conſentiens morts Regis Edwardi in 
Angliz, p, caffro de Berkley. Secundo impoſitum ei fit , quol ipſe in» 
112. 4.E, 3, pedrvit benvrews ;Regis et regni apud Stannypatke- , ubi 
ror. Park, Bot. Seat fugerunt , qui capr & inter ſicipotuerunt, Tertio, qued 
$2ſe accepit 20 millia mercarium a Scots , FF illes tunc per- 
miſit evadere, &f turpem pacem poſtmodum inter $co+ 
cO$, et Regem ju venem fieri procurav:t; et ſuper boc Char- 
tam Regis freri fecit eiſdem, Et ethams illud vile matrimoni- 
uni contratl am. inter ſarorem Regis et David filiunm Roberti 
de Brus, conſummari conſuluit & procuravit, Quarto, quod 
male conſumpſit-totam pecuniam in theſs:ris patris huyus Ke- 
is et Domini Hugonis de Speneer inventum , et omnis 
= repni , porſtquam Angliam regina imravit , ſus diſpoſi» 

tioxi ſubjecit, ita quod rpſe & Regina abundabant , & Domi- 
nus Rex egebat. Quinto , quod appropriavit jibi cuſtodias, 
et maritagia nobiliora per totam Angliam. Et quod fuit 

malus {onſiliarins Regis © Regine mattis, et ninis ſecres 
tus cum ea, ut de aliis taceamas, . Theſe with other. Arti- 

cles mentioned . in the Parliament Roll being read; 
thereupon, Les ditz. COUNTZ, BeA RONS, ET PIERS), 
COME JUGGES Dl PeARLI A MENT ( asthe Pat» 
liament Roll ir ſelf recites ) per aſſent du Roy in meſme le 

Parliament agarderent et 4/ugerent, que le dit Reger COME 
TRAYTOUR ET ENEMY 4# ROY, e& as ROY- 
ALME , fuiſt treyne et pends. Upon which ſentence , 
without being called to anſwer the Earl farſhal, by 
the Kings and Lords command,. aflifted with the Mayor 
and Sherifs of Lonaos, and the Conſtable of the Tower , 
execured him the Tharſday next afcer the fiflt day ofthe 
Parliament. #5: mortis excepit ſententiam traftus C 
ſuſpenſus apud Elmes , ſuper communi furca lacronum; 

as Wal/ingham relates y - Th 
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The Articles ofthis Regicides impeachment being ve- 
ry memorable j.and ſome whar larger than thoſe in wal- 
ſinghem , ſcarce legible ip the Parliament Roll of 4 E, 3. 


I (hallhere preſent you with , together with the manner*De Evene; 
of his apprehenhon and judgement , out: of * Henry de Angh4l.s, c. 


Knyghton., King Edward perceiving the great malice and ]* 
cruelty of Qyeen 1ſabel his Mother and Aforgwrer , thar *597 


they occahboned many ſeditions, favoured the Scots.to 
the great diſhonour of che King and Kingdom , deſtroyed 
the King her Hugband : | Et quanta mala corum confilis &: 
auxilio exercebantur mregno , quantaque mala opera eoram 
fomerto vel-bantur, by the ſecret advice of his friends) 
refolyed to ſeparate them from one another , to prevent 
greater miſchicfs. Nan intantum invaleſcebant in terra , 
quod rotrum reguum in periclicando 1abi videbatur. Deinac 
Rex tenure CONCILILM SHHCM apnd Notyneham in 
quindena Michaelis cum pene omnibus Magnatibus ri gni, In 
quo Rex ſaniori conſilio de eorum fraude et malitia ſalul rus 
edoftns , widenſque periculuns tam preteriturs quam in poſte « 
rum ſam in preſents per diftos [ſabellam et le Mortymer e- 
videnter imminens, graviter in corde condolens ſuſcepit; /icque 
de Veneris in craftino ſantti Lucx Rex cum clitta comitiya 
in vbſcuro nottis, perrcxit per quendam vian ſubterranean de 
villa Notypghamiz #ſque in caftellum , et vent ad came- 
ram matris ſue W{abellz, et invent ibi prope eam in alia ca- 
mera Rogerum de Morcymer, et Epiſcopum Lincolnienlere 
Henricum. Er fatim Rex juſſit Rogerum apprehends. &t 
in ſecuram cuſtodiam nſque in creftinum poni, In cr-/#1r0 
fecit apprehendere ones ſuos adheremes per t tam viltm atſ- 
perſos. Ex flatim miſit omnes Londonias; videlice le Mor 
rymer » et duos filias ejus , ſcilicer Galfridum & Edm?” 
dum miles, et Dominum Oliverum de-Byrgums Dom##178 
Simonem de Berforde. &t in oaptrone Rogeri Mory mere 
occiſus eſt Dominus 'Hugo de Tryplyngton miles et ſene t 
ſcallus familie regis per diltum Rogeram Mortyet yy oe 
greſſu regis in camerd 00rum., Iſabella mater 7915 44/147 


cata eft perdere omnes terr as (as , tt cum 0 fficuleate eve{t 
5,88 0b ror 
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verentiam regis dilata eſt ſententia, Et ordinatum e(t [mgu- 
lis ants caperet de ciſta dommi regis ad ſuſten:ationem ſuam 
tria millia mercarum, et maneret inunocerto loco ubi rex pro 
ea diſponere vellet, Magnates regni impoſnerunt comra Ro- 
oerum Mortymer eArticulos ſequentes. 

"Primermenr, que parla ou ordenee tuilt al parliment de 
Londrez, proſcheyne apres 1a coronnement nolire ſeiguour 
le roy, que quatres Eveskes, quatre Contes , et v3. Baro- 
nes duſlent elire pres du roy pour la conſeyller , iflint que 
rote foltz quatre y fuiſlent ; Ceſt afſavoir une Evecke, 
une Conte, ec deux Barons, a meynez, & que nule grofle 
boſoigne ſoar faire {anz Jour aflent, & que cheſcune re- 
{ponditt dez ces ferz pur ſon temps: la dit Ryger nyent 
eyant regarde al dit afſent,accrocha a juy real pouare & le 
governement del realme ſur leftate le roye , oulta ec filt 
oulire et mettre minifires en louſtele le roy et aillours 
par my la realme a {a ro]unte de ceux que furenr de fon a- 
corde, Et myli Jobn Wyarde & altres entour le roy de- 
ſpyer cez faitz et ccz ditz , iffint que le roy fuilt en tiele 
manere envyrone de cez enmys ql poet riene faire de {a 
volunte » mes aunx1i come une' homm2 de ſouth alrre 
oarde. 

Enſy,par la ou le piere nolire ſeigniour le roy feult a 
Kenilworthzpar ordinancez dez pieres de la terre a demo» 
rer illoeques a ces elites, pur etire ſervi come afteroit un 
velc {cignioury le dir Roger par real pouare a lvy accroche 
Deleſſa tant gil leult devers luy a ſa volunte. Er ordyna 
qt] tuft mande au chaſtiel de Berkeleye ,ou par lny et par 
les ſons fuiſt fauſement, traytoureſment er feloneſment 

Aordre e:.ue. 

<n(y>letir Roger filt defendre par briefe le roy ſouzle 

2b feale, que nule veniſt al parliment de Salribary a 

force « armes, for quant ql poet fortere devers le roy. 

Er la vyu Je dit Roger et autres de ſa covygne a force et 

armes al dr parliment contre la dite defenſe. Par quoy 

piuſours de h cerre, come le Conte de Lancaſtre et auires 

!achans la mavere de ſa venue, nevyndrent poynt, Er 
-eOMe Par la 0u bez prelatz eftoyent allemblez al dit par- 
limenr 
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limenten ane mealon pur counleillec {our lez boſoignez 
le roy » et de realme, le dit Roger debruſa les eos dela 
meaione ove geniz dezarmez lourlez ditez prelatez , et 
lez manaila de vye er de membre fils fuileat & hardys a 
dire oue faire riene encontre ſa volunte er ordinancez. Ec 
en meſme ie parliment filt cant, que le roy luy filt come 
de 1a Marche, etluy dona pluſours terres er renementz en 
diſhericance de ſa coronne. E puis mena le dit Roger e 
ceux de (a covygne notre ſeigniour le roy armez tur le 
contede Lanca#tre er autres piers de la terre tanque a #/in- 
ceſtre,\a oue yls eſtotent venancez devers le roy, au dit 
Parlement de Salesbury. Parquay le dirt conte et lez au- 
tres pieres dela terre pnr eſchewere le peryl que poet a- 
venir , a la reverence du roy, deparcirent et aillerent en- 
vers lour pays, dolcns quls ne poyent ove lour ſeigniour 
lige parlere ne conſeiller come 11s deveronr, 

Enſy, le dit Roger filt le roy chivacer forciblement ſur 
le conte de Lanca#tre et autres piers de realme que eltoi- 
ent ordeignes davoyr elire pres du roy pur luy conſeiller, 
Er en tanc les enchaſa par force, que le dit conte erautres 
orantez del realme que voul'renr'proficean coy,le miftrere 
a la grace le roysſauve a eux vie er membre, et qils re 
friflent diſherires ne al trop grantranſon; Mes ils turenc 
mys au trop grante ranſon que lours terres vendront a tous 
jure, Erles autres fit enchacer hors de la terrea ſeiler 
lours rerres,contra la fourme de la Grante Charte er lcye 
de terre, 

Enſy, par la oue le dic Roger (aroit biene quele piere 
notre ſeigniour le roy eftoit morte e enterre, il par al- 
trez de {a covygne en deſceyvance maner, filt entendre al 
Edmurd conte de Kent, qil fuilt en vye: par quey le dic 
conte fuilt moult defirous de ſavoire la verire. Er fiſte(- 
pier par totez lez bonez voiez ql ſavoir , rake le dic 
Roger, par real powere a luy accroche, filt prendre al par- 
liment de F:ceftre le dit cont le Kent , procuta qul fuilt 
llocques mys a la mort, 

Enly, le dir Roger filtle roy doner a lay ſez enfantz e a 
ſezalics challieles , viler, maners;ct francheſes en Engle» 
rerre 
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Enſy le dit Roger en oiſceivaunce manere filt les chiya- 
lers dez contez gratier au dirt *parl: al roy de cheſcuneyile 
Dengliterre que reſpont par quatre; et le provolt en eyre 
vne homme de armes a our coliages en ſa guerre de Gaſ- 
Coyne par une an; la quele charge le dit Roger aVoIt. COms 
Pp aſſe a tourner ceo avoyren autre profite pur luy er au- 
tres de (a covygne , en deliruccjon de people, 

Enſy, le dic Roger par real pouare a luy accroche fi 
maundre lettres 1tuth la grante chatitre au pluſours gran: z 
chivalers er aleres.qe i|s veneſont al roy queu part ql ful, 
et a lour venue le fitt chargere qilsſe adareſent daler cn 
Gaſcoyne, ou qils feiflent tyn oue ravſon a {a volunte; Dez 
queuz aicunez fyrent tyn grievous, et tOut le pluis elt 1e- 
uz au profice le dit Reger, TEES 

Enſy, le dit Roger fauſement et maliciouſment fi le 
diſcoxde entre le piere noltre leigniour leroy er la reyne 
ſa compaigne,2t ſa filt entendre, que i ele our venuz a luy, 
qil la out tue de cotele, ou altre arme, on auire manere 
de mordre y et par tiele cauſe,er autres fotilletes {i filt i 
tant que la reyne ne vint pas deyers ſon [eigniour, al grant 
diſhonour du roy e. de tote realme, et damage par cas en 
remps avenir,qe de dien deftende, 

Enly, le dir Roger ly ad pris er faite prendre devers luy 
et ies autres de {a compamie de trefore le roye a1a volun- 
ce ſans noumbre en deners er jeueus, en _delirnccion du 
roy ; iffint q« le roy nad cien de paiere pur (on virre. 

Enfy, le dit Roger 1 ad faic prendte deyers luy et de- 
yers {ez alliez lez xx mille marz quex ſont venus hors dez 
Scozce pur la tourme de la pees, et rienelt venue al pro- 
fite du-roy. | 

Enfſy le dit Roger cez priſes par my le realm auxi come 
roy et {eigniour de cutre , er entre lay-er lez autres de 
la covigne merent al double - del gencz et chivalez ena 
company le roy qe ie roy ne hiſt , en deſtruccion del pec- 
ples ſans faire payment alrre qe a lour volunte, 

Enſyl1e dir Roger par ſon real pouare fiſt le roy granter 
ala montance del CC. chiyalers a ceolix D.rland que 4- 

yount 
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VOUNT CUCZ leZ.grantes et autres de 1a terre que turenc de 
la toy le roy en cellez partyes. Par la on le roy devoir 
plui3: oft par reſon avoyre vengee loure mort de pardonee 
contre fourme de parlement. 

Enlyle dit Roger compalſa devoyre de{irut lez noryes 
le roy,et lez lecrettez le roy de queuz il ſe plvis aftya. Er 
ſulmyt al roy en preſence la reyne ſa miere er dez cveskes 
de Nichole er de Salnsberye et autres de counſaile le roy: 
qe lez ayandicez ſecretez le roye luy exciterent deſire 1a 
covygne dez enmys parde lay , en defiruccion de (a mie- 
reet del avantdite Roger ; La quela choſe il affirma 
tant ſour le Roy que le parole le Roye ne poet 
crev. Ercele vendurdi ceipz la nute qils eftoient priſez , 
a la myrt pyt ſuant, donke pur lez caulez (uleſcripres et 
molt ; autrez choſes que ne ſont pas ore a dyre touz, fi 
fit le dic roy prendre en la manere par <ide et aviſement 
dez privecz et nuriicz come il vous a4 ſoucnt monires, 

Tunc propter canſas ſubſcriptas et multas alias que jam 
you ſunt recitande ad preſens, Rox p2xtepit Comitibus, 
Baronibus, et cxteris Pagnatibus reguf, juſtum juvict- 
um ferre ſuper pzzdicto Rogero Poztymere, Qs o»-- 
res admvicens conſulentes Venerunt, arcentes , quod omnes ct 
/inguli articuli ſuperins de diflo Rogero atteFtati veri ſunt et 
notorij, &t on popula terre cogniti , et pracipue articulus 
tangens mortem regis apud Berkeleye ; wnde reſpiciatum eft 
et adjudicatum , quod predittus Rogerus, ut proditor et ini- 
micus regis et regni, diſtraftus ſit et ſuſpenſus tertio kalend, 
Septembris apud Londonias. Cujus corpus duobus diebus et 
duabus nofttibus nudum pendebat ſuper furcas, 

By theſe Articles it is evident, 1.thar it wasadjucg- 
ed high Treaſon in him to murther King Eaward the 2. at- 
ter his reſignation of ; apd defolition from the Crown, 
by his own and a Parliaments conſent ; How much more 
then to deſtroy , murther him, when an eciual lawtull 
King , whennever depoſed,without and again(t his Parl1- 
aments conſents, and contrary totheir reiolutions, pro* 
zeliations, Covenants, Oaths ? 2ly. That ro come with 
armed forces to any Parliament, to oyer-awe, force, me- 
Oo nace, 


» 2 
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, naGe,termnbhethereby > and drive. away any. ofthe -Mem- 
' bars.cheredf igom it » and compel ihe reli cocomply with, 
OF not to oppoſe what this armed party propouncds{ or to 
put apy Nobleman to death ). is &-high and rreeforable 
a otience; Fhat Lords and other Members may jultly depart 
from Parliament withour doing any thing, when there is 
any ſuch force upon them : Let Lilburn andothers guilty 
of ſuch Treaſons ſadly confider them, and take timely 

warnipg by this preſidents 2» £4 1 5 ft 4 
(n) An Ex. - Inthe (») Pariamentot 28E43. 1.7.10 14+. Roger 
a& Abriege= CMcr, meer of Wigorns Colin and heir tovhis executed 
men.p 485,86; Roger.required by his Petition,that the Ac of his 4Atain- 
der in the Parliament of 4 E.3.n. 1. might be examincd, and 
for manifeſt Exrars therein reverſed; whereuponthe re» 
cord was brought +nto. Parliaments and all the Articles, 
Proceedings avd Circumfiancesof his-Judgemenr at large 
rected. Which being read,1t was aliegeo, 1harthe judge 
wert was defettive  errorious ou points (mor for the tnub- 
[ance of hii Charge )” for eb; 1h ſaid Earl was put to death 
and difnberined, (by the Lnedr as Judges of Parliament, by 
the Kings command ) &ny walls accuſamenyt , 78" favs oftre 
meſue an Wagewent, ew an refþens, without any accu'ation, 
and withouc being bronghc-ce Judgement, or to anſwer : 
for which cauſes 1t was prayed , 7 hat the ſard Statute and 
Jadgeneent might be reverſed and auxulled., For which 
cauies, Najtre Seignonr le Roy, 6 les dies Orelates, Prixce, 
Dauks » Countz et Barons, per accorq des Chivalers 1s 
Conn, et det dutz, Comuner , rerellevt ot anicytiſſent, or pur 


fails pits” This judgement ( whoſe revertal 15 atio tect- 
tedimClauſ. 28E.3. mM. 7. & 29E. 3.rot. Parl. n. 29. ) 
though gtven in Parliament, being erronious apd void in 
Law, becauſe given withour any Jas fui accutation, trial, 
anſwer and arraignment of the party , aZ4inſt the Great 
Charter and Law of the Laud ; which ought to be obſcr- 
ved , pot violated by the Lords or Partigmenc it (elf in 
their Judicial proceedings. : 


In this Parliament of 28 E, 3. 8. 13. Richard Eatt of 


' exroſgne et irritajudzent les Necozds ef Auggements: 


eA rye 
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eArundel by Petition ſhewed ; that inthe Pacitament of 
i E, 3, touching the atiaindet of £dwond Eatt of 1rands 
his Father/4Sratnate was made withour forfeirute; albert 
he was puc:todeath , and prayeth that he may now be 
taken as heit of his Father, and that AR reverſed a5 erto- 
vious? whhch heibg read, pc=rY conſidered, er [ur ceo 
one boy deliber ation et any! 4 raum ciſer per noſtre Scigntour 
le dy, "Prelaver, Prince, Dake, Coumg tt Bevons avairdite, 
il apiert clerement que le dit Edmund fuift no dnemem myſt 
4 la matt rt qne parels recites en le dit Staticte ronchamn la mort 
et d: ftrultien di} 4 Eilmund ſont voydes, erroignes et unller. 
Pur quoi noftre Stignior le Roy et les ditz, Prelates, Prince, 
D.ches, Counts, et Barons, per accord des Chivalers des Coun- 
tes erdes dites Commune, ajuggent et agaroent, xe 1a reci- 
tation et quelque eſt en le dit Fatatute conchant la mort et de- 
feruttion du dais Eimund;ſom Voidesgerroignes et xulles, Oc, es 
{oins unientes; et pity nul temnz, 4 teutz, jours, The faid £%s 
mu«d ing pur to death without doe proces or trial byhis 
PEERS,«ccor ding to the Law ofthe Land and the Great Char- 
ter:Therfore the AR confirming this erronious attainder; 
was thns teverſed, repealed, and nulled. 

In theſe two lzit Records it is otferrable : Firſt, that 
the King and Lords debated, ad judged theſe Judgentents and 
at ainders to be :erromions; but becanie they were confirmed 
by A& ofParHament, the aſe of the Knights of Shires aud 
Communt was required and had ro their reverſal, as well as 
to the nulling and repealing of other publike Ate, 

In the Parliament of (4) 50E-.3. ror; Parl.n.2t.to 31. 


. 


William Lord Latymer was accuſed by the Commons , for (a) An Exact 
divers oppreſſions by him done tothe Kirſvs people , both, abridgemenc 


during his comimtnd in Britein, and allo inthe time that ge” 0 Om ds 
10 


P.ldI,H23, 


he was Charttberliin ro the King) and of his Council': in 


levyivg divers ſam of moneyfor iAuals and ranſoms a- 
moune1ng to manly thouſand pounds, for which ke nev r 
accontted'; For the loſs of ſundry Fotts and Towns in 
Nor manly bd Britt ain to tne Enemy, of whick he had the 
command, and partaking with K/chard Lions inthoſe ille-; 
gal Impoſtions, and miſde mearours, wher:vthe was then 
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tmpeacned by them. Wuhereunto ine Lord Latyme , 


ſaving the tryal of his Peers, »tiercd co aniwer any patti- 
Cuiar Pe riuns (Nat would complain againit him; buc (har 
the Common? would not do, but prayed he might anſw.; 
their charge in general : whereupon he anſwered every 
of the Charges againit himyand chat very fully 1n openPar. 
li»ment before the LORDS, Yet notwithitanding the 
Biſhops and Lozds gave Judgement againf him in fuj 
Parliament ; cha tor his 11l Countel and Governmenc, 
againlt che profit of the King and Realm, and namely for 
divers Chevilances tothe Kings loſs, for procuring grants 
to the deliruion of the Stapie and Town of Catice, and 
for divers impoluions laid upon wools,he ſhould be com- 
mitted to priſon, under the cultody of the Marſhal ,. and 
make fine and ranſom at the Kings pleaſure, Whereupan 
the Common: further required ; That he might loſe all his 
Offices , and be no longer of the Kings Council : which the 
King granted, After which this Lord found cercain Lords 
and others. of quality ( whoſe names are mentioned in a 
Schedule annexed tothe Parliament roll) to be his Main- 
pernors., for the forth-comming of his body durivg the 


Parliament; Upon which the Marſhal offercd him to be *' 


at larve, 
In the ſame (6, Parliament, 50 E. 3.rot. Patl. n, 34. 


() is —_ Jobs Lord Nevil was accuſed that during the time he was 


of the Kings privyCouncil he bought certain debts due by 
the King tothe Lady Ravenſham and Simon Love, a Mer- 
chant , at under values; and for receiving of the King 
more wages and for a lopger time than was due for one 
hundred Souldiers in Britain, Upon which he contellcd 
he received 95 1. of the Lady for the obtaining of her deb 
only,our of her meer good will-which was not diſproved, 
The. Charge touching Love, he wholly denied. Love 
thereupon being brought inco the Parliament before the 
Lords; wholiy excuſeth the Lord Nevil : Bur becauſe 
Love the day before had confeſſed the contrary unto two 
of the Knights ofthe Parliament ; he was commitcted to 
Priſon by the LORDS. To the receiving of Wages, ” 

wy 
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fully cleared himſeif : Notwithllanding the LOR D $ 
GAVE JUDGEMENT of impriſonment , and of leſs of 
Lands, Goods and Offices againſt him ; and that he ſhoanld 
make reſtituticn of the 95 |,to the Ladies Execmors, 

Theſe Judgements at the Commous importunity were 
ſo upjult ; chat in the very next (c) Parliament of 51 E, 3, (c) 4n Exat 
rot. Parl, n.,75. «ou the prayer of certain Biſhops,Lords, and zbridgement , 
the Commons themſe]ves,the Lord Latymer by the Kings 7 
grant and royal aſſent, ang the Authority of the Lords was ve- 
ſtored to hrs Offices and Privy Counſellor ſhip , whereof be was 
deprived by them this Parliament, upon untrue Suggeſtions, 

Such partiality and injuſtice is there many times even in 
Parliaments themielves, out of malice, faction or a'- 
feation. 

Inthe (4; Parliament of 7 R, 2. holden at Weſtminſter (4) An ExaRt 
the Monday next before the feaſt of Al Saims, rot.Parl, r, *bridgemenr , 
13. 15,00 24-, Ralph Nevilche martial Biſhop of Nor. 17591139 
wich was accuſed in Paritament » for not (erviog the Kir gfingham, Hitt, 
in bis wars in Flanders for ſo long 4 time, and with |o maxy Angl. p. 332, 
men, and with a ſn ſficremt Gereral, 4s he promiſcd, whereby 333. 
the Voyage was loft, to the Kings diſhonour and damag , 
and for ſelling the Caſtle of Grav:/iz tothe French tor 
money - which the Chancellor in open Parliam:nt de- 
clared againſt him : The Biſhop anſwered thereunto in 
perſon) albeit in this caſe he ſaidshe might have Coynſe! : 
with this Proteſtation, that he might ar all times, avoyd 
or amend his anſwer. To which anſwer of his the Chan- 
cellor replied ; In concluſion upon debate, THE KING 
AND LORDS — his anſwer to be no ſufficient excuſe 
of what was charged againft him : Whereupon the Chan- 
cellor b ASSENT OF THE LORDS, concluded , 

That although the King might. pals on the Biſhop asa 
Temporal Lord, _— he cook upon him co ſerve him 
as a Souldier, and had the Sword carried before him, con- 
trary to his profeſſion; yer for that time (in regard he was 
a Biſhop) che King would ſpare to lay hands on, or impri- 
ſon his perſon, as he might doe, And therefore they 


ADJUDGED him) to make fine and ranſom to che K "x, at 
; is 


(286) A Plea for the Lords, aud Houſe of Peers. - 
his pleaſure, wherenne he (bould be compelled by the ſ#iſ#'e of — 
his temporalties : nd it was commanded that from thence Mn 
the Sword ſhonld no more be carried before kim. 62 

(a) Walſing, In che {ame (e) Parliament held this year, about the C 
Hiſt, Arg'iz, fealt of Sr, Aſarrin in que (prout jam a multis coaſutvit d 
Pe 337. « temporibus ) nihil dignnm memoria fuic ater , prxter «, B 
_« iliud quod ſedulo aKitabat ar (as nw in our age.) Extor- = 

& tiozAidelicer peenniz de clero ercommuni piebe ad ſu- Fe 

« flea jonem milicibus werrz regalis. Nondam Par- n; 

« ];amenrom finitum fuerat, cum nova de'pantibus berea- Be 

<{}ibas ſunt allatade captione CalteNi fe Ber wito per Seo+ ts 

© eos, cujagculiodizam Comes Norrhumbrie, dominus Her« K 


'© /icus Percey avito jure poledir, Sceti namque median + 
« te pecnnia» de quodam qui ſecundariecaltri cultodiam 
« runchrabzbar; 'incroicus cactelli dolole nai fuct, Fa- 
« gumeſtergoDuce procurante Johanve ( ut dicirve) nt 
pro-perdirione digi Caftelli repalis Tomes Jubifcion 
quiaderaniOptimatun et regls ſenfentiam dizurationts 
« exciperet in eum publire pzomnigatam. - Cujus exec u- 
< tiotus vindifta per regem poſter cito tefaxate fur quam- 
«< yis id Duci ( ut diciirr) difplicefet. Aa ſit hecy1 4 p 
« die Decembris w evdem Pafliamemo', non obſtante 
*<quod idem Comes ad diam Parhamenruth vocatus fa» 
«erat per breveregiom;etad cuſtodian ſuit patrizy mora- 
« ri, taluiffer, Hzcidcirco eanſs intet iplhny Ducem ef 
« Comicerti poſte#ir# et 6di1 I6triicenm thimifiravit, 
(f) Walfingh, © At the Patrtiamemt heldat (f', Sa/bwrf\, ant Irifh Frier 
H.ft, Angliz, Cattnelice delivered a Schedule ro-the Kind! <omeining 
p. 334 335- diverscreacherous plors end Treafony aguirit him'by the 
Ne 9p . Duke of Lancaſter, that he had reſotvrnl ſotlainly to bill  op- 
eb” be " pra{+ the King, and ſriſe wpon the Khigdow ; ſetting "town the 
rhne, places and «ll other tiroumifanctt ; Waking bis Ouch wp+ 
on the S arr arent of { brifts body that tory word tortiined #1 
that Schetlalr was tre ©: adiifire the King not to belive 
che Dukes extuſes, 1167 ro defert hisjudgethent; Teſt he 
ſhould taife forctsagairfi lim to effet his deſign, 'or be 
bags, heed cotiitm;” The King hereupon being 
youvgs NON: DOMINOS.- NON 'PARES NON! 
(2g | uper 
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en ſlvit; but ro Clerks of his Chappel his accufiomed 
Canteliors : -whiles the King and they were privately 
debating the buſineſs , the Duke came in umo them ; 
whom the King beholding with a ftert countenance , and 
por receiving him with that honour as formerly ; he {ul- 
peQing ihe King conceived ſomething in ks mind againit 
him, withdrew trimſelf: Bur by the Chaplains advice he 
was called 1n agzip, and the Schedule delivered him to 


' read, Whicb having read, he ſaid with-a great fighto1h? 


Kirg, ' '* Hen Donne m1, cur hidemdatis-ralibus dela: 
«orbns ? © Cur de mea perſona talia opiramini 2 Nonne 
«(am aiuncalus yeſter? Nonne tutor extiri ? Nonve polt 
& ros Plincipalis ip regno * Quid mihi ſaaderer vos pro- 
t ere, vel certe necare.qui othil lucri reciperem de vetira 
« morte 7 Ninquid hoftes vetiri me ditiorem facerent in 
«erra ſua, quam effeQusſum in terra velira, er in narali 
*. ſolo ? Aur fi regnum affetarem cereder tu nne elt polt 
veliram in-erfeAionem (quod abſt) Dominos hujus 
* Reqnf 2quanimiter ferre me poſſe Domini met ct pa- 
«trix pzodftozem ? Dchtiere \ & piacer } tidem vary ta- 
« j1a c<1Ereptibus, quia paratus lum, more militts y cor t'a 
« quemcueque mund1 m:1hi 1n hac cauſa adverſantem pig - 
«nate, et meam innocentiam defendere et purya'e. 
Upon which an 0;her wordsghe King beliered the Duke 
and received his excuſes : and commited the Frier at- his 


requelt to the Cutiodie of the Lord Jobn /lolland, « n{que 


« ad diem quo cau{am diceret horum quz prepeſcerac. 
« contra cum, Inipfa note quzx procethic diem fuzz re- 
- ſpooſfionj?, the Frier was iirangled and preſſed © deach 
by the (aid John and another Kuight, and the next day his 
dead corps was drawn through the freer like a Traztor, 


. to take away the ſuſpition of his unjuſt death, « I;h 


«-judices,, ipfi minjfiri, ipl1 rortores extitertme, Er hic 
« {ruthns Parlizmenti preſents, prxter hoc,quod dominus 
& .Hltetmus ls Zouche , quamvyis graviflima deriner-cor 
« zefirndine+ acceritme era al Parliamen:vm , ad fans 
«: hmm judicio Regis et Pominozum, ! quia ideme tracer 
I ot i & eumz 
\ 
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Tum > VEUC 1NVENLOTEM z INCEPLOTEIN » EL INCeDtorem 
« dixerat omnium quz ſcriplerat extitiſle : Qui cum ye» 
« nitlert leRica delatus, quia propter guttam equirare non 
« poterat, compulſuselt diſcinus, ec diſcooperto capite 
& 2q hxc omnia (ibi, objeQa » more latronum vel prodi. 
« corumreſpondere. Qui viriliter negavit obje&a;, $a. 
« cramen:o firmans, hac nunquam audiſle, vel hujuſmogi 
© cogitafſe, er ita demum ablolucus eſt, et domum redire 
« permiſſue. 

*An Ea ID this* Parliament holden at Sali5bury 7 R. 2, rot, 
abridgement , Parl. n+ 11.t0 16, Jobs Cavendiſh a Fiſhmonger of Lon. 
p 299,329 don, made his complaint firſt cothe Commons, and after 
tothe Lords) againſt Sir Michael de {a Poole Chancellor 
. of England , demianding the Peace againſt him z which 
THE LORDS granted : after which he accuſed him 
for taking Bribes, and delayes and injultice in a ſute of 
his depending before him : whereothe cleared himſelf by 
his own Oath, andthe Oaths of other witneſles ſworn 
and examined before THELORDS: Whereupon 
the Lords being troubled with otherweighty matters, 
refrred the Chancellors reparation for the Scandal tothe 

crdering of the Judges. 
(g) an Exat The iame Sir M:chael de la Pole Earl of Suffolk , and 
PE Chancellor of England , inthe Parliament of 10 R, 2, rot, 
Pe 319130 Parliamenti,n. 6.to 18, was accuſed in full Parhament be- 
fore THE KING BISHOPS & LORDS by the Com- 
mons who exhibited ſundry mciepagNy bim 4 recor- 
. ded at large by () Henry de Knyghton (agreeing with 
Cl Ang ith Parliament Roll. ) The effe& ofthem Was this; That 
). 5. c. 10.col, whiles he: was Chancellor » againſt his Oath , ro procre 
2680.10 2685. che profit of the King ; he had purchaſed lands and tenement? 
of the King of great value at under rates , and exchanged 
uncertain cnſtoms and reuts for goad lands, in deceipt of 
the King ; and for ſpending the Aids gramtedto the Kirg the 
Leſt Parliamert, to guardthe Sear,in another manxer than they 
we're granted ; whereby the Seas were not guarded » and much 
miſchief hapned to the Rgalmyec, TheLords & Commons 
retaled roaR any thing till the Kivg came in perion to 
Parliament 
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Partiament,' and che-Chancellor removed upontheſe Ars 
ticles. © - | | 
The Chancellor demanded of the LORDS 1, #4ether 
hr ſhowld anſwer theſe Articles withoxs the Kings preſence, for 
things done whiles be was Chancellor, for that he being Chan- 
cellor of | England for the time repreſented the Kings 
perſon ( io Parliament) during his abſence thence ; Second- 
ly > Whether h1s Brother in Law Sir Richard Scroope.migh 
wt anſwer for him , whom he had by advice of his Connſel, 
appointed todo it? To which the LORDS anſwered and 
reſolved » 1t was honeſt and fit for hims to anſwer for himſelf: 
Whereupon be making proteſtation, that he might adde to, or 
diminiſh from his anſwer ,. and that which might be honoura-' 
ble to him by advice of his Connſel ; the Lords granting 
thereunto ! He thereupon put in anap{wer and replica- 
tion toall rhe Articles; co which bis Counſel adJed 
ſome things in making his defence : The Commons re- 
plyed to his anſwer;to wb he by way of rejoynd: r replied 
and avſwered cothem , his detence (. eming very folid : 
Yet the Commons upon his replication before judge- 
ment, preſſed the King then beiog in Parliament, and she 
Lords , that he might be commnted for the grievous offences 
charged againſt bim. Whereupon he was arrefted by the 
Kings command , and committed to the cuſtody of the Conſt a- 
ble of England , 4nd after let ro mainpriſe. Ar laſt THE 
LORDS infull Parliament GAVE JUDGEMENT A- 
GAINST HIM ; Thar for breach of his Oath, all the Ma- 
wors ana lands which be had of the Kings gift, contained inthe 
Articles ſhould be ſeiſe@:mo the Kings bands , to have them 
to him and hit heirs for ever , together with their mean 
profits and iſſues » ſaving to him the name and -Ticle of a 
Knight and Earl, together with an annui'y of 201. year- 
ly, granted himour of the profirs of the County. of Sf - 
foley, The like judgement Wasgiven againft him for the 
lands exchanged by rhe King for the cuſtoms of Hul,and 


the Priory of St.» Anthony, (i) Walſingham'addes; That he 6) Ypodigm, 


4s dep ivtd likewiſe of his Chancellorſhip and adjudged wor- 
thy "of. death ; yet the-- Lords - would not- put hint to d:ath , 
$444 þ 
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but ſent him priſoner to Windlore Cattle, Rex auterns 
zon mulio roft annullavit quicquid in Parliamengo ſtatmtan 


ſuerat comra ipſum, 
(k) 8n Exa& In the (&) Parliament of 11 R. 2.ror. Parl.v. 6, 7. 


abridgement, 
P+ 321, 33g 


Thomas Duke ot Glonceſter kneeling betore the King, laid, 
that he underſtood the King was informed, he went about to de- 
poſe him , and io make himſelf King ; Whereſote be offer- 
ed to put himſelf vopon his tryal in that behalf, as the 
Aoz0s of the Parliament: would award ; Whereupun 
the King iaid 1n open Parilamenc , that be thomght the ſaid 
Diche was nothing faulty , and therefore held un excuſed, 
After which all THE LORDS, as well ſpiritual as 
remporal being 10 the Parliameot , claimed their liber- 
ties and franchiſes, namely » Tha all weighty matters in 
the ſame Parliament , which ſhould be after moved touchiy 
THE PEERS OF THE LAND, ought to be diſcuſſed, 
JUDGED AND DETERMINED BY THEM, ty 
the courſe of Parliament , ,and not by the C wil Law , tor Jer 
by the Common Law of the land , uſed is other Cu ts of the 
Realm. The which claim and liberties the King moſt willingly 
allowed and pranted thereto in full Parliament, Atter which 
Thomas Earl of Gloceſter, Henry Earl of Derby, Richard 
Eaxzl of Arundel , Thomas Eazl of Warwick, and Thcmas 


Earl cAia (hl, Lords Appellants, impeached af lex ander 


(i)Holinſhed, 


Archbiſhop of To! &, Robert de Vere Earl of Ireland , Mis 
chael de la Poale Earl of Suffolk, Robert Treſylam Chief |u- 
lice, N.chclas Bramber Knight , and other of their ad- 
herents of High Treaſon againſt the King aud bis Realns. 
The Articles they exhibued ag init chem were 36 in 
n2mber,:t large recorded in Henry de Knyghion de Everti- 
bas Anglie, l, 5.col. 2713.t0 2727+ with the whole pro- 
ccedings thereupon, for which many were atrainted , 
condemned , executed BY JUDGEMENT OF THE 
LORDS, notwithlianding the Kings interceſſion for ſom? 
of them tothe LORDS: they are likewiſe mentioned in 
the printed Statutes at large, of 11 R. 2.c. 1, 3,4. in 


T:uffel,Grafr /7/41/1nghams Hiſt. Anglie, p. 359 to 367: and other vulgar 


F aker, 


Stow, .Spced, (4, Hiltorians : I ſhall therefore for brevity refer you 10 
them- 


——————. 
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them, Exaltum eft Juramentum 4 rege, ad itandum KE- 


.GRL ATIONI PROCERUM, et non ſelum arege, ſeda 


cunttis regni mrolis , idems uramentum eff expeticum. 


In the (»>) Parliament of 14 R; 24». 14, The King ard 


Rs. 4 


(m) Ezat a» 


Lords ( without the Commons ) declared, Thar in the 7 bridgement, 
year of this King , the Earldom of Richmond , with the aj &c. p, 338, 
purtenances, WERE ADJUDGED BY THE KING 391» 394 


AND LORDS tobe forfeited to the King , by reaſon of the 
adherence of John Duke of Britain, then Earlof Richmond, 
tothe French , againſt bis allegiance to the King, and his fa- 
ther king Edward the 3. whioh judgement was nor then enrol- 
led in the Rolls of Parliament for rertain cauſes known to the 
King and LORDS , but was now intolled , an1 the lands 
oranted co the Earl of Weſtmerland , which King Henry 
the 4th would not revoke upon the Commons Petition 
coreſtcre them to the Duke, 1 H. 4.cor. Parl. n. 78. 

In the Parliament of 17 R. 2. ». 11 Richard Eail 


of (n) Arundel, in the preſence of the KING and (n) Exi& 9. 
LORDS accuſed the Duke of Lancaſtre of 5 particn)ar diidgement p, 


miſdemeanors: In which when the Kivg had jullified 


him; it was awarded by the King, BY THE ASSENTS 
DF ALL THE LORDS , that the Earl ſhould infrull Par- 
liament make a formal ſubmiſſion to the Dukg , and crave 
pardon for his falſe accuſation, 


$2. 


(0) Exact 2- 


(o) In the Parliament of.21 R. 2. ror, Parl. n. 12. tc jiqgement.p; 
17. the Commons impeached Thomas Arundel Artchbi- 368, 


ſhop of Canterbury of high Treaſon, for procuriry the 
Duke of Glorefter and oeers there named to 2ccroach to 
themſ{clves regal power, and execure the Commitlhien of 
10R, 2. when he was Chancellor ; praying that he might 
de kere under fafe cuſtody , with a protetiation of ma- 
king for: her accuſations during the Parliament againit 
him and others. After which they prayed the King to 
oive jadeement againſt the Archbiſhop , accotding to his 


fo D £ » 4 0 Walh - 
deſert: who ſubmicted him'elt to the Kings mercy < ) "g 


am Ypodig. 


Whereupon the KING & LORDS and Sir Thomas Prer- p. x5 1, Hiſt, 
ey, ( the general Prottor for the Biſhops in this caſe) adjudged Angl. P. 392 3 
the fat ofthe Archbiſhos co be Treaſon, and himſeif a 393: 


Traytor ; arid that thereupon he ſhould be haniſhed, bis 
Pp2 tem- 


BD —— 


| (p) An Ex- 
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temparalties !eileg, ard all his lands in proper poiieſſion 
or uſe , together wich bis goods forfeited tothe Kingyand 
preſenting the day ard place of his departure into 
exlie, 

After this inthe ſame (p) Parliament of 21 R, 2, the 
at abridge- Lords Appellant therein named accuſed the Nuke of Gl. 
wpngs p: 376» cefter, the Earls of Arundel and Warwick,, andothers of 
61.7237 Coro. High Treaſon, for procuring the Commiſhon in 10 R, 2, 
nz eoram Do-for raipg forces, and coming tothe Kings perſon armed; 
mino Rege in For accroching to themlelves royal power, and adjudging 
Say ay ſome to death , and executing them as Traytors in the 
uo, &c, anno : . p 
:1R.2, n.r, Parliament of 11 R. 2, For intending to ſrrrender up 
20 a6, the ic Homage and allegeance to the King, andthen to de- 

poſe him ; and ſaying they had good caule to depoſe him, 

Fc. Hereupon its Earl of Arwndel being brought in cuſ. 

tody to the Parliament before the Lords ,, by the Kings 

command and afſent ofthe Lord, had his charge read and 

declared before him by the Duke of Lancaſter Steward of 

England; to which he pleaded his pardon: which plea 

be1vs dilallowed, becauſe his pardon was revoked by this 

Parliament, and he relying on it: without any other plea, 

the Lords appellants prayed judgement againſt him , as 

convidt of the Treaſons atoreſaid: Whereupon the Duke 

of Laxcaſter, by aſſent of the KING, Biſhops, Earles', 

and LORDS, adjudged him.convict of the Articles afore- 

ſaid, and thereby a Traytor to the King anJ Realm, and 

that he ſhould b2: he hanged, drawn and quartered, 

and forfeit all his Lands in fee or tee-rayl which he had in 

the 10, year of this King, with all his goods and chatrely, 

But for that he was come of Noble bloud, the King pardo- 

ned his execution of hanging, drawing and quarteriog, 

and granted that he ſhould be beheaded : which was ac- 

cordingly executed the ſame day on Tower hill by the 

(q) Walfing- Marſhal of England. The 28. of September, the (9) Earl 
ham, Ht, of ;Y7arwick, was brought ao his Trial inthe ſame manner 
Arg's,”, 23 the Earl of Arundel; who confeſſed all the Articles, 
©7239» *"(rbmirtted tothe. Kings grace, and had the ſame judge- 
7:2nt pronounced againlt him inthe ſame manner | _ 
ar 
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Earl of Arundel. But the King at the Lords Appellants 
and others requelis pardoned his execution, gramed him 
his life,and baniſhed him into the {ſie of May, The-Duke 
of Notfolk,by ai:ent and AR of Par:iament, wagnried in 
a Courc Martial by the Kinp, Lords avd fome Knights, for 
words ſpoken againlt the Kipg, and judgemenc was there 
oiven that he ſhould be. baviſhed into Hungary, and his 
lands forfeited to the King, ; 
Within one year after ( ſuch is the vicifficude wv all 


worldly honour and power ) inthe (7 )P:r.iament of 1 abridgement , 
H, 4.Plac. Coron. bp. 1,10 11, at the prayer of the Com-p. 399,4% _ 
pions,. the great Lords Appellants, Edward Duke of eA1. 40. 


bemarl, Tho.Duke of Surry, john Duke of Exeter, JoknMar- 
queſs Dorſet, Jobn Earl of Salisbury y and Thomas Earl of 
Gloceſter, were all queſtioned and brought to their ſeveral 
anſwers before the King and Lords tor their Acts and pro- 
ccedings in the Parliament of.21 R..2. the records 
whereof being read before them in Pazliamenc,th.y made 
their ſeveral an{wers and excuſes thereunto : whereupon 
the King and Lords, after conſultation thereupon, A D- 
JUD GED, that the ſaid Dukes, Marques, and Earls ſhould 
loſe their ſeveral Titles and Dignnies of Dukes , CMarqueſs 
and Earls, with all the honor ona belongmg ;. and that 
they ſhowld forfeit all the Lands and goods which they or any of 
them had given them, at the death of the Duke of Gloceller, 
or ſince : and. that if they or any of them: ſhould adhere to the 
quarrel or perſon of King Richard, /ately depoſed , that ther 
the ſame (ſhould be Treaſon. The which Judgement was 
pronounced againſt them, by Willians Thurning » Chief J Q- 
lice of the Kings Bench, 1n Parliament , by the Kings com. 
ard ; but in the Parliament of 2 H. 4. rot. Parl. n. 33. 
upon the Petition of the Lords and Commons co the King, 
the Earls of Rpt/and and Somerſet were pardoned, and re- 
ſtored by the King in Parliament. 


Inthe (/) Parliament of. 2 H. 4. n-14. the Biſhop of (f) An Exa&- 
Norwich, was accuſed by Sir Thomas Erpingham,the Kings abridgement , 
Vice-Chamberlain beſore the King and Lords » of divers P: 4952 497+;}. 


offences againſt the King ;- who raking the accuſation to 
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be good becauic of the Biſhops order, and that he was 
the kivgalinage ; «pardoned che ſaid Biſhop, all his miſ- 
prifions done againlt his perſon,and reconciled the Biſhop 
and Sir Thomas one to another. And n. 3o, 31. all the 
1.020s Zempogal ( whoſe names are there recorded, ve- 
ing 25- in numb.r) by «ſent of the King', declared and 
ADJUDGED, Thomas Holland late Earl of Kent , Joby 
Holland late Earl of Hunting don, Johis Mountagne late tar! 
of Salisbury » Themas le Defpencer , Sir Kalph Lumley 
Knighr, and divers others (wvho were for their Rebellions 
and Treaſons, in levyirg war againſt the King, taken , [lain or 
beheaded by certain of the Kings Subjetts ) to be Traytozs , 
ard that they ſhould forfeit all ſuch Lands as they had in fee the 
5. of Januar) the firſt year of the King, or at any time after, 
with all their goods and chattels : The Record is , Touts, l:; 
Seignenrs temporelz, eſt eantz, en Parlement, per aſſent au Ky 
declarerent , et adjuggerent /es 4irz Thomas , &c, pur 
Trayteurs , pur laleve de Guerre er countre lour Setgnior le 
Roy, nient obſtant qils furem mortz, ſur led tleve de guerre 
ſanz, proceſs de ley, Lo here the Lords alone by the Kings 
aſſent, declare and adjudge what is Treaſon, both inthe 
caſe of Lords and Commoners too, and attaint and give 
Judgement againſt them both, without the Commons, 

after their deaths,” wichour legal trial. 
Inthe (tr) Parliament of 5 H. 4. rot. Parl.n, 11, 12, 
Sm 3 - 13,14. On Friday the 18 of February the Earl of Nor- 
| ma "bird "4, thumberland came before the King, Lords and Common! in 
ment,p,426, Parliament, and by his Petition to the Kivg,acknowledg- 
eds that be had done againft kis Lawes and Allegeance ; and 
eſpecially for gathering power & giving of Liveries, for which 
he put himſelf upon the King grace aud prayed pardon ; the 
rather, for that upon the Kings Letters he yielded himſelf, and 
came to the King at York ; whereas he might bave kept him- 
ſelf away, Which Peritton by the Kings command was 
delivered to the Juſtices to be examined, and to have 
their counſel and advice therein : Whereupon the 
LORDS made a Prateftation ; que le Jug gement apperti- 
.eut 4 ex tort ſoutement, THAT THE JUDGEMENT 
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APPERTAINED ONLY TO THEM. And aficr the 
(aid Petition being read and conſidered before the Kmg and 
the ſaid Lords,as Peers of Parls iment.aus quenx tei(s jug ge- 
mertz, af prrieignent de d3oft ; to whom ſuch Judgements 
appertained of right , .»-ving had by cbe Kings commas d 
competent deliver ation thereupon : and having alſo heard and 
con/)dered as well the Statzte made 3n the 2.5, year of King 
Edward the Kings Grand father tht now is, concerning ihe 
Declaration of Treaſon, as the St«6utes of Liveriet made in 
this Kings reign, AD JUDGED; That thas which was done 
by the [aid Earl contained within bis Petition , was neither 
Treaſon, nor Felony, but Treipas ; for which the ſaid Earl 
01g ht to make fine avudr anſom at the will ofthe King, Where- 
upon the ſaid Earl moſt humbly thanked our Lora the Kury, 
aud the ſaid Lords his Peers of Par Lament (07 their right: 
full judgement. 44 be Commoners for thew good affettions 
ard d ligence uſed axd ſhawen in this behalf ; Andthe ſad 
Ea | further prayed the King, that in aſſurance of theſe mat - 
ter7, to remove all jealouſies and evil ſuspitions, that be might 
be (worn a-new m the preſence of the King, and of the Lords 
and. Commons in Parliansent ; and the ſaid Earl took, an Outh 
wpan the ( roſter of the Archbiſhop of Canterbuty , io be 4 
falthfull and loyal liege to our Lord the King , the Prixce his 
Sen ,. and to the heirs of his body inhoritabiz ta the ( rown 4c- 
cording to the Law; of tEngjand.: Wherzypomthe king our 
of kis grace pardoned him his fie andranſom for the trefþaſs 
aforeſaid. Aftcr which, num. 17» the Lords Spiricual and 
Temporal, bumbly thaxk:dthe K mg, ſitting in his royal Throne 
in the whue (hamber,for his grace and pardon to the ſaid Earl 
of his fine and ranſom : and likewi(ethe Commons thaxhs the 
Eozds Spiritual and Tempozal, foz the good and juſt 
Judgement they had given, as Pers of Parifament to 
the ſaid Earl, 


From this memorable Record 1 ſhall obſerve ; Firſ, 
that chough this Declaration of this Earls caſe was made 
by his Petition in the preſence of the King, Lords and. Com- 
mons in Parliament, according to the Stature cf 25 E. 3. 
yet the Lords only by P1 obeff atrium pr a{ones of te King and 
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bri-gement,P. 
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Commons, chaimed to be the fole Javges off, as Peers of 


fo; their julf Judgement, and the Commer only for their 
withearcy and diligence;having no ſhare inthe jadgement, 
rhovgh'given by the Lords both in the Kings and their pre- 
fence 3 and that the Commons themie}ves 'retwrred ſpecial 
thanks to the Lord? Spiriual and Temporat in Parliament (or 
their good and juſt judgement. © Fourchly, Thar this judgc- 
ment of the Lordr only, 'was final and concluſiur'; both: to 
the King and Commons, whoacquieſced in ir. 
In che (t) Parliamenr of-2'H. 5. rote Parl. num; 3, 14. 
Thomas Monnt a #e'Barl'of Salirbury, ſon ard heir of "John 
Mountugtlt Wt Salibury  extibired his pericion in 
Pacliamentes reverſe a judgement given againft his (aid 
facherin the Parliament at WeſtminfFer in the ſecond year 
of King Henry the fourth, ror. Parl,'n. 30, 31; foretited, 
wherein amongſt others he was attainted of T7#«fon by 
judg meng,pf the Tempozal Lo2ds i» Parliament: and 
ther:uponhe exhibited cefcain reverſals of Jideements 
given in Parliament , as making on bis behalf, corhe Lords 


conſideration , reverſed for ſome errors a ſligned in thoſe 
Judgsments ; to wity one judgement given againſt Tho- 
4 heterofore Earl of Lancaſter, b. tore King Edward the 
{econd"it Poarifratt, the Monday beforethe feaft of the 
<Auiwiciation, in the fifceenti year'ofhis reign * and 2» 
rother Judgement againit Roger de CMoriymore, late: Earl 
<f March,” inthe Parliament of King 'Edward the third, 
the Monflay afrerthe fealtof $1, Katherive, in the fourth 
year/ofhis rczongat Weftrmiſter, Which Jadgernents be- 
3ng ditinely and'openty/fead. £07 fol erflobd; It 
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e+2cd"to the King and'Lozbs, cat che 64/ mY 
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and execution of the ſaid John lace Ea yl of Sarum, and of the 
judgement aforeſaid againſt him given, is not, nor was lke to 
the caſe of the executing of the ſaidTh.heretoforeEarl of Lan- 

cater y nor 80 the caſe of che putting to death of Roger Earl of 
March, nor to any judgement given 4gainf the ſaid Thomas 

-ana'Roger, 4s aforeſaid ; but that the judgement «KA decla- 

ration had and given againſt the ſaid Jobs late Earl of $a. 


rum Were a god, jult and legal Declaration and Judge- 


* ment. Per q«od conſideratum fait; i» preſents. /a 14- 


mento Per pz2z(ictos Dominos twnc 1bidems exiſtentes), ng 
aſſenſt dit: « Domini noſtri Regis , quod prefatus nunc Co: 
mes Sarum mihil caplat per petitionem, ant proſecmtionem 
ſuam predittam, Er nherins tam Domini ſpirituales 
quam tempozales /*pradit+ , judicium et Declaratios 
nem {reditt A ver ſus ditum Joannem. quondam (.omitem $ 4- 
run , ut vremintitur babita ſive reddica be afſenſu ipſius 
-Domini Regis affirmarunt foze et eſſe bona, juſta et 
legalfſa ,, «: ea pro £»/j«ſmodi gx abundanti decre: 
verant et adjudicarunt tuuc fbivem,  (-) This is al) 
that is mentioned in that -ParliamemRoll concerning 
this buline ſe, | 
Sir Edw. Cook, ' who hath an excellent faculty above all 
others 1 have yer met with , inmiltaking , mil-recicing , 
an] rerverting Records , and Law-books. too oft times, 
which the had no leiſure to peruſe ( which 1 geſfire all 
Lawyers and others to take notice of who deem 211 he 
writes tobe Oracle, lelt they be ſeduced by him ) in his 
4 Inſti;utes, p. 23. a(hrms with confidence , That in this 
Rot, Parl. 2. H, 5.n.13. Error was aſſigned ( to reverie 
this judgement ) that the Lords gave judgement without Pe- 
tition or aſſent of the (OM MONS; citing it to prove, 
that the COMMONS bave 4 power of judicature , 
together with th” LORDS. - But under. his f-cuour , 
Icin aſſure ye Reader, x. Thar tiere is no ſuch error ar 
all either mebiionedior intended inchis Record , por any 
one {tl yer ding co that purpolg: - | 
21y. The Peticion mentions no error-at all in this 
Jadgeciient; -but only-remembers two prefidencs of. judge- 
IS Qqsz ments 


. 
4, 


(r) Exit A- 
bridgement, 


RR = 
= —- OY o 


= ABS 2 -_— 
, ———_ *n ” & — <p _—_— 
——< - —— Atoo- v tee © at. rs TP 

- _ _ 


oo”. 


= 


= L252 


uw . 
————e BR Aid < ei — 
Ay 


—— . 


f _ 


— . 
WIT > nad Swi, % 


” + 
+ 


A Plea for the Lords, and Houſe of Peers, 


ment tormerly ceveried ; che tiuit in the .cale of 7Thomaz 
Earl of Lancaſter , in 15 E. 2, which judgement was gi- 
ven againli him at Pomfret Ca#He , which was afterwardg 
revetied as Sir Edward Cooke himle:tf informs us in his 3 
Inſti. utes, C: 7.Þ+ 5253+ 10 Paſ, 39 E, 3. (oramrege, ro, 
92, for this only reaſon, Qu4 contra ( hartam de liberta» 
tibus, cum diftus Thomas fuit wnns PARIUM & MAG. 
NATUM Regni, non impriſonetur,&c, nec dittus Rex ſuper 
euns bir , nec ſuper enm mittet, niſt per legale jadicium P A- 
RIK M SHORU M, &c.tamen tempore pacis abſque jura- 
mento , ſeu reſpouſione , ſen legale judicio P ARIKM $HO-+ 
RUM , &c, adjudicatus eſt morti, The other was the 
judgement given againit Roger Mortymer in the Parlia- 
ment of.4 E. 3. reverſed for the like reaſon in the Parlia- 
mnt of 28 E. 3-1. 10, 11,12. forecited, being condem- 
ned and executed by the Lords,without any arraignment, 
heating , trial, or anſwer , againſt the Great Charter, 
Now theſe two Preſidents are pointblank againſt this 
pretended error alleged by Sir Edward Cook, That the 
Lords gave judzemen withomt the aſſent of the Commons ,an| 
it had been very improper fo1 them ro allege the reverſ;! 
of chem for want of a legal ftryal by their Peers; to 
prove that the (ommons, who are no Peers , ſhould have 
aſſented tothe Earl of Salisburies judgement ; and be- 
cauſe they did ic not, it was Error and reverſible ; Thele 
preſidents therefore might have minded him of his groſs 
miltake. 
3ly. The King and Lords upon confiderarion declared , 
and adjudged theſe two caſes and judgements,upon peru- 
fal of them not to be like the caſe of the Earl of Salirbary, 
who being {lain in rebellion, and aRual war againſt the 
king , could not be perſonally arraigned and condemned, 
as the other two might » and ought to have been, and 
therefore the judgement given againſt him in this cale by 
the King and Lords in Parliament , who were his Peers , 
was 4 good, juft, and legal judgement » and no ways againſt 
the great Charter, 
4ly. The Commons themſelyes in the Parliamenc $ 
13 
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A Plea for the Lords, and Houſe of Peers. 


13 H. 4-I0t. Parl. n. 19, acknowledged this judgement © 


t2 be good wichout their allents, by their Peruion to the 
Kng that John Lumly whoſe Father was aitainted of 
Treaſon by it ( togther with the Earl of Salisbury » 1 ob be 
reſtored to blood and lands (by Atl of Parliament , and the 
Kings grace ) notwithft anding this judgement of Treaſon a- 


geinſt them, Which the King ; by aſſent of the Lo2vs 


Spiritual and Tempozal , conſented uno. 

513. In the Parliament of 3 £,4.n- 31, 32, this judge= 
ment was made void and repealed out of the Kings 
Grace , by a ſpecial a ot Parliament, and the heir relto- 
red, bur the judgement not reverſed for any Error. 

61y. Had there been any ſuch Error afligned , as is al- 
leged ; yet the Kiug and Lords, upon ſolemn debate and 
deliberation, oyer-ruled , and adjudged it to be no Error 
at all (as he pretends it) and thereu; on abated the Periti- 
on , and adjudged the judgement and Declaration given by 
the Lords alone, with the Kings aſſent » in 2 H,4.(withour 
the Commons Petition or aſſent ) to be GOOD, JUST , 
AND LEG9 AL teconfirming it a new on Record as ſuch: 
Therfore it was a groſs overſight in him to aſſign and princ 
it 284an Error, and a Prefident of the (ommons Houſe , or 
both Houfes power of judicatures together : when as it is a 
moſt nuden1able double Parliamentary reſolution , of the 
Kings and Lo2ds ſole right of judicature, q of their decla- 
ring and jadging in Parlfament whac is Treaſon, an 
what not Within the Statute of 25 E.1. without the Com- 
mons aſlent or privity , and an unan{werable refutation 
of his ſole opinion to the contrary in his 3 /n/t!tures, c. 2, 
p. 22. which he oppo'eth again(t not only thele two Par- 
liamentary reſolutions , but Iikewtle againlt 5 #, 4. n, 
11,12. 35 and 17 R. 2,rot.Parl.n. 20. there quoted by 
him. By this you may judge how 11:t]e credit is to be g1- 

ren to Sir Edwards quotations and authority , in matters 
concerning Parliamentary Judgements and Records, 

Inthe *© Parliament of 28H. 6.rot. Parl.n. 14. to 53. 
The Commons generally accnting W/i{liam de la Poo! Duke 
cf Snjjclktothe King and Lords , he thcreuvon required 
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A Plea for the Lords, and Houſe of Peers. 


ot the king » that he might be ſpecially accuſed, and heard to 


anſwer to that which many men reported of him to be an untrue 


man , making therewith a proteſiation of his manifold 


og0d ſervices inthe wars , and as a Privy Counſellor for 
ijundry years ; and ſo asking God mercy, as he had been 
true to the King and his Realm, required his purgation; The 
26 of January the Commons required , that for this bi; 
Confeſſion he might be committed to. ward, .The Lords and 
Judges upon conſultation , hought there was x0 good cauſe 
for that , wunleſſe ſome ſpecial matter -were objelted againſt 
him. The 28 day of January , the Speaker declared that the 
ſaid Duke ( as it was 1aid*) bad ſold che Realm tothe French, 
who had prepared to come hither , and for his own defence had 
furniſhed Wallingford Caſtle with all warlike neceſſaries ; 


upon whoſe requeſt the (aia Duke was then committed to tie: 


Tower of London. The 7 day of February , the Commons 
by wilkam Truſſel their-Speaket, brought up and preſen- 
red to the King and Lords in the: Lords Houſe a Bill 
2oainft the ſaid Duke containing an impeachment of ſe- 
veral High Treaſons commited by him againſt the King) 
requiring of the Lords all theirArricles therein to be en- 
aced,with proſecution therein. The 9.0f March they ex- 
hibited new-arcicles of complaint againſt the Duke, com- 
priling ſundry miſdemeanors againlt rhe king , and other 
perons; which they require might be enrolled, and that 
the Doke might an{werro them, The 9..of arch the 
Duke was brought by the kipgs writ from the Tower into 
the Parliament Chamber , before the King-and Lords ; 
where the Articles were rehearied rohim , who deſired 
Copies of them , which was granted : And he for more 
ready an{wer was committed to certain Eſquires, tobe 
kept 10 the Tower, withinthe kings palace, The 14 
of March the Duke appeared before the XK. Lords.where 
0% his knees he denied as untrue the 8 Articles of Treaſon, and 
the ſame offered to prove, as the King (hall appoint. 

The Chicf Juſtice thereuvon by the kings command, 
a*ked this Owe//5on of the Lo2ds , what adviſe thep 
would give the Kiug , 1-8 5 co do further m this m_ r? 
which 
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ings Perſon, ard ſtate of the Realm, as falſe and [ Candalouss 
vgs, ſo jo departing from his ſaid Anſwers, ſubmitted him= 


xor hate, to any perſon ef what degree ſorver of the Commons in 
the Parlianzent, in no manner of wiſe , for any thing done ta 
him in this Parliamcn- or elſewhere, And forthwith Viſ- 
count Beaumont, in brhalf of theſaid LORDS both Fþ:ritual 
and Temporal , and by their advice, aſſent, and deſire ; 
ſaid and declared to the Kings Highneſs z That this that [0 
was decreed and done by his Excellency X Concerning the perſon 
-f the ſaid Dake, p2oreeved not by their advice and Conn- 
ſelg; but was done by the Kings own demeanour andrule. 
Waerefore they beſought the K wie — —_ [aymg mage 
be enacted in the Parl{ſament Roll foz their mo2e decla- 
ration hereafter ; with this pzoteſtation , that it ſhould 
not be , noz turn in pzejudice noz derogation of my | 
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A Plea for the Lords, and Houſe of Peers, © 


x) Ex34 3- 
bridgement, ! 
£%\ 7 - 2 

@ * ) 3* 


fheirheirs, ne of their ſucceſſozs in time coming ; buy 
that they may have and enjoy their liberty , as thep, 0; 
any of their Anceſto2s and Pzedeceſſozs had and enjoy- 
ed befoze this time. 

This is the lum of this large Record, which makes no- 

thing to the purpole tor which Sir Edward Cook cites it 
in his 4 ſnftuntes, p.25, That it is ERROR when both Hou- 
{es joyn not in the Judgement,For firſt, here 1s nothing but an 
impeachment only by the Commons of a Peer, who ought 
to be tryed, judged only by his Peers, not by Commo- 
ners. Secondly, there was no judgement given in Parlia- 
ment in this cale , but only a private Award made by the 
King, out ot the Parliament Houle 1n his own Chamber, 
in preſence of the Lords, Thirdly , the Lords entred a 
{pecial proteltation agaiolt icy as not made by their advice 
or conſent, Fourthly , they enter a ſpecial claim in the 
Parliament Roll, for the preſervation of their Right and 
Freedom of Peerage for hereafter , both of being tried and 
judged only by their Peers in Parliament : and ſo an expres 
reſolution , that the Peers 1n Parliament are and ought to 
be Judges, elpecially of Peers,not the Commons. Thele 
Records of theſe cited at large,leſi Sir Edward Cooks brief 
quotation and muſ-recital of them ſhould deceive che 
credulous or 1gnorant Readers, 

In che (x ) Parliament of 31 H. 6. rot.Parl.n. 28. Tho- 
mas Earl of Devonſhire, was accuſed of Treaſon, tried 
for, and acquitted thereof by his Peers, beſore Humfrey 
Duke of Buckingham, Steward of England for the time 
beipg : And for that the Duke of York, thought the loyalty 
of the ſaid Earl to be couched ; thereupon the ſaid Exrl 
proteſting his Loyalty, referred himſelf to further Trial as 4 
K*ight (hould doe : apon which declaration 7 HE LORDS 
#1 Parliament acquitted hm as a loyal Subjett, 

( 3) Edward Duke of ork, with the Earls of March, 


(y) ExaRt A- Warwick 3 Salisbury, Rutland, Jobu Lord Clinton, and o- 


bridgement,p. 
670,671, 676, 


677. 


thers, were impeached and attainted by Judgement of th: 

Lords in Parliament, of High Treaſon, for raiſing forces and 

levying war againſt King Henry the 6, 2nd atterwards * 
tainte 
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A Pleaforthe Lords, and Houſe of Peers, 


cainted by Bill; in the Parliament of 35 H, 6. n.7, to 
"26, +4 
In the( =) Patliamcnr of 1 E, 4.1 17, tO7 1, The pong 

Duke of Exeter, Viſcount Beamorr, the Earls of Pembroke p. 670, 671, 
Wilts, and Devonſhire, the Lords Nevi!, Roos, Gray, Da- $72, 677, 
cre, Hungerford and others, were ficlt attainted and cons ©99: 

cemned of High Treaſon by THE LORDS, and ater by 

Bill, for levying warr againſt King Edward the fourth. 

The Duke of Somerſet, and others in the Parliament ot 

4E. 4. n.28,to 39. and Jobn Vere Earl of Oxford, with 

others in the Patliament of 14 E. 4.0, 34-t0 41, were 1n 

the ſame manner for the ſame offence  artainted of High 

Treaſon, apd their Lands forfeiced. To vretermirt all 

other «rtainders of this Nature in caſes of Higb Treaſon, 

inthe reigns of Henry the 8. Edward the 6+ Queen Mary, 

Oucen Elizabeth, and King James, both in our Eng' iſh an4 

Iriſh Parliaments,formerly touched:p. ' 96,197,198 199, Of 

In (4) the Parliaments of 18,& 21 Jacobi,Sir Francis Bacon 2 Gm 4 
Viſcount St. Alber, Lord Chancellor of England, and the ,, _ 17g. 
Earl of Middleſex Lord Treaſurer ofEnglana,were 1mpea tures, p,145, 
ched, accuſed, convicted of Bribery, Corruption, and other 
miſdemeanors , removed from theirglaces, fined ( 1414- 

dleſex 5000dl, ) impriſoned, made unc#pable of any Ofhce, 

2nd thus cenſured by Judgement of the Lo2ds houſe, 

2s the Journals of thoſe Parliaments inform us. In che 

Parliament of 2. Caro/, the (b) Duke of Ty Te im- (00 a . mu 
peached the Earl of Briſtol, and the Earl of Briſtol 1impea- Fo ud, 
ched this Duke before the Lords, in ſundry eArticles, for y,guphr ro 
divers miſdemeanours rouching the Spaniſh march, K1ys> publike light, 
Prince, to ſeduce him in his religion, praying judgment of 
the Lo2vs thereupon againſt each ocher. In the Parlia- 
menc of 3.(Caroli, the Duke of Buckingham was acculed 
and Impeached by the Commons before the Lords tor ſun - 
dry high Miſdemeanors, and the Parliament thereupon 
diſſolyed to prevent his cenſure, (b) See this 


In this very Parliament of (c) King Charls now fitting, Impoadanons] 


Mr, John Pyms Speech, and Mr, Oliver Sr, Johns argument art Laws at his Tri- 
al and concerning his Bill of Artainder, 12 April $641 » 
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(304) ""APlea for the Lords, and Houſe of Peers. 


Thomas Earl of Strafford was accuſed and impeached by 
the Houſe of Commons of High Treaſon ,-and other miſde- 
meanors , compriſed in ſundry eAriicles, which they tran(. 
mitted ro the Howſe of Lords, deſiring that he might be pur 
to an[wer them , and ſuch proceedings, examination , trial and 
judgement thereupon had and given. againſt him by the 
L039, 45 is agreeable to Law and Juftice, Herevpon he 
was openly tried in weſtminſter Hall, before the Houſe of 
Lords, there ſitting as his Judges, where the Houſe of Com» 
mons proſecuted and gave in Evidence againſt him ſundry 
dayes; and in concluſion, demanded the Logds to give 
AJudgament agafalf him, fn the Audicial way, After 
which they proceeded again't him by way ot Buil ; not to 
decline their Lozdſhips Juftice in a Audicial wap ; buc 
to husband c1megby preventing ſome dowbts,and 4s the ſpredi- 
eft and ſooneſt way + Upon the-palling of-which B11, he was 
beheaded and executed as a Traytors 

Nene pro On the 26 of February, 1640, William Land Archbis 
ae as 40, hop of Canterbury, was accuſed and impeached of High 
& My Can- Treaſon by the Houſe of Commons of 14. Articles then 
rerburies trranſmicted by them to the Houſe of Lord; The firlt 
100, p. z< whereof was this; + Toat he had trayterouſly endeaworred i 
= _ 38 45> [ubvert the fundamental Laws and Government of the. Realm, 
Ce, and inſtead thereof, to introduce 4n Arbitrary and Tyramical 
Governmert againſt Law : And the laſt of them, this: 

That he had Px. A to ſubvert the rights of Parliament and 

the ancient Courſe of Parliamentary proceeding ( which the 
New-modellers of our Parltaments, more 'guil hereof by 

many degrees than he , may do well to conſider : ») #por 

-which they prayed, from the Lozds ſuch proceedings, ex4- 

mination, trial aud, Judgement :g4inſt bim, as js agreeable 

' to Law axd Jaftice, Upon theſe Articles he was brought 

co a publike Trial inthe Lords Houle:the 12. of March, 

1643. avdafter 17. whole dazes ſpent in his meer Trial, and 

pr oof of the Charge againft hing, and bis defence. thereto mor- 

' ning; and evening\;. and ſeveral other dayes ſpent in the 

hearivg ofhim and bis Council, and the Commons Reply 

-couching his Chirgeand the matcers vb Law , »wbether the 
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Charge proved ainft him amounted to H, igh 1 reaſon - the 
2020s «pon moſt mature deliber ation, voted him Guilty, of all 
the Articles wnd matters of fatt charged againft him, and a{- 
ſo of High Treaſon ; a» cherenpoy paſſed an Ordinance for 
his Auamder ; by vercne whereot he was beheaded as 4 
Traytor on Towers+ Hill, January 10. 1644, 

70 thele I might add the (4) ſeveral drricles of Ins- 
peachmers tranſmitted by the Houle of Commons this 


(d) See My 
Antparhy 


Parliament tothe Lords, aguivit CHartbew Wer, Biſhop 4 the Engliſh 


of Norwich the 20, of July 1641. agtinit W.lham Pierce 
Biſhop of Btb and 11s ; and againit che Biſhops of #i»- 


Lordly Prela- 
Cy to Regal 


chefter, Coventry and L1chfield, Gloceſter, C hicheſter, Exe . Monarchy,&c 


ter, St, Aſaph, Hereford, Ely, Bangor, Briftol, Rocheſter, 
Peterborow: h an1 Landaffe. Augult 4. 1641, requiring ſuch 
proceedirgs from the Lozds 2gainit them, as co Law ard 
Juftice jhall appertain. All Which are a juperabundant 
1mpregnable Evidence of the Lords inherent Judicial pow - 
er and tight of JuJicacure in our Engliſh Parbaments, even 
by the Commons Houſe own Impeachmentsand acknow- 
ledgements, againlt cbe Levellers pretences, ro the con- 
trary» 

B; all theſe foreciced prefidents ic is moſt apparent : 
1.,That the King and Lords in our Parliaments in all ages 
both before and fince che Commons admifhton to fit and 
vote in Parliaments, have been the ſole Judges of Ecclefi- 
afiical Pzers and Lords inall criminal cates, without che 
Common*. 2ly, Thar the Lords and Peers of the Realm, 
(except on!y incale of zopeal ) both in and our of Parlia- 
men”, are triable only by their Peers : And therefore the 
Trial y condemnation and execution of any of chem by 
Marſhal Law, or new milnamed High Conrr: of Juſtice, by 
Commoners and others who are nor theic Peers, is mott 


P. 277, 278, 
279, 395, Kc, 


illegal, nnjuft, and noug ht elſe but murther ; as the (e) Par- (c) An ExaR 
liamenrs of 1 H.4. ror. Parl.n.45. of 1 E. 4. ror. Par. zbridgemest , 
n. 18. reſolve + andas it was adjudged in the cate cf 7bo. p. 388, 670, 


mas Earl of Lancaſter, Paſch, 39 E. 3. Coram Rege, Ror. 

92, Wilts*. Cooks 3. Inſtitutes, p. 52,53. 

Secpp1ly, The next and main —_—_ nOW COn!rover- 
r rd 
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I85, 186, 


(g) Here, p. 
39: 3h 33234* 


td, Will oe 3 Wether the King, & Houſe of Peers, liwue any 
lanfull or ſole power of Jadicaiure in ard vyer the rerſens of 


the Commons of England, as well as over 7 ctr , tn or minal 
canſes, miſdimearenrs, cj? ces. or brey'thes rf their Futlige 
mentary privileges ; ſo f.irr as to five, tn! (6rj117'e,. judge 
or c ndemn them in any kind, without (1 © Hine of Commauoyr 


concurrent vote or jnairature ? 

This the ignorant ſorriſh L-yellers,Sectori- 5, (leduced 
by their 6/5nd guides, John Lilburn,and Overton) perempice 
rily deny: the contrary whereof, I ſhall here infallibly 
make g00d, ro their perpetual ſhame and refutation , by 
unaniwerable Reaions and preſidents 1n all ages. 

1. lhave (f ) already manifelted, « That che Parlia- 
« ment being the ſupremett Court of Judicature in the 
© Realm, mult contequent|yhave.a laywfwll [Juriididiion 
« ger all perſons and members cf the Realm, whether 
© Spiritual or Tem2oral Loris or Commons, inall crimi- 
© nal and civil Cauſes proper for Pariiaments to judge or 
« puniſh ; That this power of judicature was originally 
<« and primitivcly veſted in the King and Lords alone, be- 
©: fore there were any Knights, Citizen;, Burgetles or 
« Commons ſummoned to our Parliaments; ( as is evi- 
dent by/g)\the antient wricersGlnvil,Bratt on,Fleta, Hor, 
the Parliament of Clarindon, Anno 1164- and other fore- 
ciced authorities ;) and never transferrec} by them to the 
Honſe of Commons upon or afcer their admiflion into our 
Par:iaments,bur remaining intirely 1n the King and Lords 
as at firſt ; as the whole Houle of Commons acknowledge 
upon record” 1 H, 4, rot, par}. n. 79. Therefore they may 
lawfully exerciſe his th-ir judicial power and juriſdidti- 
on over theCommon.-rs ofEyg/and in all ſuch caules now, 
and hereafter, and that ot righr, as this record reſolves 
they may do, in pofitive terms, 

2'y. Qur Hittories, Law-books and Records agree, that 
in 2nelent r1mes, our Earls; who were called { omites Of 
Comms from the word County, had the chief Government 
and Rule of moſt of the Cones of this Realm under our 


K.ogandihat ihey,and the Barons were the proper Juager 
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A Plea for the Lords, and Houſe of Peers, "= 


of tne Common PCOpiey both in Criminal ard civil Cauics 
in the T owrns , & Cowny- Conrts; even by vertne of their 
Dignities and Offices, as our Sheriffs are now; in which 
Courts they did in/trwi# the people in the Laws of the Land; 
2nd adminilter Jutiice to them in all ordinary Civil and 
criminal cauſes, For proof whereof you may perule at lei- 
ſure, M, Seldens Titles of Honour, Fatt 2. c, 5. Se. 5. 
Sir Eaw. Cooks Inſtitutes on Magna Charta, c. 35. His 4. 
Inſtitutes, c. 53+. the Laws of King Edgar, and Edward 
there cited. Spelmanni Gloſſarium , Tit, Comites , Mr. 
Lambards Archaion»f. 155. Horns Mirrour of Jultices , 
c.1. SeR. 2, 3- -Ifthenthey were Judges of the Com- 
mons and people 1n every. County, by reaſon of their 
Honours, Digniuies,evenip antientelt times, in ordinary 
Cauſes ; there is great right and reaſon too, they ſhould 
be their Ju'ges alſo in all their ex:raordinary cauſes, 
as well ctimipal as c1ivi}, ever in Parliament, 
3ly, The Lords, Pecrs and grzar Officers of State, in 
reſpe&R of their eucaiion , learning experience in all 
proceedipgs of Juſtice and Law, are more able, fit to be 
Indges of Commons in Parliament » than ordinary Citi- 
zens and Burgeſles (eſpecially if choſen our of the Cities 
and Boroughs themſelves tor which they ſerve,as antient- 
ly they were) and {i1] orght tobe by the Statutes of 1 H, 
5oC. 1,32 He 6. C15, and by the very purports of the 
writs for their eleion at this very day : & de qualibet 
Civitate Cons. praditt, DUQS ( IVES, & de quolibet Bur + 
go DOS BU RGENSES, ) who have becter knowledg, 
$kill in Merchandiſe, and their ſeveral Trades, than in mat- 
ters of Judicature, or Law, Therefore the Right of Judi- 
cature was thought meet, even after the Commons ad- 
million to our Parliaments, to be (till lodged and veſted 
inthe Houſe of Peers, as belore, who. are the ableſt and 
fitteſt of the two, rather rhan in the Com:mons Houſe. 
41y, Since the divition of the Houles one from another, 
( if ever they ſate together, which cannot be proved ) 
the Houſe of Peers are dif-ingaged and indifferent parties 
becween the King and Commons, and lo fitteſt of ail = 
Rr 2 'be 
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be Judges between them) 25 the Mirror of Juſtices, Ce T, 
reſolveslo it hath been li1l furpiſhed with the ableitT: >. 
poral and Spiritual perſons for theirAſſiitants in jadgemenc 
(\) See Me- and advice; tO Wit, wah all the Juazes (/) of-the Realm, 
dus renendi Barons of the Exchequer, of the Coyf, the Kings learned Coun- 
Parliamentum ſel, the Maſters of the Chancery wko are Civilians or Lawyers, 
ora ata. the Mafter of the Rolls, the Principal Secretaries of State , 
Ge -—— om with other eminent perſons for parts and leat uirg, andihc Pio. 
Smith, Coke, curatores Cleri ; all which are called by Wwru to aſſiſt ,. and 
& others, 17 give their attendance in the wpver Houſe of Parliament, where 
E, p. % 23* they have no woices,but are to give their counſel and advice on- 
1E.3.n, 7. \ 
. 2. 1. 30,1 #0 the Lords when they require their aſſiſtance , eſpecially i; 
t. 9R,2.0. caſes of Law and Judicature. For provf whereot you may 
13-2 R,7.Pt. conſult the Statutes of 31 H.8. c.10, The Regiſter of 
2+ D, 37.31 print, f, 261, Fitz, Nat, Brev. f. 229, 4. b. M. Scldens 
_ —_ _ Titles of Honor, part 2+. 5. Sir Edw. Cooks 4 Intiir. p.g, 
7, 28. 28-1. . | 
6.n.6 5, 6, 44,4546. and the Parliament Rolls and Authori- 
ties there cited by them, ſeconded by our pre lent experi. 
ence. Now the Houſe of Peer: being thus aflifted with 
the advice ofallthe Judges of England, the Kings learned 
Counſel, and others ableti to advite them in all Criminal, 
Civil or Eccleſiaſtical matters, cales that come before 
them : vere in this regard thought. fitteſt by orr Ance- 
ors, and the * Commons themſelves (who have no {uch a(- 
fftanrs ) to have the principal and ſole power of Judicature, 
in all civil and criminal cauſes as well of Commoners as 
Peers, that are proper for the Parliaments Judicature by 
way of cenſureor redreſs. 
See the Fice- Sy, There can be no judgement given in any of the 
holder:Grand Kings Courts in Criminal cauſes, but where the * Kirg is 
Inqueſt, p.25. perſonally or repreſentatively preſent, (ictirg upon the 114- 
Cones 4 2 anal, and where the proceedings are ( oram Rege, And 
B deny 72 therefore inthe end of molt antienc Parliament Roll«,we 
ar cxi& find the Title of * Plavita Corowe, CORAM DOMINGO 
abridgment, REGE IN P ARLI AMENTO SKO, &c. asing E.3- 
377.399, 21R.2. 1H. 4. and other Parliaments. Now «sthe 
Kings perſon is repreſented, Judgements given, Juilice 
executed ,- in all Criminal and Civil cafes in the K ings 
; Bench, 
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Bench, Eyres, Goal Deliveries, Oye 5 and Terminers , and 
al hrs other Courts, by his Judges and Juſtices, in his ah- 
ſence; So is 1t repreſented in our Parl, 1n the Logds houſe 
by his (commiſſioners and the Lora:,and Judgements Piven, 
[u{tice executed by them inal criminal & civil cauſes;and 
no ways by theCommons,who neither lic,nor judge in the 
Houſe of Peets. Therefore the Houſe of Peers only , not 
the Commons, are the true and proper judica;o y ; where 
the King the ſupream Judge fits nſually in Perſon , and al. 
wayes in repreſ entation in his ab[ ence, 
6'y, There can be no legal crial or judgement given in 
Parliament, in Criminal cauſes or others, wichour exami- 
nation of witneſſes upon Oath, as in all other Courts of 
juſtice, Bur the Houſe of Peers alone have power to give, 
and ex emine-witneſſes upen ” Outh ; and the whole Houſe* 7 R. +. par, 
of Commons no ſuch power, bur to take Informations withou: 2. 0. 14. 1R, 
Oath,which neicher chey northeir Committees can admi. * + 35+ 33+ 4 
nilter , unleſs by ſpecial Order and Commillion from the 
King or Lord : Thercfore the power of judicature in Par- 
liament, even in Commoners caſe, 13 inherent only in the 
Houſe of Peers, and not in the Commons Houſe. 
7ly, It 184 rule both of Eaw and juſtice , * that no man 
can be an informer, proſecutor, and judge foo f the perſons * Linuleton, 
proſecuted, & informed agatnſt it bring contrary bo all grounds ſe&.x12.Coke 
of juſtice - therefore he ovghr to complain and petiti- _ 4 E.3.7« 
on to others for Juitice, But the Commons inall ancient j; = 
Parliaments, and in this preſent, have been informers and yy H. 7,8 
proſecutors ( in nature of a (r) Grand I:queſt , ro which Bro, Chal- 
ſome compare them, b<ing ſummored '1o n all parts of the leng, 233.425 
kingdom to preſent publikeGrievances andDelinquents to the ( of Cales 
| 4 
King and Peers for their redreſs ) and thereupon have Al- 7 ſtir, p, 24. 
wayes petitioned, complained co the Kipg and Lords,fot * 5o E.z.n. 5; 
Juſtice agaipk all other Delirquents and oSenders in Par. *2 37, 21 R:3, 


; 1” vn Bl , N, 14) 15, 16, 
liamenr, not judged them themſelves : witne(s their M-"iH6.n4 


ny impeachments, accuſations , complaints ſent up and ro 52.31H 6, 


proſecuted by them in” former Parliam:nts , and this; ton. 45, 64 

the Lords, not ouly againlt Peers, but Commoners;of which 3% H, 6. n.30 

there aze hundreds of prefidents this very Parliamem; ©, ©; 
Therefore 


- 


- 
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Ineretore ihe Houſe of Lords hath the proper right of ju- 
dicatory velied in them, ever in Caſes of Commoners , 
not the { ompons ; who are rather l/uformers, P: oſecutors, 
and Grand” fury men,to inform, impeach, than Judges to 
hear, cenſure, determine and give judgement, as 1s re- 
lolved in 1 H. 4.1.79. 

8ly. Tnole who are proper Judges in any,Ce.urt of Ju- 
*.cE.3z.c, ice, whilesthe caule is judging /it iv their Robes, ard 
2. 20 R. 2, c. that covered,* onthe Bench\nort Rand bare at the bar; (ſwear 
3.6R.2. c, andexamine the witneſſes inthe cayſe , not produce them 
= or manzge the evidence; and when the cauſe is fully 
i . - ..* © heard, argue and debate the bufineſle berween them- 
ſelves, and then give the definitive ſentence, But in all 
caſes thataretobe tried and judeed in Par). the Lords 
oply fit upon the Bench, and that covered, and in their 
Parliamen:ary Robes the badgers of Judicature; but the 
Commons tiand and that baie at the Bar, without apy robes 
at all : the Lords only (wear, examine the witneſſes, and 
jadge of their teliimony ; the Commons only ( # ) produce 
(u) Coke 4 the witneſſes , preiie and manage the eviience,; and when 
Loſtic. p. 24+ che bu! nee 1s fully heard, the Lords only debate the 
cauſe among themſelves, and give the | final Sentence , 
Judgement without the Commons , (though ſometimes in 
their preſence ) and that both in caſes of Commoners and 
P.ei:s, Theretore the Lords and Houſe of Pegrs are ſole 

Judges in Parliam:nt , not the Commons, 
9.y. The Commons themlelves in 31l ages fince admit- 
IVE a red into our Parliaments , have always preſented their 
»R Ab-idge- Petit:ens in Parliament to the King and Loras alope , for re- 
ment of the drels of all Grievances, wroug 5,9 ſdemeanonrs,abuſes what* 
Records of ſoever, publike or private, Criminal or eimil , ecclefrajtical , 
_ "ew ag marine, or military: Anaihe Lords Houſe alone have in 
to ir. Tit all antievt PaFiaments ap; ointed particular perſons of their 
Commons, Houſe to receive al Petitions,Tricrs of them to hear and arſwer 
Lords, Parli- they by their advice , and the kings aſſert , when neceſſary ; 
amenrs Petiti- ich 7 of Petitions had power given to call the Lord 


of. Se'® Charcellpt, Treaſurer, Chamberlain, Judges, kings Servants, 


and others to this aſſiſt ance , preſcribing where , when thery 
pe Petit. 


reroe 
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. Pttitions (howld be preſented, ex: mined, redreſſed, as ail our 
Parliament Rolls attelt , and Sir Edvard Cook hiunſelf re- 
lates: There bz ing tew or no Pet1:10ns ar all preſented 
by any to the Commons betore 1 I H.7.c.19.& 4 H.7.c, 
6. Theſe Petitions then vreſented tothem, and all e- 
ver. fince , with all inthis ; reſent Parliament, being on'y 
tothis.nd, that they upon th&examinatiou of the truth, 
matters , comp'aints, g11:varces mentioned in them , 
might iranſmit and repre!ent them in the nume of the 
Commons Houſe ro the Lords Houle,for to give; full re- 
dreis- re:i.f, and judgement on them tothe Pericioners ; 
not for the Commons themlelves to judge, finally detcr- 
mine them, or gi: e relief upon them without the Lords ; 
25 all the tranſmiſſions of prica:e and publike Petitions 
by theCommons to theLords,heretofore ard io thisPar.t- 
ment, inthe caſes of Dr. Layton Dr. Baſiwick. Mr. Sur- 
ton , Mr. Walker, my ſelf , and of Lilourns own Petition 4: 
gainſt his cenſure, aitell, Theretcre the Judicature of 
our Parliaments , mult wholy relt and intir ly refide in 
the Lords Houſe y as well in all Criminal as civilcaler, 
both of Commoners and Lords. 

1 oly. The ſureſt badge and higheſt evidence of the right 
and exerciſe of Juridical, and Judicial Authority 10 Pat- 
liament , is the examination , affirmation , control , re- 
peal, nutling, adjndging, and finall de erminirg all Errors 
in Judgemente, Decrees, Proceedinge, & all Milprifions, 
Abuſes » Corruptions, grievances whatioe:er of jud- 
ves, Juliices in all other .Courts of Jultice,C1v1),Eccle- 
flaltical, Marine or miiicary; Noawtehe Lords alcn2 in 
Pariiament, upon Writs of Error, Aopeals, Complaints, 
P-ricions, &c, examine, confirm, repeal, null , redreffe, 
and finally determine all Errors, n:iſprifions in Judge- 
ments, Decrees: Proceedings, and all Abules, Corrup- 
tions, Grievances wha: ſoever, in all other Courrs of 
Joitice ; whether Civil, as the Kings Bench, Chancery, 
Exch-qu-r Chamber.Common Pleas, Exchequer,Court of 


. Ward*, Court of Requeſts, Stanneries,&c,ortEcc'eſialtical, 


as the High Commitlion , Archbiſhops, Conkilloriecgthe 
Convo» 


” 


* See here, p 
46, 47« 
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Convocations and the Adiniralty, Court Marſhal , Coun. 
cil Table » Star-chamber 5'and in form:r Parliaments , 
as 1s evident by ſundry preſidents in former ages, 
and 1n this preſent Parliam:nt of King CHAKL 5g 
in thecaſes of Dr. Layton, Dr. Baſtwick,, Mr. Burton, Lt 
.barn himſelf, Mr. Grafton, Alderman (bamb.rs, Mr. Rolls, 
Sir Rob. How ard, Alderman Langham and Limry,Mr. Jobus, 
and /e Gay , withſundry others : But more eſpecially in 
caſes of Writs of Error brought in Parliament by Peers or 
Commoners, upon any Erronious ;udgements touching 
their real or periooal ettates, lives, limbs, liberties, per- 
ſons. nvon Indiaments or Artainders, In all which writs 
the King and Lo2ds only are ſole judges ( withour the 
Comimone:s) and ihe returns ot the proceedinge npon 
inch Wrics are only befoze the Lozvs in the Upper 
Houſe, ſecundum legem ot conſurtudinem Parliament: : v0 
dir Edward (ook himieltexpreſly reſolves in direR terms, 
inhis4 Inſftuutes, p. 21, 22, 23. And 22 E- 3. 3+ Fitz 
Error 8 Br. 3.1 H. 1.20, 21, 22. Br. Error, 137. Old 
Book of Entries, Þ. 302.16 E. 3. Fitz. Brev, 651. 21 E, 
3-46. Br. Error, 65. 29 E. 3. 24. 39. All. 18. 42, Aſl, 
22.7 H.6.28. 8H. 5. Fiz, Ertor $8. 19 H. 6. 12, 35 
H. 6.19. 37 H. 6.16.11 H.4. Gr, 9 E. 443, 2. R.3. 22. 
37 H.8.14,15,25. Dyer,f. 62.196, 201, 315, 375. 
intimate as much. This is moſt clear by the Writs of 
Error, judgements and Proceedings on them in the Par- 
liament Houſe, before and by che Lords alone mentioned 
« Exact in the Parliament Rolls themſelves , as 14 E. 1. rot.Par!. 
bridgemenr I.4+E. 3.0.:13,14. 21 E. 3.1.65, 66, 28E. 3» D. 8.0 
p.66.85, 86, 14+ SOE+-3-0-38.1R.2, 0.28, 29, 105, 2 R; 2.0. 3! 
$23» 156,164z 324.332 37» 38. Parl. 2. and Pat). 1. v. 21:t0 27.3 R. 
276,177+168, 2.0.19. 20, 21,22. 6 KR, 2:1. 17. 7 Re 2. 0.20,21. 8 
- 4 2:0, 13>14, 15,16. 13R,2.0.16,17.15 R. 2.0.22) 
305, 3314543, 23) 245 16 Ron. 17518, 17 Ron, n 17. 19. 16 R. 2, 
244 343,352,0.11312, 13. 20R,2+- 026; 21 R.2.0.25, 55-066, 
3532359363» 91,1 H.4-n.91;92s 2H: 4:0+38;39, 40. 4H. 4. n. 
3%» AH x 26.5 He4+0-40, 6Hi4.0.31, 1HiSn 19. 2H. 5.1. 
N o440, 73 gl 3o'14+ 3 Ho Soy 1s withſundry Wrics of Error in ſuc- 
$393 546, | | b ceeding 
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ceeding Parliaments , and this now fitting, adjudged, de- 
cermined by-the King and Lords alone , withour the pri- 
yity Or interpoſition of the Commons. A truth to clear, 
that Lilburw himſelf iohig Argument againſt the Lords jn- 
riſdifton confeſſeth ir, If then the Lords Houſe, be the 
ſole Judges in all #rits of Error , and eAppeals trom all 0+ 
ther Comrts of Juſtice, concerning the Lands, Tenements , 
Gods, Eſtates, Liberties, Members, Lives, Attainders of 
all Engliſh Freebolders , and Commoners whatſoever , not- 
withitanding the Statute of Magna Charta, ch. 29. No 
Freeman (hall be takgs or impriſoned, <6 neither will we paſs 
won him nor condemn him, but by the lawfull judgement 
of his Peers , &c.( the grand and principal objection a- 
aiplt the Lords Judicature in Caſes of Commoners) then 
by the ſelf {ame reaſon they are their lawfull Judges, and 
may legally proceed againſt them inall other criminal or 
Civil cauſes, eſpecially in caſes of breach of their own 
Privileges, Wherein they are the ſole and only Judges , 
ſince no other Court cap judge of, nor yet puniſh them , 
as Sir Ed.Cook reſolves,being properly triable only in Pac- 
liament ( as contempt againl(t all other Courts, are pu- 
niſhable and triable by themſelves alone ) the preſent ca- 
les of Lilburne and Overton, 
Now that they are and} alwayes have been ſo de fatto 
( unleſs by way of Bill of Attainder , or in ſuch extraordi- 
nary caſes when their concurrence hath been deſired ) e- 
ren in criminal caſes, miſdemeanors and offences of 
Commons as well as Peers , I ſhall prove by moſt clear 
and infallible evidences and preſidents as well antient as 


-modery, 


Our Noble King Alfred, as he ( 4) © ordained for the 


« thereof, by a perpetual cuſtom, ſhould twice every 
«year, or oftner, in times of Peace, aſſemble together 
© 1n Parliament at London , to govern the people of Eng- 
& [414 , and keep them from finve » as Andr.Horn informs 
© ys in his Mirrour of Juſtices , c+ 1. +» 10, So the ſame 


Ju- 


« ooodeſtate of the Realm , that the Earls and Noble by —_ 2. 


. 
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Jutticiary { who took a ſhort account each-year of all hj; 
Jatace proceedings in his] Parliaments ) '*tondemney 
. *and hanged 'up1n one year about An,890as IconjeRure) 

(b\ Cooks, 5 590 lelle than (5) 44 of his Judges and Juſtices, a; 
loſtic.p.224, ** Murderers, for executing his SubjeRts and putting them 
«codeath againſt Law , without any legal cauſe or ſufi- 


£ cicnt evidence» or tryal,by a Jury of their Peers : and - 
'« imprifoned , fined-, puniſhed others of them, in the 


« ſelffame kind as they had injuriouſly impriſoned, fined 
< and puniſhed his SubjeRs againit Law : and that no 
doubt by 'the adviſe and aſſepr of his Nobles 47 Parliz- 
menc, xipdn.complalgc gf their injultice and c6rruprion; 
the propey Courr«for puniſhment of ſuch "Offtridery, 
whoſe names andcaules( recorded art large by this Ay- 
cho:.)ſhew themto be all Commoners and no Peers of the 
Realm, | % 
(c) Walfing- (c) Anno 096. William de Anco and William de Alde. 
ham Ypodig,y; were hanged for Treafon againſt 7Wiew Rufus, by juds- 
xk 931 ment of the Lords, in a Parliament ar Salichery, * 
94 eres P* (dy King Howythe 2,Anno 1166holding a Conncil at 
(4) Mar.Paris, Ox f-9uidam pravi dogmatis ſeminatores tratts ſunt IN Jit- 
Hiſt. Angh, p. -D1C11f 2M, -preſeute Rege et Epiſcopis Regni ; quos 4 fide Ca. 
- Jo1, ' tholica devios) et in examine ſuperatos, facies canteriata no 
'tabiles ennttis expoſuit, quiexpalſi ſurt aregno; Theſe He- 
recicks thug branded in the face and bavtſhed che Realm 
by the judgement of the King 2nd this Council, as (e) Nv- 
(e) Rerum 67;52uf5 informs tls 3 were above; O, men (and women who 
__ _ came out of Germany into Englandyunder one Gerard their 
hs a of Captain, tiled Pablicans,' who went about- the { onnery to 
Chriſtian Ma- read therr errors ; bur at laſt being deteRed, they were 
gitracy ſup- apprehended aid caſt i520 priſon ; and then brought before 
ported, P.51,;he King, and a Council of his Biſhops ; where beipg convic- 
mm ted ofHereſfiezthey were adjudged by the K.co be publikgly 
whipped, branded in the face, and then baniſhed the Realm 
Hujus ſrveritatis pins rigor, nonpeſte ills que jam irrepſerat 
Anglis rernum purgavit, verum etiam ne nlterius irreperss 
mn hexetieis| terrore ' precavit , as Nubrigenſis obs 
eIVESe.. _ 
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1n che: year 1224, the 8. ot King Hemry the 3, bis 


reien, (f) che King requiring a reſticucion and reſumpri- (f) Mar, Paris 
of his-Caftles and Lords detained from him by ſome P- 398 399, 


Nobles and others, who at la& for tear of che Biſhops ex 
communication againſt ſuch as detained them , and diſturbed 


the peace of the Realm ; and allo of the Kivgs powc.r and ; 27, 


juſtice,much againſt cheir wills, reddiderwn /mnguls Caſtel- 
la, tt municipia, et honores, et cuſtodias Regi que ad coron 
1a ſpeftare videbantur : Thereupon Falcatixe de Brent, 
a Norman born, a Soldier under King Joby in the Barons 
wars, truſting on the Kings and other great mens favors, 
fortified the Cafe of Bedford, firuated on another mans 
eroupd, and preſuming on his friends » and hisown mili- 
tary power and wealth gained in the wars, he feared not 
riolencly and anjuſly to take away the Freeholds , lands 
and poſſeſſions of divers of his neighbours, and more e- 
pecially he difſeiſed 5 2+ Freemen in the Manor of Lwitor 
of their Freeholds and Tenements without judgement , 
and appropriated their Common paſtures to himſelf : 
Whereof complaint bing afterwards made to King Henry 
the 3. Anno 1 224. the Kivg aligned Martin de Pateſhulle , 
Thomas de © Multon, Henry de Braibroc, and certain other 
Jatices, to rake the recognition of the parties complaining 
of theſe diſſeifins', by a» eA ſſiſe of Novel diſſerſim, and to 
dothem Juſtice. Who having received their recognici- 
ons according to cuſtom, the ſaid Falcatins was condem- 
ned ro pay them coſts and damages for the ſpoils done in 
the aid Tenements, to which che Plaintifs were judici- 
ally reftored. Which Falcarws taking very impatiently, 
deg likewiſe amerced one hundred pounds to the King 
for every of the (aid Tenements; for his forcible entry in- 
to them; he in a great fury commanded his Gariſon 
ſouldiers in the Caſtle of Bedford, to march armed to Dun- 


ftaple, where the Juſtices ltinerant (ate and gave judge-' 


ment againſt him, and ro'take and bind rhem in chains, 
ind carry them to Bedford Caltle, and there detain them 
cloſe priſoners in the Dungeon, The Juſtices having 


boticethereof, fled thence with all ſpeed, ſome one way, 
S( 2 ſome 
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4 Querelas. 
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tome another; but Henry de bravbroc tiying, Was at un. 
wares taken by the Souldiers, who uſed him very in. 
humanly,then carryed him priſoner to Bedford Caſtle, and 
there kept him priſoner. - King Hewry ar that time wasat 
Northampton , where he held a Parliamentary Council, 
Cum Archiepiſcopis, Epiſcopis, Commibus, Baronibss , & ali; 
multis, de regni negotiit tratt atwri < yaluit exim Rex uti con- 
filio MAGN ATUM SKORK M de terris tranſmarinit, 
qu as Rex Francorum paulatins occupaverat :' but it hapned 
otherwiſe than he hoped : For the rumor of this a& of 
Falcatias being divulgeds the wite of the ſaid Henry Bra:. 
bree came tothe King at Norehampron ; th andiente unk- 
verſo Concilto, de viro [wo cum were 92g * querulans acn- 

wit ; Ouod Rex fatum minus 1 one ferens : quzſivit 
Conſiltum a Clero &mul et Popalo: ( co wie, the $piri. 
tual and Temporal Lords, Cl:r#s Regni & Popwulns when 
ſingle, being frequently uſed for che Lords Spiritual and 
Tempora!, both in Matthew Paris, Hoveden, Eromton and 
others , not for the inferiour Clergy and Commons hovſe, 
nor then in being, as ſome Antiquaries'miſtake) quid 
ſbi ſuper tanta injuria fozet agendum > At omnes ans 
voce conciliam Regi dederunt, 4»acen»s /ine mor 4 ct omni. 
bus aliit pratermiſſis negotizs in many valida et armata ad 
Caſtrum prediftum procedens, tantam temeritatem Eude- 
at vindicare, Cumgne Domino Regs placniſſer SEN TEN+ 
LA, ipſo jubente omnes ad arma quam citins convolante!, 
ad caſicllum preditum de Bedeford, tam Clerus quam Por 
pulas pervenerunt ; The whole Parliament marching in 
pcrion to ex2cute this their Sentence upon thele tranicen- 
dent military Malefators. Hereupon the King tending 
Meſſengers to the Commanders of the Caltle , required 
entrance to be given to him, and commanded Henry Braibroc 
his Juſtice to L rendered. But william de Brent , Brother 
of Falcatins, and the re(t within it, anſwered the Meſlen- 
cers, that they wonld not render the Caſtle nor Juſtice , unleſs 
they had a command from their Lord Falcatius, and eſpecial- 
ly for this reaſon , quod Rygi de Homagio vel fidelitate non 
ecuebartyr aſtrifti, With which aniwer the King being 
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much incenſed , commanded the Calle to be prefencly 
encompaſſed with milicary trenches ; and thoſe within 
prepared ro defend their walls and Bulwarks : Then the 
Archbiſhop and all the Biſhops with burning Tapers 
ſmore Falcatius himſelf and all within the Caſtle with the 
ſword of Excommuntcation : The King commanded all war- 
like engines to be brought, and gave many allaulrs to the 
Caltle to win it by force, lince they refuſed to render it ; 
many were ſlain and wounded on both ſides. Art latt at- 
ter maby weeks fiege the Kings ſoldiers entring the Calle 
by force, thoſe within ic being nnable ro hold our any 
longer, rendred themſelves to the Kings mercy : who 
putting them ip cloſe cultody and chains, commanded 24 
of the Knights and Souldiers (who ftouted it molt againit 
him even when the fiege was ended) QU/ OMNES 
SUSPENDIO ADJjJUDIC ATI SUNT, to be hanged that 
day : Matthew weſtminſter writes, there were near one 
hundred of them havged up. Henry Braibroc being then re - 
fored to the King 1afe and ſound, rendred him many 
thanks, In the mean time,the King ſent an armed Troop 
ro ſeek out and apprehend Falcativs , and bring him pri- 
ſon-r to him * who having notice thereof fled into Wales 
for ſhelter: The K, thereupon ſworeghat if he took, theCaitle 
by force, he would hang up all who were within it; And with- 
all ſeiſed upon all Falcatizs his Manors, Lande, Corn, 
goods and charcels throughout Englard, as conhicatcd. 
Art laſt Falcatins hearing that the Caſtle was taken, and 
his Brother and ſonldiers hanged , came to the King to 
Bedford under the con-iu& of Alexander Biſhop of Coven- 
try, and chere caltivg himſelf at the Kings feet » humbly 
implored his mercy, in reſpe& ofthe many great and colt - 
ly ſervices he had done to his farher and himſelt 11 t1me 
of warr. Tum Rex, per Confilfam / of his Nobles and 
Barone ) tradidi illum. Cafſtelits, Terris et rebus omnt- 
bus ſpoliatam /#b c:ſtodia Evſftichn London ns FE 11- 
COD1, donec quid de illo ageret eſſet ſententialiter veſint- 
tum, Er Sic quaſi in moments idem Falcaiius de ditiſ11m0 


pauperimns effetius multis a maxime nocemibus poteris fiers 
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in exemplum, "Keg autem pro maximis laboribus expenſ 
( inthe fiege of chis Caſtle ) ram 4 Clericis quam a Laicis 
conce(ſum eft per gotam Angliam Carncagium, de qualibet 
Caruca duo ſolidi argentts MAGN ATIBUS items conceſ- 
fit Rex (cutagium, ſcilictt de ſcuto quolibet duas marcas 
. ſterlingoram: et fic omnes ad propria receſſerumt« Caſtellum 
quoque ilud fecit Rex complanar: et redigi in acervos A moſt 
.memorable example of regal and Parliamentary Juſice 
upon inſolent conremners of Law; Juſtice and Jukiices, 
the whole Parliament curving Souldiers , and continuing 
together at the Siege of this Caſtle above two Months 
ſpace , till they had taken che Caltle and MalefaQors by 
force , and done execution on both, And an eminent 
preſident of the Ks.& Lords Juriſdi&ion in cauſes both of 
Commoners and Souldiers , as well as Peers and 
Nobles. 


(g) Mar. Par, (g) Henry de Bathonia , a learned Knight, moſt gkilfull 
p- 785, 788, . in ihe Laws ot the Realm » one ofthe Kipgs Juſtices and 


793» 794 


ftody pro pſo Hews reſpon 


ſ-ecial Counſellors in the year 1251, ( the 35 of Henry 
the 3.) was moſt grievouſly defamed and accuſed of bribe- 
ry and corruption, in the Office of his Juſticeſhip, where- 
in he feared nor treacherouſly to empty other mens pur- 
ſes, to fill his own » growing thereby in aſhore rime ex- 
rraordinary rich in Rents, Monies, Gold and Silver , be- 
ing inſtigated thereunto by his wife ; whereby adeo twrpi- 
bus per fas et nefas emolumentis inhiabat ,t in una ſola iti- 
naratione Juſticiaria dicebatur , plusquam ducentas libr atas 
terre ibs approprigre : Whereupon appellaries eft de infideli- 
rate et proditione., by Philip de eArci- Knight , coram Rege 
et Curia Regis, And attached for to aniwer it, John 
Manſell the Kings Chief Juſtice. profered to bayl him, 
and to be his Manucaptor, «t ftaret Juſtitie, but he could 
not be heard , the King being ſo incenſed , that he an- 
{ſwered be would take no Clergy-man for his bay! m ſuch 
a caſe, reputing it to be HIGH TREASON ; at lalt by 
the;Biſhop af London & others mediation,8& interceſſion, 
he was bayled by 24 Knights, and delivered to their cu- 
& juſtificationem rice , tt 
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Tudicializer ſtarurd "termine fatturum, After which by 


eifrs and large promiles he earnet3ly (ollicited his friends . 


co intercede for him with the King, 1nd procure his par- 
don ; or elſe, if chey could noc effect it. to Rand conſtancy 
ly for him inthe day of pefi} , armis, ff neceſſe ficut er equi 
communiti , whith they by'nnanimons conſent promiſed 
codoe, The Kipg being privily informedthereot majors 
iracundia accenſus , omnia ninera & verba tecincMiationis 
preciſe refurabat , jurans quod per medium judicy diftvitt; 
pg fuerat tranſnurys, Upon this, he by intrearies 
and gifts procured Earl Richard to mediate to the King 
for hum 5 4djwngens ſub tremend; judicii atteſtarione , quod 
þ Dominus Ryx mortem ſuam, imo etiam exheredationens 
procarar etgtotum reguuns in ipſum Regem inſurgeret , & tota 
perturbaretur; quad ſh fire: , cums (ub fint atie canſe,& max- 
ime alienigenarnun inyeſte dominationes » & Anglorum op- 
preſſiones , non ſedaretur ſchiſma vemilatum. The Earl 
herenpon moſt effe&ually interceded for him , and the 
peace of the Realm » bur could not mitigate the Kings 
wrath and indignation, + InAferch there'was a great Par»: 
liament held at London, whete m_ was appoditted to 
appear agd an{wer ; who came thithet guarded with & 
PORE of Sduldiefs ofhis Wives, and his own 
inred and friends-' Whereapon cthe- King being highly 
incenſed , he was on every fide-gticvoufly aflaulredani 
accuſed by his adverſaries, and by the*Kiris fndre heavily 
thay the reft ; inporens cidem inter cater d , quod rotum reg» 
nm perturbavit, et Barnagiam univerſum cons a” ipſuwns Re> 
gem exaſperavit : unde elit generalis imminebat, Feet 


1gitur acclanari voce preconia Londini &t in twrid , tt fi quis. 
aliquid babere ations vel querels adverſiis Henticam de 
Bathonia, veriret ad euriam ante Rogis preſemiam, ibs plene 


exaudirecnr , Inſarrexerunt ighur mus romre cum, 


ta anus ttian ſociorwnm ſuornm , ſcilbeaes Juſttiarias 
mee d unum facinero wh conviitum & 
incarcer atits abjve pymſt + 5 ſie jndboio , opimis 
reſpeftus muneribus : quod fat untoft in Regis prejullienrer,. 
E Jufitiarieras come ſeerils perigutins & Eferimes. 
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TTT— Kex wiur mag's mas provecarns , aſcend; (uperins, excla- 
mavitque, dicens:: Si quig,Henricum de Bathonia occideri, 
quieens fit a morie ejus , & quietum eun proteſtor : & ſic 
propere reveſſit, Rex. Et fuerunt ibi multi y qui in ipſum 
Henricum hoſftiliter irruiſſent , ni Domini Johannis Man- 
(el pradentia coruns impetum temperaus » refrenaſſet : Dixit 
enim, Domini mes et amici, non eſt fl, quod in wa preprix 
pere dicitur , proſequamur. Pexitebit forte dominum noftrum 
jam elapſo ire tempore hec innotuiſſh, Preterea, fi aliquid vie 
lemie ipſs Hentico imwleritis » ecce Epiſcopus Londinenſis . 
qui ſpiritualem , et ali amici ejus militares , qui vindittan 
exercebunt materialens  #t ſic in magna perte ceſſavit, E:x- 
tune 1gitur procur ante efficaciter Comite Richardo et Epiſcop 
memorato , mitins attum eſt cuns eo. Diftun enim eſt domi- 
no Regi ſecratins , quod mirum tft, quod aliquis ti curat (er- 
vire, cuns cis-poſt miniſteriuns etiay mortem nititur inferre, 
Promiſſa igtur quadam pecunie ſunma, a mortis diſcrimine 
receſſit hiberatus, After which. he paying to the King 
2000 marks for a fine, and being reconciled to the King, 
ad Curiam eſt reverſus, immemor laquiorun quos evaſerat, 
Here we haves 1. A corrupt Judge accuſed of bribery by 
others,and by the King of rebellion.and ſedition; and that 
before the Lords in Parliament 2zly, A Proclamation 
for all chat were grieved to complainagainſt him. 3ly. A 
raſh unjuſt ſentence given againſt him by the King him- 
ſelf ,. for avy man that would to kill bims, with impunuy, 
4y+ the Lords oppokition and contradiction of.chis ſen- 
rence 4nd is execucion-as unjult and: dangerous. 5ly. 
wo. A remiſlion of his ſentence by che Lords mediation, and a 
" PET fine impoſed and paid to the ip. apy his offences. 
".-(H Mar.Welt.  Inthe49yearo! King Hewry the 3. at the Parliament 
', ©: anno 1265, p.held at Hinchefter (f ) divers 'Commonersy as well as 
_- 34 Mat. Pals Tor de were attainted and condemned of High Freaſon » 
P90 for leyying waragaialt 


ainſt che King ; rheir- perſons impriſo- 
ned, ſex. lang p06: gpors confiſcated , and the liber- 


3 ries of the Ciry.of forſcired by judgement of the 
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Anno 1290, (&) King Eavardthe 1, held a Parliament (k)Walfingh. 
at London, ac which time, © Rex audicis malcorum que- * podig.Neuſt, 


- 


« remonuis, fere Julticiarios omnes de falfitate depreben- $77; _ 
« ſos , a ſug Officiodepoſuit, punienseos juxta demerita pa; me E. 1; 
« oravi mula, *' by the advice of his Lords in Parlia- f, 5. Cooks 3+ 
ment. | Inſti, p. 145» 

It appears by the Clanſe Roll of 5 E. 2. m, 22. dorſo, —_— * 
and Rot, Finium, 5 E. 2. m. 11. in Schedulay that in a Par. **4 **7's 
liament held at-Scawford 3 E. 2. the Commons of England 
exhibiced ſundry Articles of complaint tothe King : A- 
menglt others; that they were not uſed 4s they ought to be by 
THE GREAT. CHARTER, is taking Priſes and Purvey- 
ances without mony, &'c, That the King by bis Miniſters 
took 1)8. of every Twunof wine, and ijs. acloth from Mer- 
chants aliens, and 3 d. pur aver de poys, to the damage of his 
prople, and binder ance of rrade : which new 1mpoſitions being 
againſt Law, the Thy {arm to redreſs for the future , and 
to content himſelf with the Priſes and Cuſtoms anttently due, 
They likewiſe complained of the abuſes, opprefſions, and 
extravagances Of Puryeyors, Conſtables of Caftles and Eſ- 
cheators, and abuſes of Protections and Pardons grantea by the 
King ro Murderers and other Malefattors to their inconrage- 
meve ; whereto redreſs was promiſed. Intheir 6. Arti- 
cle, they complained, That the Knights, Citizens and Bur- 
geſſes of Parliament came up with divers Petitions for matters 
not remediable at the Common Law , and could not finds to 
whom to deliver them. Whereunto was anſwered ; The 
King willed, that in his Parliaments for time to come , certain a 
perſons ſhould be appointed to receive Petitions ; and that they (0) ler = 
ſhouldbe delivered TO HIS COUNCIL , as was uſed in 1; 3 the 
the time of bis Father, and examined and anſwered by bim, Records in 
with their advice, Whence we find in (!) all our Parlia- Tower, title, 
ment Rolls ever ſince inthe beginving of every Parliament ns mc 
certain perſops nominated by the King and Lords, being p,timent, in 
Members or Aflittaprts of the Lords houſe, to receive the the Table, & 
le veral Petitions of England, Ireland, Scotland, Gaſcoigne , Pcrizions of 
Jerſey, Gernſey, Alderney, and other Iſles 3 and other per- oy" 4 gh 
ſons ofthe LORDS Houſe eppoinced Lo arie, ex alt wks 
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anſ\ wer them in the Kings name and behalf ; as he by their 


- advice ſhallthink meer ; and ſundry Peritionsot Grie- 


ances Of all kinds prelented to them). and anſwered ac- 
:ordingly by the King and Lords 1n every Parliament , 2 
well by the whole houſe of Commons, as by particulzr 
Counties, Citiez, Corporarions and private Perſons , 
a molt clear Evidence, that the King and Lords are the 
ſole Judg-s of all criminal and civil cauſes and Grievan- 
ces of the Commons in Parliament, fince they thus con- 
ſantly pericion them for redreſs ; and that the Commo- 
recs are only Petitioners, not Judges, as the Parliament 
roll of 1 H.4- n. 79. reſolves in direct terms, 

Clauf. 8 E. 2+ ni. 7, dorſ. The Chaplains of the Fouſe 
of Converts exhibiced a Petition in Parliamenc againit 
Adam de Oſgodby the Keeper thereofs: for putting them out 
of their lodgings , and placing his Clerks therein, they beirg 
founded by King H, 3. to pray and ſing Maſſes for his and his 
anceftors Sonls, and not to lodge the Clerks of the wma 

Upon conſideration of the Perition by the Loras and 
Councel in Patliament ,. it was refetred to the Chance]. 
lor toexamibt and determine, tarquam principals ("uſted 
onminm Hoſpitalium et Domorum de eleemoſyna Domini ke, 
gis fundatorum mt ipſe inde faceret quod de jure eſſet fatien- 
dum. He (ſends a Commiſſion to the Houſe toinquire the 
truth 'of the complaint, and finds che Complaint unjuſt, and 
that the Keeper of the Houſe was falſly charged, and that eſþte 
rially by William de Oketines, being one of the Chaplins, 
Whereupon con/ideratum eft per Cancellarinm , qued Wil- 
lielmus idems nibil haberet de comentis in petitione ſua predit a 
ſed quod commtteretur ad cuſfodfam ſnamr-p20 falſs 
querela. ſua caſtigandas , 1x4 d:ſcrerionem ditts cuſts- 


AH » 

Paſch. 8E. 2, Norfolk, : The Archdeacon of Norf:!; 
was accuſed tor citing the Counteſs of Warren, b:1ng the 
Kings Neece, and divorced from her husband, to the da- 
mage of the King 2000!. and it was adjudged by the Lords 
in Parliament againſt the Archdeacon, quod nec citatio, neg 

{nm monitio fibri debet verſus eos qui ſunt de ſengaine Regis, 
qu16 
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quiaillis Mayr reveremis debita eft; and taeretore he 
was hned, 


(1) About the year 1316, whenj the Norchumber land 


Soldiers, (like ſome in $his age) raiſed againli the Scots de 


;hampten befoze the King and Lo2ds, he was proved falſ, 


( t) Halla g- 
tron bas fattr ſunt Tyranni, de deferſoribus deſtrattores, dg Newt c 459m 
propmgnatoribus proditores, &c, one (2) John Tanxer ſaid o (2) Polychro: 


penly, that he was heir of England. Therefore at Nop. 1-7-c-42.f.312, 
Henry de; 

EET -*>-Knyghrton, d 

and hanged and drawn. Yee mote of him in Fabians Eventenglia 


Chronicle - part, 7. Anno 1314. p. 167).. wio relates, 1.3. c. 14. col. 


that he reported he was lon to King Edward the 1. bu 2535: 


was {toln out of his cradle by a f.:ife nurſe, and Edward 
who was anothcrs ſon, laid inthe cradle for him; and 
that he had a Fiend in form of a Cu whom he leried 
3-year, which ailured him he ſhould be King of Eng- 
land, 


* Inthe Parliament ot 18.E. 1, the Prior of Trinity in *Placira Pa-] 
Lindon, aad Bago de Clare were attached, broughe Into An.1g Edw.r, 


the Parlismznt, there tined a 1000/7. to Edmond Eaxrt of in the Parch- 
ment bnok in 
che Tower, f, 


2, b. 50,5h. 


Cornwal, and 2c00 marks to the Abbot of Weſtminſter, 
and committed ro the Tower of London, by JUD GE- 
MEN T ofthe King, Earls, Barons, and Iuſtices in full 
Parliames', tor citing and attaching the lajd Ex} 0f Core. 
wal in Weſtminſter hall, toappear b:tore the Archbiſhop 
lirting the Parliament; whereot he was a Peer, ag 4n#} his 
Privilege, and the privilege of Sanctuary granted to the 
Abbot of Weftmin/t.and remained priſoners there till they 
pu: in Sure: ie*, anJ paid the 10co), fine tothe Earl, not- 
withſtanding their plea of ignorance of theſe theic Pri. 

VIIEgCF. | 
Inche Parliament of 4 E, 3.D. 2, 3,4, 5,6. Sir £:9100 
Bereford knight, John Mantravers, Boſe de Bayons, jobn 
Deverall, Thomas de Gowrnay, and William of Ocle , corle- 
derates with Roger Mortimer Earl of Afarch, in all his 
Treaſons and miidoings, for which he was then imreach- 
ed and condemned, and guilty of the murders of King 
Edward the 2. after his depoition, in Berkley Caſtle, and 
of the Earl of Kent his Brother; vere #tainted ard con- 
It 2 dx1ned 
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denied of High Treaſon by the L030 , Barons « Pier? 
in Parliament, as Judges of Parllament, crovgh chcy 
were Commonets, an. nor theur P&rg, whom they were 
»t at all obliged to judge a: Peers : adjudging them by the 
Kings aſſent, as 7raytors and Enemies of the King and his 
Kealm, to be arawn and hanged: Whereupon Sir Smon be. 
10g in Cuſtody, was executed by the Marſhal; and Procla- 
mation made by the Kings wrics by the Lords order, to 
apprehend the others, with promiſe of great rewards to 
choſe who ſhould apprehend them, that they might be 
executed ; and if they could not take them alive to bring 
in their heads, for which thty ſhould receive the reward 
of 500/, from the King, 

It is true indeed, that. after theſe Judgements given 
the Lords the ſame Parliament entred this ſpecial Prote- 
ſtation 1n the Parliament Roll n. 6. againſt being forced to 
vive Judgement in ſuch caſes againlt thoſe who were nor 
their Peers; which * Sir Edward Cook, Riles an «A of 
Parliament, though it be no ſuch thing , bur a voluntary 
Proteltation of the Lords, with the Kings aſſent. 

© It is aſſented and agreed by our Lord the King , and 
« all the Great men in fall Parliament, that albeic the 
« {ai Pers, as Judges of Parliament, ook upon them 
« inthe preience of our Lord the King, io make and ren» 
< der the (aid Judgements by aſſent ofthe King, upon 
<©« ſome of thoſe who were not at all their Peers, and chat 
« by reaſon of the murder of our Leige Lord , and de- 


+ The Earl of«« qryRion of f him-who was ſo near of the bloud royal, 
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«and ſon ofa King; thar thereby che PEERS which now 
« are, © the Pers which ſhall be in time tocome, ſhall 
« not be bound 02 charged to render Audgements upon 
* others who are not their Peers; noz pet tovoe it but 
<« npon the Piers of the Land , but that chey ſhall from 
* henceforch be foz ever acquitted thereof. And chat che 
« taid Ludgements now rendered, {hall not be drawn 1n- 
© toexample nor conſequence for time to come , where- 
« by the laid Peers may be chrrood her-afrer ro adjudge 
< others than their Peers, againſt the Law of the Land, 

It 
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A Plea, for the Lords, and Houſe of Peers, 


« if ſuch another caſe ſhould happen , which God de= 


« fend. 
From this Proteſiation of the Lords ( which Lilbarn 


principally infiſts on) heand * ſome others conclude ; that Cook n 
the Peers in Parliament have no right at all to impriſon, ſir, , ” 


fine, judge) or paſs ſentence of death againſt any Commo- 
ner for apy offence, no, (not for breach of their own Pr1vi- 
leges ) bur only the Commone, 

To which ObjeQion I anſwer : Firft, that this is no AR 
of Parliam. as Sir E.( ook miſtakes, but a bare Proteſtation 
of the Lords alone, aſſevted to by the King, without the 
Commons aflent, which no wayes impeacheth the Lords 
righg of jadicature. Secondly, that neither the Houle of 
Commons, nor 'the Commoners then attainted of Trea- 
ſon,and adjudged to death by the Lords,ever demurred or 
burn and Overton 


That in this very Proteſtationthe Lords profeſs and julti- 
fie their right of BEſNG JUDGES in Parliamem, withs+ 
our admitting or acknowledgipg any Joynt or ſole right 
of Judicature with them in the Commons. Fourthly, 
That this Proteſtation was meerly voluntary, not 1n de- 
rogation) bur preſervation of their own Honour, Right”, 
Peer age, and the Parliaments privileges too; The (ub- 
tance of it 1s no more than chis ; That the Lords ſhould 
not be confirained againſt their wills by the Kings com- 
mand, and in his preſence, to give juigement of Fs in or - 
dinary caſes of Treaſon or F elm in the high (ourt of Parlia- 
ment, or elſewhere out of it , againſt ſuch who were no 


Peers, who in ſuch caſes* by the Law might, and ought rot Magn,Char; 
be tried in the Kings Courts at weſtwinſer , 07 before the ©.2.9.35 E- 3. 
Inftices of Oyer and Terminer by 4 Tury of their equals ;- but me n, op 


only in caſes which could nor well be tried elſewhete > , 


and were proper for their Judgement in Parliament;they Cook » Inſtic, 
fearing chat by this preſident in Parliament they might be p. 50, 51 


ſworn and impannelled on Juries in caſes of Treaſon com - 

mitted by Commoners, againſt the Great Charter, c:.29+ 

and the Privilege of their Peerage, which exempred t _ | 
on. 
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being ſworn or put inco Juriee, as Fitz, Nat. brev. f. 165, 
48 E. 3+ f. 30, Exemption 6.48, All. 6. 27 H.8,1. 22, 
b. This is the whole {umm and ſence of their proteitation, 
To argue therefore from hence, That they cannot pats len 
rence or judgement againlt any Commoners 1n any 
cale proper for their Judicature 1o Parliament  becaule 
they proteſted only againlt being COMPELLED to give 
Tudgement againſt ſuch as were no Peers, in caſes triable elſe. 
where, and not proper for their tribunal ( as the ObjeRorz 
hence conclude) is quite to miltake their meaniag, end,% 
to ſpeak rather non-ſence> than reaſon or Law. Fitthly, 
This Proteltation was made only againlt the Lords giving 
lentence in Felony and Treaſon, ani that in the Kings own 
preſence.in Parliam.( who uinally prononnced the ;»dgmert 
himſelf, or by ſome other, with the Lords aſſent, & did-not 
charge the Lords to pronounce it, as here) not againlt ſcn- 
repcine, finine, WWpriſoning any-Commoner for rayling 
and libelling agaip(t their Perſovs, Juriio1Rion, and vro» 
cedings; or retuling to anſwer, and contemning their 
Auchority to:heir taces at the barr ; or appealing from 
their Judicature in caſe of breach ot Privilege , of which 
themielves alone and no others are or cap be Judges; the 
caſes of Lilburn and Overton; whole commitm<nts are 
warranted by hundreds of Preſidents, inthis and former 
Parliaments, Thctrefore tor them to apply this Proteſta» 
tion to their caſes,with which it hath no-Analogy,1s a m- 
nifeitation of their injudicionſne(s and tolly , rather than 
a jultification of their Libellogs Inveilives againit the Lords 
i0jultice, Sixthly , The Lords gave judgement againit 
all cheſe perſons by the Kipgs command m their ablence, 
without any Indi Ament, hearivg, Trial, .witneiles heard 
or examined again{t them face to face y or due proceisor 
Law , againſt the Great Charter and Law of the Land, And 
this was the wain reaſon of this their P:oteſtation, as the 
Joſe of ic ſhews co prevenc ſuch dangerous preſidents tor 
the ue: Upon which ground che judgements they 
then/gave againii Roger Afortymer & John Aautravers were 
sevcrlcd in the Parliament of 21 E.j3.0,65. 28 Wy 
| .t0 
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A Plea for the Lords, and Houſe of Peers, (31 9) 


ME —— ; , x 
$.10 16. comy Inis PreteFFation c1d not foreclole the 
Lords in this or future Parliaments to give Judgement a- 
oainft Commoners in other caſes of Felony and Treaſon , 
even without the Commons, which I (hall prove by ſome 


other inſtances. 


In the Parliament of 4 E4. 3, , 16, Sir Thomas Berke-' 1) ExaRt a- 
ley Knight was arraigned and tried by a Jury for Treaſon," idgement,p, 


as being guilty of the death of King Edward the 2. comes" 
mitted to his cultody , who pleaded wot gritty, and was 
tried in fill Parliament before the King by a Jury , and by 
them acquitred : Which caſe being rare and memorable , 
] (hall here inſert the whole Record. 
« Thomas de Berkele Miles venit coram Damino Rege 
« in pleno Pariiamento ſuo prxdiato, et allccutus hoc : 
« Quod cum Dominus Edwardus naper Rex Angle, pater 
« Domini Regis nunc, in cuſtodia ipfius T how, et cu- 
« jaſdam Johanuis * Mantravors nuper extitit collatus ad 
« f4\vo cuttodiendum in cafiro ipfius Theme apud Berke/e, 
« iy Com. Glonceftr ie , et in eodem cattro in culiodia 1p- 
« ſorum Thome & Johannis murdratus extitit, etinterte- 
« Qus , qualiter ſe velir de mortre ipfus Regis acquie- 
© tare 2? Dicir, quod nunquam fnit conſentiens, auxilians, 
© ſea procuraps 2d mortem ſuam , nec unquam ſcivit ce 
© morte ſu2 u'quam io przſenti Parltam-n'o ito, et de 
« hoc paratus eit acquietare ſe, prour CHRIA REGIHS 
« con{ideraverit. Et ſuper hoc quzlicus clt ab eo, ex 
« quo ipte eſt Dominus caltri prxdia , er idem Dominus 
« Rex in cufiodia ipſorum Thoms e & Johannis extutit libe- 
© ratus ad (alvo cultodiend. & ipſi cutiodiam 1x fus Regis 
« receperunt , et acceprarunt , quali er ie exculare pot- 
« fit quin de morte iplins Regis ceſpondere debeat ? Ec 
« prz.4i us Thomas dicit , quod verum eſt quod ipſe eft 
© Dominus Cattri predic, a ipſe ſimul com Johan- 
« ue Mamravers, cultodiam ipſtus Regis recepit ad faliro 
« cutodiend ; ur przdigum eft, Sed dicir, quod co tem» 
« pore quo dicicur ipſum Dominum Regem effe mucdrF}- 
« rum er incerfe tum fuic ipſe calicer ranta infirmicate a- 


Kpud Bradeley extra Calirum przditum derencus , quod 
: FN Kel 


=? 
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& £1 currebat memoriz. Et (uper hoc dictum eſt ei, quod 
« ex quo cognovir, quod ipſe (imul cum dio Fohanne cu- 
« ({odiam ipſius Domini Regis obtinuir, ut przdium eſ, 
« et ipſe cultodes er miniſtros ſub ſe poſuit ad cuſtodiam 
© de eo faciendam, 6 per aliquam infirmitatem excuſari 
« poſſet , quinreſpondere debuic in hac parte ? Er prez» 
« dictus Thomas dicit , quod ipſe poſuic ſub ſe tales cu- 
« ({odes et miniſtros in caſtro przdio procuſtadia faci- 
< enda , a quibus ipſe ſe confidebat, ar de ſeiplo, qui 
« cultodiam ipſius Regis fimul cum predifto fohanne 
« Mantrav?rs inde habuerunt, unde dicit , quod ipſe de 
« morte ipfius Domini Regis auxilio, afſenſu , ſeu procu- 
« ratiou2 mottis ſuz , in nulloeſt inde culpabilis. Et de 
« hoc de bono et malo ponir ſe ſnn7er patriam. Ideo ve- 
« nerint inde Juratores cozam Domino Rege in Parlt- 
« amento ſuo apud wWe/tm. in Oktabis Santi Hilari: 
« proxime tururt+ &:, Ad quam diem venit prediaus 
« Thomas cozam Domino Rege in pleno Parliamento, 
« achmiliter Juratores, ſc:l. Jopannes Darci , Iolannes de 
&« Wiham » Willielmus Truſſell, Rogerus de Swynenertor , 
« { onſt antins de AMoriimer, lohannes de fanate Phileberto, 
« Richardus de Ryverr, Petrus Huſſey, Iohannis de Dynton, 
& Richardus de la Rivere, Robertus Dabenhate, & Richardus 
«© deCorveyes,omnes milites , Qui dicunct ſuper Sacramen- 
© tum {ſuum , quod przdifus Thomas de Berkglit , in pul- 
<. loeſt culpabilis przdiati Domini Edward? Regis , Pa- 
« tris Domini Regis nunc, nec de aſſenſv,auxilio,ſeu pro» 
« cnratione mortis ejuidem, Er dicunt , quod rempore 
«& mortisejuidem Domini £dwardi Regis, patris Domini 
«Regis nunc , fuic iple tail iofirmitate gravatus apud 
©: Bradely extra. caſtrum ſuum przdigtum, quod de vira 
« ejus deſperabatur. Ideo idem Thomas inde quietus: & 
&« Juratores quzhti, 11 idem Thomas unquam ſubliraxit (e 
« occafione przdifa ? dicunt, quod non : Er quia idem 
©Thomas poſuic cuſtodes et minifros ſub ſezſcil. Thomam 
« de Gonrney, et Williclmwm de Ocle ad cuſtodiam de ipſo 
« Domino Rege facienJam, per quod idem Dominus Rex 


« extutit murdrcatus et inferteRus , datus elt ej dies co-" 
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cram Domino Rege nunc in proxumo Parliamento 1uo, FRE 

© de audiendo JUDICIO SUO, &c. Et przdi&tus Themas 
c de Berkglei interim commirtitur Radu/pho de Nevill Ma- 
«. reſchallo hoſpitui Domini Regis, &c. | 

Ic is obſervable that though Edward the 2. was murde- 
red afrer he was depoſed by this Parliament , yer he is 
Rill Filed a King in this Indiament, and record, and 
bis murder adjudged Treaſon in thoſe who did it, 

Afrer his acquitcal he pur in Maippernors to appear in 
the next Parliament,(m) Where appearingyhe and bis Main- 
pernors were diſcharged , but yet him{(elf ordered to appear a- (- ExaR a 
g4inche enſning Parkement , as appears by the Parliament "**gement,p 
Rellef es bi 6, TM vid 

(», 1g Chief Juſtice of the Kings Bench, and(n) Ror. Par., 
one of the Juſtices of eAſſize inthe Comaped Lincoln , mh 3. pars- 
the 23 year of Eq, the 3. againſt his Oath took 101. of Rij- 3. 1. 2, dorl, 
chard Saltley,2 ol, of Fbldebraxd, of Bereſward 401, of Gils,: or, P —_ | 
ber Holliland 40 1, and 1004, of Re,Daldorby to tay an Exi- 5, *Foks 3 
gent upon an Inditment of diverſe felovies, that ſhouldInft. p. 2:3 , 
hare iſſued againſt them ; Whereupon he was indiQed 324. Mr.5-99. 
before the Earls of Arundel > Warwick, and Huntingdon ,*gument a 


the Lord Gray and Lord Burghers, Anno 24 E. 3. root = I 
whom the King by Com miſſion referred the examination Iudges, p, 22, 


of the bulineſſe, before whom he could nor deny, but 3314.) 
confeſſed the Bribery. 1dzo confideratum oft per dittos Ju- 
fliciarios aſſignatos , ad judic andum ſecunduns voluntatens 
Regis , & ſecunduns regale poſſe ſwnm ; quod quia predittus 
Willtelmns Thorp , q#i ſacramentum Dommi Regis quod 
erga populum ſaum habuit cuftodiendum fregit malitioſe , 
falſe et rebelliter , in quantum in ipſo fuit , & ex canſis ſu-' 
pradittis ipſum Willielmum expreſſe cognitis , ideo SH $- 
PEND ATHAR, «t quod omniaterra et tenementa, bona «1 ca- 
talla ſua} remancant foriifatta, The King by a writ under 
the privy Seal , Rayed his execntion, and ſent him Pri- 
ſoner to the Tower, In the Parlicmeot of 25 Ea. 3. ns. 
10.command was given, that the record of this Judge- (0) ExatR a- 
ment againit Judge Thorp ſhould be brought into the Par- bridgemenr» 
liament, and there read oxenly BEFORE THE LORDS,P74 

Un 
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de Evenr, 
Angl.l.s. 
60),2536, 


= 


p- 120, Henry 
de Knyghton, he was farmer of the Cuſtoms and laſt ſnbfidy, for tranſ- 


to have every of their advice concerning it , Whether 10:5 
Indgemert were legal or not ? et nullo contr adicente . all the 
Lozds affirmed the judgement to be legal and good, 
cenjidering that be ag ainft his Oath your ved Bribes : And 
therefore ic was ggreed by all the L02ds , tar if che /iky 
caſe ſhould bereft, happen, the King might take ts him (ſuch 
Nables as he (bonltd think meet, and ther ein do according to his 
pleaſure. - Provided this judgement ſhould nor be drawn 
inco example againſt any orher Officers who ſhould 
break therr Oarhs;, bur only avnin{t thoſe , qui prediftnng 
Sactramentum ficermn ( of Jaltices ) & fregerant , et habe 
legesRegates Anyl.ad cnftod Here cheLofds were fole Jud- 
ges of the Judpe, who was a Commonet, aid gave judge- 
menr 22ainſt him without the Cormnions ; yet#WMeclare 
the Law ir this new c#fe ; both' it and out of Parli- 
amenr. ; 

In the Parliament of 21 E. 3.#. 68. The Commons by 
divers Bills comptained tothe Lords of divers extortions, 
grievances, pre yudives done tothe King and (ommons by John 
Wertenham, and Falter de Cherton Merction s, Who defired 
the King wonld command them to come before THE 
COUNCIL & LORDS m Parliament ,. 18 anfwer what 
ſhanld be objelted, and clear thrmſebves. 

In the Parltitment of,50 E. 3.17, 18,19, 20, The 
Commons accuſed Rich+rd Eyoms Merchant of Londen of 
divers deceits, extortions, and miſdertieanors , whiles 


porting wools, and ſtaple Commodities ,* procntitg new 
Impofittons on Raple ware, for buying dehrs from the 
Kings Creditors at under rates , and making the King to 
pay the whole, for ps bribes , and defrandivg rhe 
King, Toſome of which charges he anſwered, and to 
the reſt ſubmicced himſelf to he King tonching Body » 
Lands and Goods.' Whereupon THE LORDS adjudg- 
ed him to priſon during the Kings will , that his lands 
tenements and g0ods ſhould be'{eifed to the Kings uſe 
that Commiſſions ſhould ifſue throughout all Tagen ro 


mquire of his Extortions » whiles farmer of _ 
ICS 2 


+, 


A Plea for the Lords, and Houſeal Peers, © 


G77 


dics, and that he ſhould be disfranchited. Upon this 
Judgement , inthe Fine Roll of 50 E,;3,-u.19, 21, 22. 
chere iflued our writs tor the arreſting an ſelling the 
0001s of Richard Lyons tothe Kings uſe , which were his 
onthe 19 of March, ceriis de cauſts coram Nobis et Conci- 
lie noſtro#n preſenti Parliaments noſtra propoſitis, &c. per 


Concilium in Parliamento. 


The ſame (x) Parliamenc , 50 E. 3.9.31, 32. Willi (x) Exatt a- 
ans Ellis of great Tarmonth was accuſed by the Commons Þ'idgement, 


of ſundry extortions whiles he was Deputy Farmer of ** ***>52 3+ 


the kings ſub{:dig co Richard Lyons ; To which he ſeemed 
{ufhciently to anſwer; yet was BY THE LORDS ad- 
judged to priſon, and to makg a fine at the Kings pleaſure, I- 
bidem, Num. 33. ſobn Peach of London was impeached 
by che Commons for procuring a licenſe under the Great 
Seal , that he only might ſell (weer wines in London, by 
colour whereof he took 4 8.4 d. of every man for every 
Tun thereof ſold , which he juſtified he lawfully mighc 
doe: Norwithftanding JUDGEMENT was given a- 
eainlt him by THE LORDS; that he ſhould becommitted 
daring the K mg pleaſnre, and make recom penſe to all parties 
grieved, Num 37, Adam de Bury was accuſed of divers 
deceits and wrongs done by him whiles Mayor of (albve , 
and Captain of He/lingham. Being ſent for ro come to the 
Parliaments he came not, nor could he be found, There- 
upon the Lords 2greed, that all bis goods and chattels ſhould 
be arreſted , and [o they were. All theſe Commons were 
fick impeached by the Commons, and thus judged and 
cenſured by THE LORDS in this GOOD PARLIA- 
MENT , as Hiſtorians and others file it: And in the 
Commons petitions therein, there are divers Pettttonsof 
Grievances from ſundry Connties, Towns, perſons, com- 
plaining of wrongs and grievances, preſented to the King 
and Lords for redreffe of opprefiions, extortions, Mono- 
lies 4 Kc. 


In the (7) Parliament of 1 R. 2,».41, 42, 43. Dime (y) ExaR a- 
Alice Pierrees was brought before THE LORDS by Sir bridgemear , 


Richard Scrap Kvight » and there charged for purſuing? 75 
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matcers at the Courc , contrary toan Order made in the 
Pacliainent , of 50 F. 3.n. 35+ and procuring King Eq- 
wa-d to reltore Richard Lyons to-his lands and goods, &c, 
ſhe denied ſhe purſued any fuch thing for fingular gain, 
againſt that Ordinance; whereupon diverle Officers, 
Counlellers, and Secretaries of king Edward 3. were exa- 
mined againſt her , who proved ſhe made ſuch purſvres , 
and chat tor private gain in their conceits, Wherenpor. the 
Lofds ( alone , wichout the Commons ) gave Judge- 
ment 4g a»/ her, that ſhe ſhould he baniſhed according to the 
order aforeſaid, and forfeit all ker Lands, Goods, and Tene- 
ments to the King, 


The ſame (&) Pariitamemt; 1R, 24n. 32, 33+ The 


SA moet Lords committed William Fitz - Hugh Goldfiner , and Ci- 

P. 157 tizen of London tothe Tower , for refuſing to averr a Pe- 
ticion exhibiced by him in the name of the poor Com- 
monalry of chat myſtery » complaining againlt Joh» Chi- 
cheer and Jobs Bulcham of che ſame myſtery , of divers 
oppreiſions done by them to the ſaid Commonalty, 

(ce) An Exz&8 In this very (a) Parliament of-1 R. 2.” 38, 39, 40, 


abridgement , The Commons prayed, that all choſe Captains who bad ren- 


Pe 157, 158. 
And my 
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ared or loſt (aſtles or Towns through default , might be put 
to anſwer # ia this Parliament, and ſeverely puniſhed accord- 
ing to their deſerts BY AWARD (or Judgement) OF 
THE LORDS and BARONS , to eſchew the evil exam- 
ples they had given to other Governors of Towns and ("aſtles. 
Whereupon Sir Alexander de Buxton Conſtable of the 
Tower , was commanded-to brivs BEFORE THE 
LORDS IN {PARLIAMENT William de Weſton , and 
Lord of Gomynes ( both of chem Commoners ) on Friday 
che 259 of November , ro an\wer {ſuch Articles as ſhould 
be ſurmiſed againſt chem on the Kings behalf, Being 
brough: BEFORE THE LORDS in tall Parliament , 
they were ſeverally articled againſt at the command of 
THE LORDS , by Sir Richard le Screp Knight y Steward 
of che Kirgs Houſe ; and their ſeveral Articles, and an- 
ſwers to them in writing , read beiore THE LORDS; 
Which done » the Conſtable was commanded co bring 
them 
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them again before THE LORDS on Satwrdsy next cn- 
ſ1ipg , being the 20 of November ; on which day it was 
{newed unto them ſeverally by the ſaid Steward, by THE 
LORDS COMMAND, That THE LORDS OF THE 
PARLIAMENT ( whole names are particalarly mentio- 
ved in the Roll) had met together, and confidered of 
their refpeRtiveaniwers, and that /T SEEMED TO 
THE LORDS AFORFSAID, that the ſaid william 
had delivered up the Caitle of Omtherwyckg to the Kings 
enemies withour any dureſs or want of vicuals, con- 
trary to hits allegiance , and undertaking ſafely to keep ir; 
and therefore theLozds above-named ſitting in full Par- 
lfament adjudge you to death, & that you ſhall be dzawn 
& hanged, Bur b<caule our Lord the King is not 1njor- 

med of che manner of the Judgement , the execution of it 

ſhall be reſpited til! che king be thereof informed. 

After which Judgement given , it'was ſhewed to the 
ſaid John Lord of Gompnes by the ſaid Steward, how the 
ſaid LORDS had aſſembled and conſidered of his anſwer, and 
THAT IT SEEMED TO THE LORDS ſitting in full 
Parliament , that without dureſſe , or default of viAtuals 
or other neceſſaries » tor the defence of the Town & Ca- 
tle of Arde , and without the Kings (ommanrd , he had 
evilly delivered and ſurrendred them co the Kings Ene- 
mies by his own default, againſt all appearance of right or 
reaſon ,*contrary to his undertaking ſafely to keep the ſame; 
Wherefore THE LORDS aforeſaid here in full Parlia- 
ADJUDGE-YOU TO DEATH. And becauſe you are 
a Gentleman and a Baronet , and have ſerved the Kings 
Grandfather ip his wars, and are no Liege man of our 
Lord the King , you ſhall be beheaded, without having O*+ 
THER JUDGEMENT : And becauſe that our Lord the 
Xing is not yet informed of the manner of this Judge- 
ment , the execution thereof ſhall be pur 10 reſpite wnril 
eur Lord the King be informed thereof. 

Loe here rwo expreſs Judgements given in Parliament 
by che LORDS alone , without 'Xing or Commons in 
caſe of Treaſon, even againſt Commoners —_ 
An 


» 
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And an expreſs acknowledgement 'by the Commons of 
the Lords right to award Iudgement in'theſe caſes', with- 
our the Kmg or them ; 'than which a fuller and clearer 
proof cannot be defired, 
(r) An exat Inthe Parliament of 2 R. 24 n. 34, 35. Sir Robert How. 
abridgment, ard knight was committed priſoner to the Tower upon 
P-176.177. the complaint ofthe Lady Nevi! by the L03ds in Par- 
liament, for a forcible impriſonment ot her daughter, to 
which he was acceſlory , that ſhe migtt not proſecute a 
divorce in Court Chriſtin, 
7) ypc 4 In cheo year of King Edward the 3. ( in the Parlia- 
. 245, 246, 05 called the; good; Parliament ).:Sir Jobs Anneſiee 
Jr, Yoodig, Kight, 4ccnſed Theme” Kieriagter Eſquire of Treajen, 
Neuſt, p, 138+for ſclling the Caſtle of St. Saviour in the Iſle of Conſtan- 
tize to the French for an incftimable ſum of money , cum 
nec defenſio ſibi, nec vittualia defwiſſem : whereupon he was 
caken and impriſoned, but in King Edwards ſickneſs, en- 
larged by che Lord Latymers means (as was reported.) In 
the Parliament held-at Lovdon (Anno 1 380. the 3. of F; 
2+) he was again accuſed by Sir Jobs Anneſlee, and there 
reſolved,that beipg 8 Treaſon done beyondSea,not inExg- 
land, it ought to betried by duel before the Corſtable or 
Marſhal of the Realm. . Whereupon a day of batrel was 
appointed inthe Court at HWeitminſter the 7. of June, and 
litts ſer up. On which day 1b the morning they fonght 
the bartel in the preſence of the KING,Nobles and Com- 
mons of the Realm (which walſinghaw at large deſcribes) 
till both of them wete tyred , and lay tumbling on the 
\ground; where the Eſquire got upon the Kuightr, as ithe 
Fad conquered him : Others faid, the Knight would riſe 
again and vanquifh the Eſquire. Interea Rex pacem cla- 
mari precepit, e& militem erige, The Knight refuled ro be 
lifted up as the Eſquire was, defiring he might be 1aid up- 
op him again, for he was well, and would gain the vito- 
ry, ifhe were laid upon him again. When he could not 
obtain his re , being hifred up, he wem cheartully co 
the King withour help, whenasthe Eiquire could nei- 
ther Rand nor go, but as twoheld him up; and th-revpon 
. Was 
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was ſet in a chair to reit hunieif, The Knight when he 
cane before the King, regavii! Cum et Pzoceres, «: /64 
illan concedernnt graiiam, WEB crum bn lpco quo Prim , poſſer 
reponi, et armiger ſuper eum, Rex vero et Pzoceres, 
cum v1diſſent mulitens rams animoſe, tans vivide beitum repe- 
tre, et inſwper magnam ſunmman aur: efferre publice ut 
id poſſer effici, deereverunt eum itermm reponendum , & 
armigernwm ſuper enum, modo wniver ſaliter ſervats. quo jarne - 
rant ante proſtrati, But the Eſquire it the meaw time in 
2 ſwoun, fell our ofthe chair as dead, between the hands 
of thoſe who ſtood by him, Whetcupon many-running to 
him, chafed him wich wine and warer, bar could nor re- 
cover him till they pulled off his arms, Quod fultum. et 
Militem wifttorem probavit , & Arm gerum eſſe vittum, 


, After ſome ſpace the Efquire reviving, opened his eyes, 


and began to lifc up his head; 2nd to look terribly op eve- 
ry one that ſtood round about him + which the knight be- 
irs informed of, went preſently co him in his arms which 
he never pur off, and ſpeaking to him, .et Pzoditozem et 
falfum appellars, querit ff iterwm audeat Duclinm repetere ? 
lll verd net ſenſum, nee fpirnumyhabeme reſpondendi ; (14. 
maium eft pugnans finizamy et mt quiſque ad prop: ic remearct, 
The Squire was carried to his bed fenceleis, an died the 
next mornipg. Here we have a Duel ordered by Pariia- 
ment , and che King and Lozds Judges in {f, nor the 
Commons, for a Trealon done beyond the Seas not tiiae 
ble here by Law. 
In RG) Parliament of 4 R, 2.n. 17.to 26, Sir Ralph (41 4n Exa& 
Ferrers being areſted for ſuſpition of Treaſon on the bor- abridgewenr , 
ders of Scotland, was brought into the Parliament befoge p.189, 190- 
the Lozdg,. co anſwer the ſame : where divers Lecters n—_ 
undec his hand andSeal(as was pretended)were produced P. 1543 9 E 
and read avainſt him, ſent to the Lord Admiral of France, 
and other French Officers, informing them, that he in the 
behalf of the French had made a League and alliance with 
the Scots, and defiring them to make payment of the mo- . 
nies promiſed him, and of his own tees and inviting the 
French to invade England,. &c, with diſcoveries of the 
Kings: 
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(4) See an 
Exat abridg- 
ment, P. I99, 
20G, 


Kings deſigns againit the French, and aniwers to them. Sir 
Ralph defired Counſel in this caſe, which was denied him: 
Theſe Letters were tound by a beggar beſides London; di- 
vers of his familjacs werecalled into theParliament houle 
before the Lords, and likewiſe the beggars and the whole 
macrer tcialy examined: The Letters ſenc by Sir Rab 
co the parties beyond Seas, and certain Lecrers ſenc by 
them in anſwer to his,were all ſealed together, and all of 
one hand) and the Seal larger than the Seal of che {aid Sir 
Kalph, whereupon they ſeemed to be forged by ſome of 
his Enemies for his overchrow ; bimſelf being once or 
twice urged to anſwer, Fhether the Letters were his, or ne! 
aniwered, that be did not remember they were his own Lt- 
ters, and that he was ready to approve, as the Lords ſhould think, 
fit ; having formerly offered combate with any that would ju. 
ſtifie it, from which be was put.  Inconcluſion, the Logvs 
thought him to be innocem : whereupon he was delivered 
LO 4, Earls, and 2. Lords, who becarhe pledges bod for be. 
dy, to anſwer when he ſhonld be called between that and the 
next Parliament, and (© he was inlarged. The Letters 
and his Seal were delivered to Sir John Cavendiſh Chict 
Juſtice of England , and the beggar being thought pri- 
vy to this falſhood, was commirced to priſon by T HE 
LORDS. | : 

In che (4) Parliament of 5 R. 2-n. 44) 45, Rfchard 
Clindow Eſquire exhibited a Bill ro the King, wherein he 
accuſed Sir william Cogan knight, for exiorting 300 1, by 
menaces from the-Prior of Sr, Johns ; Sir William appear- 
ing upon Summons, prayed Counſel , which was denied, 
tor that it concerned Treaſon; whereupon be pleaded 
Not Guilty, Aer which the ſame Parliamegt, p. 45. 
10 61, The Mayor, Baylifs and Commonalty of Cambridge 
were accuſed before the King and Lords, that ip the lace 
inlvrre&ion, they confederating with other Malefaors, 
did break: open the Treaſury of the Univerſity of {aw> 
bridge, burn ſyndry Charters of che Univerſity, and com- 
pel the OR and Scholars noder their common Scal 


to releale io the aid, Mayor and Bvrgeſſes all manner 
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of Liberties, real and perional aRions, and ailo to become 
bound co them in great ſums of money. Whereupon 
ſpecial writs were directed to the Mayor, Baylifs and 
Commonalty to appear in Parliament to an{wer the pre - 
miles- The Mayor and Baylits appear in perſon, and 
plead ; that they were not privy to any ſuch a) bur it a- 
py ching was done it was by compulſion by others, which 
the Kipgs learned Counſel diſproved ; whereupon they 
pleaded Not Guilty : The Commonalty appeared by Ar- 
corney, and delivered in the Releale and Bond of the U- 
niverity complained of under their Seal, which were or. 
dered to be cancelled, After which the Chancellor and 
Scholars of the Univerſity exhibited Articles againſt the 
Mayor and Baylits, ſhewing their whole carriage and diſ- 
courſe. in thistumult. Upon reading whereof, it was Ce- 
manded of them in che Kings behalf, #har they could ſay 
why their Liberties lately confirmed ſhould not be ſciſed into 
the Kings hands as forfeited > They thereupon r. quired a 
Copy of the Articles, Councel, and reſpice to anſwer. To 
the Copy of the Bill, it was avſwered by the Lords, that 
ſeeing they had heard it read, it ſhould ſuffice, for by Law they 
ought to have no Copy, For Councel, 1t'was nid 3 That to 
ſuch articles, if any were wherein Councel was to be had , they 
ſhould have it ; otherwiſe not, Whetfore they were then 
appointed to anſwer to no crime or offerce, but only to 
their Liberties. To which they anſwered by their Coun- 
cil ; That this Court ought not to have any Connſance or Juriſ- 
dition of them for certaiz: cauſes then alleged, Burt at laſt 
they were ordered to ſay what the» could , otherwiſe they 
would give Judgement againſt them, as choſe who had 
nothing to ſay, Whcrcupon they pleaded, tbey did nothing 
but by Dureſs and conſtraint of the Rebels, At ali, after 
many dilatory ſhifts, rouching their Liberties, they whol- 
l; (ſubmitted themſelves to the Kings mercy and grace , ſaving 
their anſwer to other matters, The KING therefore bp the 
aſſent ofthe Þzelates and Lo2ds in Parliament ; © 1s 
the Roll ) ſerſed their Tit 1116s into 444 Dans as fo feired ; 
and by aſſent of the L03ds and Pzelates if Paciizmenc, 
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(5) Hiſt, An- 


granced to the Chancellor and Scholars ne Athic and cor- 
reign of bread , weights, meaſures and foretiallers, and 
fines thereof wichin the Town and Subutbs of Cambridge 
which the Townſmen had before. The Kirg, Lords, ard 
Prelates beipg Judges; and giving the Judgement ip his 
caſe of Commoners, as the record at large atteſis, 

(5) #al/ingham relates , that in a Parliament ho'den at 
L0-don this year about'the teaſt of St. John, upon the Pe- 
[1:10n of the knights of Shires , John Straw, Captain of 
tho'e in the inſurreRion at Bury and Hyldenhale, traits. 
Font et ſufpentions ADJHDIC ATHR, (to wit by the King 
, nd Lords ) licer multi petaſſent eun# fuiſſe pecunia redimen. 

a1. 


(6)Wa'fingh. 6) Inthe 7. vearnfR. 2. Rege wocante congreg ati ſunt 
—_— Ang]l, p multi de Nobfltbus Regnf apud Rading 3 '0 reſtrain the 


ſeditions mocions of john de Northampton, late Mayor of 
London , qui ingeria facinora niſnseſt, de quibus et convie« 
tus eſt ibidem, 1s familiar Clerk accutng him, boch of d1- 
vers praiſes and defignes projeted by himzas well co the 
prejudice ofthe King, as ot the whole City of Londen, an 
objeQing themagainit him. when Judgement was tobe gi- 
eu _ him in the Kings preſence , he pleaded, that ſuch 
a Judgement onght nat to be piven againſt him inthe ab- 
ſence of the Dake bis Lord; whereby he raifeda himifier 
ſaſpition as well in the people, AS NOBLES, againft th: 
Duke ( of LancaFer,) The Juſtice (who was to pronounce 
the Jndgement ) ro!d him, He onght to refare bis charge by 
Del, or by the Laws of the Realm to ſubmit bimſelf to draw - 
ing, hanging,” and quantering, At which when he (iood 
mute and ſaid nothing, DECRETU M EST , nt perperno 
carceri traderetur, et e us bona regis uſibus confiſcaremur, &T 
ut Londonias non appropinquaret per centum miliaria in vits 
ſua: whereupon he was ſent priſon:rto Tyntagel Caſtle 
in Cornwall, and his goods ſeiſed on by the Kings Ofh - 


(3) An Exatt Oy. ; ; 
_ abridgement , (7) In theParliament of 7 R. 2. holden at reftminſter 
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the Monday next betore the tcait of All Saints, num. 17, 
Bryers Creſſingham, and John Spickworth Efquices , were 
+ accuſed betore the LORDS for ſurrendrivg the Caltle of 
Drinkham in Flarders to the kings enemies for money , 
wichour conſent of the kings Lieutenant. Spickworth 
proved, that the ſame was not in his culiody ; and therewp- 
on he was diſcharged, Creſſingbam pleaded) that he yeeld- 
ed the (ame wpon neceſsity, without money, and [ubmited hms- 
ſelf tothe Lords order : who thought this no go0d caule ; 
and therefore committed him to preſcn, The lame Parlia- 
ment, Dz 24» 25. Sir William de Elmſham, Sit Thomas Tr:- 
ver, Sit Henry de Ferriers,and Sir William Fornden knights, 
and Robert Fitz-Ra/ph Eſquire, were accuſed before the 
Lords in Parliament tor (elling the Caitle ofBurburgh,with 
all the arms, ammuvicior, and proviſions therein to the 
French, the kipgs enemies for ſundry fumms of gold re- 
ceived by them of the French, without authority trom the 
kingor his Liemenant : who pleaded) they ſurrendred ir 
for ſalvation of themſelves and their people, &c, Atcer all 
their excuſes made , they were upox con/dderation, adjudged 
inſufficignt by the Lords; and the {\haxcellor, by their order, 
pronounced this Judgemenc agaipſt them, That they 
ſhould repay all the monies they received from the Enemy tothe 
King, be committed to priſon, ranſomed at the Kings will; and 
moreovers that Sir #11, de Farxden (being the greateli Of- 
fender) (hould be at the Kings mercy both for body ard goods, 
to do with them as he pleaſeth, 


(8) 1n chis Parliament there was a De! fought be- (8) Walfing- 
tweeu John Waiſhan Engliſh Eſquire, and one of Navary : vo Hitt © 
who accuſed him of Treaſon againlt the King and Realm Angl, p.337. 


effettually; but yet falſly out of envy ; Walſh having layen 
with his wite whiles he was under Captain of Cherburgh ; 
as he afcerwards confeſled. This Dwel was fonche with - 
"the liſts io the preſence of the King and Nobles of the 
Realm, where this Navarreis being \ anquiſhed by 
walſh, REG ALI JUDICIO -traflus ot ſuſpenſns 
et, quanquam Regina et plures alis pro eo preces ſedulas por - 
rexiſſent, 
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(5) An,Exat (9) Inthe 2, ot Parliament of 7 R,2,n.13, fo 19 
abridgement , 7þy Cavendiſh a Fiſhmovger of London, praying Surety of 


P.299, 3099, 


the peace againlt Sir Michael de /a Pool Knjghr,Lord Chan. * 
cellor of Exglerd; firſt before the Commony, and after- 
ward before the Lords , which was granted : They he 
accuſed him BEFORE THE LORDS for bribery an; 
injuſtice ; and tharthe entered into a bond of 101, co /oþs 
Ottard, a Clerk to the faid Chancellor,which he was to give 
tor his good ſucceſs in the buſineſs: in part of payment 
whereot, he brought Herring and Sturgeon to Ottard , and 
yet was delayed and could have no juſtice at the Chance. 
lors hands : Upon hearing the cauſe, and examining wit. 
neiſes upon Oath before THE LORDS , the Chancellor 
wascleared: The Chancellor thereupon required repara- 
tion for ſo great a ſlander : the Lords being then troubled 
with other weighty matters, letthe Fiſhmonger to Bail, 
and referred the matter to be ordered by the Judges; who 
upon hearing the whole matter, condemned Cavendiſh in 
three thouſand marks for his ſlanderous complaint againſt 
the {aid Chancellor , and adjudged him to priſon till he 
had paid the ſame to the Chancellor , and made fine and 
ranſom to the King alſo: which the Lords confirmed: 


{ xr) An Ex- (to) In the Parliament of 8R, 2. n. 12, Waker Sybell 
a& ablidge- Of [,ondon was arrefied and brought into the Parliament 
ment, P-32#" before the Lords, at the ſute of Robert de Veer Earl of Ox- 


ford, for ſlandering him to the Duke of LancaFter, and 0- 
ther Nobles» for maintenance © Walter denied not but 
that he ſaid, that certain there named, recovered againſt 
him the ſaid Walter ,. and that by maintenance ofrhe ſaid 
Earl, as he thought. The Earl there preſenc proteſted 
himſelf ro be innocent , and put himſelf upon the trial. 
Walter "thereupon was committed to Priſon by the Lords, and 
the next day he ſubmitced himſelf, and defired the Lords 
to be a mean for him, ſaying ; he could not accuſe him : 
whereupon THE LORDS CONVICTED and FINED 
HIM FIVE HUNDRED MARXS TO THE SAID 
EARL; fot the which, and for his fine and ranſom to the 
King he was committed to priſon BY THE LORDS. A 
dire caſe in poinc, By 
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A Phlaforibe Lords, and Houſe of Peers. (341) : 


By theſe two lait Pretidents of the Lords fining and 
impriſoping C avendiſh and Sybel, two Commoners in Par - 
liament ; for their flanders and falſe accuſacions only of 


ewo parcicular Peers and Members of their houſe, it 1s 
molt apparent, the Lords now may molt juſtly, nor oply 
imprilon) bur likewiſe fine both Lilburn and Over:;on for 
their moſt ſcandalous Libels , againſt all the Members 
juſt Privileges, Judicarory, and Authority of che whole 
Houſe f Peers, which they have contemned, vilified, op- 
pugned, and libelled againit in the higheſt degree» and 
molt ſcurrillouſly abuſed,reviled in ſundry ſedicious Pam- 
phlecs, to incite borh the Army avd whole Commonalcy 


a2ainſt them. 


— 


(11) Iothe Parliament of 11 R. 2, the Duke of Gli. (t1) Henry 


cefter and other Lords came to London with great forces 


yromiſe the day: before , they ſent him this chreatning 
Meſſage ; nf venire maturaret 1xta condiltum , quod el. 


he came unto them the next day : Cui dixerwnt PROCE-= 
RES, pro honore ſuo, & regni commodo, oporteret, ut Prodi- 
tores, ſuſurrones, adulatoreset male fici detraltores OF jurato- 
Yer, & ſuo Palatio & Comitiva etians eliminarentur ; Where- 
upon they baniſhed ſundry Lords, Biſhops, Clergy -men, 
Knights and Ladies from the Court, and impriſoned ma- 
vy other Knights, Eſquires, and Lawyers, to aniwer their 
offences in Parliament. The firſt man proceeded againſt 
in Parliaments was the Chief Jullice Treſy/5an, whom the 
Lords preſently adindged to be drawn and hanged. The 
lice Jnogement the L03ds gave againſt Sir Nicholas 
Brambre Knight, Sit Tobn Salizbory, Sit Tames Burweyes, 
lobn Beauchamp, John Blake ; who were all drawn and 
hanged accordingly as Traytors one after another : and 


Simon Burly beheaded afcer them, by like jadgement, not- 
- withſtanding, 


de Knyghton, 
{ themſelve*<,and-remove the kin $i1l Counſellors © Event». 
lowrmo rmpoptrn : J—oea 


and bring them ro judgement ; whereupon the King tor co.” > 535. ro 
fear ſecuring himſelf in the Tower of Londox, and retuling x 577. 
ro come to them at #eſtminſter, contrary to his fairbfull Wathingha 
ngl. 
» 364z 3653 
Ypodig, 
gerent alinum {bi Regem qui vellet et deberet obtempera- Neuttr. p.146 , 
re conflitis Dominozum. _ W herewich being cert: fied, 147, 
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A Plea for the Lords, and Houſe of Peers, 


(342) 


(m) ExaRt a» 


bridgement 5 
P« 330, 330+ 


(n) ExaRt a- 
bridgemear, 


P+ 347, 343» 


, oo eg 
witltutanding tne Kings) and Earl of Lerbies intercethcng 
for him tothe Lords. Afcer their Execution, Robert Bel- 
knape , John Holt , Roger Fulthory , and William Burgh, 
Juſtices, were baniſhed by the Lords ſentence, and heir 


lands and chattels confiſcated , our of which they allow- 
ed themonly 4 {mall annual penſion to (uſtain their lives, 
Afcer which theſe Judgmencs againit them were conficn- 
ed by As of ArtainJer , as you may read inthe Scatuces 
at large of 11 R, 2, where their Crimes and Treaſons are 
ſpecified , in Cokes 3 Inftitutes,"c. 2. P. 223 23. and 
in Knyghtor, Holinſhed , Fabian, Speed, Truſſel, with other 
Huttorians, 

In the (»») Parliamentof 13 R. 2. », 12, Upon com- 
plaint of the Biſhop, Dean and Chapter of Livcols againlt 
the Mayor and Baylitts chereof, for injuſtice in keeping 
them from rheir rights and rents, by reaſon of che fran- 
chiſes granced them , which they abuſed ; Writs were 
ſent ro tne Mayor and Baylifs, to appear at a certain day 
befoze the Lo3ds , and co have full authority from the 
whole Comonalty #0 abide their deter mination therem : At 
which day the Mayor and Bayliffs appearing in proper 
perſon , torchat they bronghr nonfoll power wich them 
from the ſaid Commonalty , they were avjadged.by the 
Lords to be in comempt , and ſo were the Mayor and Bay- 
lifts of Cambridge, for the ſelf lame cauſe this very Parli- 
ment,”. 14. g 

Io the (») Parliament of 15 R, 2, ». 16. The Prior of 
Holland in Lancaſhire, complained of a great riot done by 
Henry Treble , John Gre:nhow, and ſundry, & orhers fot 
en'ring into the Parſonage of whitmicks in Leiceſter ſbire ; 
thereupon Joby de Ellingham, Serjeant at Armes, by ver- 
rue of a Commiſſion to him dire&ed , brought rhe {aid 
Treble and Greenbow , the principle malefaRors imo the 
Parliament before the Lardrz who upot exitdination com 
felled the whole matcer » and were therefore committed 
to the Fleet there to femain at the Kings pleaſure”: after 
which they made a fine in the Chancery, agreed with 


the Prior , and found ſureries for the Good behaviour ; 


wh.re- 
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A Plea for the Lords, and Houſe of Peers, 


(343) 


whereupon they were diſmitied. The fare Parliament , 
#.19. Sir #/1, Bryan , was by the King with the aſſent 
of the Lozdg , commited priſoner tothe 1 ower during the 
Ki..gs will and pleaſure , tor purchaling a Bult from Kyme 
tothe Archbithops of (\amerbury and York, toexcommi- 
picate all fuch who had broken up his houſe, and taken 
away divers Letters, Privileges, and Charters , which 
Bull was adjudged prejudicial to the King; h1s Conncil , and 
in derogation of the Liw, Num. 20, Thomas Harding was 
commicied to the Fleet by rhe King and I.or 's attent , 
there to continne during the Kings pleaſure, tor fallly accu» 
ling Sir Jobn and Sir Ralph Smrtov, 2s well by month as wri- 


_ ting , Of a con!piracy , whereof upon hearing they were 


xcquitted, And ». 21. John Shaawell of Bogbſteed in Suſ- 
ſex , was likewiſe committed to the Flietby THELORDS , 
there to remain during the Kings pleaſure, \or miſein'ormir g 
of the Parliamert , that the Archbiſhop of Canterbury had 
excommunicated him and hit neighbours wrong fully in his [j- 
ritual Comr', for a temporal cauſe belongirg tot) e( rown, ard 
Common Law , which was adjudged by the Lozds »/c» 
examination 18 bennru”,. T4 

To pate by the accuſation of Sir Philip Conrmey , of Cie 
rers hainous matters, opprefſions, diflenfions betore the 
King and Lords in the Parliament of 16 R.2.».6.13, 
14, of which more anon. 


In che Pariiament of 17 R. 2*(0) Exe 2- 


1,20, 21, (0) John Dke of Lancaſtre Steward, and Thomshrjqgement,p. 
: Dake of Glonceſter Conſtable of England complained 10346, 347,353- 
the King » that Sir Thomas T albot Kright with other his 354 Cooks 3 


adh:rents conſpired the deaths of the (aid Dukes in divers 
ratts of Cheſhire , as the ſame was confeſſed and weil 
known.z and prayed , That the Parliament mighr judge 
efche fanlr, Whereupon the King and the Lo2ds in 
Parlfament ( withour the Commons ) adjudged the 
ſaid fact to be open, and High Treaſon, And co"_—_— 
they awarded two Writs, tothe Sherifs of Tork, and of 
D:rby,to take the boy of the ſaid Sir Thomas, tetornable 
in the Kivgs Bench, in the month of Eafter next enſuing: 
And open Proclamation was made in Wefminſfier Halt ; 


Py 


That: 


nwir, Þ. 23. 


(344 F A Plea for the Lords, and Homſe of Peers. ; 


; That upon the Sherifs retorn , and at the next coming in of tie 
ſ aid Sir Thomas, te ſhould be convitted of Treaſon , and in- 
carr the loſs and pain of the ſame; and that all ſuch why 
ſh:uld receive him after the Proclamation , ſhould receive the 
likg loſſe and pain, : 

(p) Exafta- Inthe (p) Parliament of 20 R, 2. ». 15, 16, 23. Sit 

bridgement, "Thomas Haxey Clark , was by the King & Lords in Patl, 

P- 361, 362. 29judgtd todie 4s @ Trajtor , and tp forteit all his Lands, 

Goods, Chattels, Offices and Livings , for exhi- 
birivg to the Houſe of Commons a ſcandalous Bill again 
the King and bis Court , for moderating the outragious 
expences of his Court by Biſhops and Ladies; &c, Upon 
the Biſhops interceſſion the King ſpared his life, and delis 
vered him into the culfody of the Archbiſhop , to remain 
as his Priſoner, 

(q) Exzta- Inthe (4) Parliament of 21 R. 2.s. 19 , 20, Pl.& Patl, 

bridgement,p, x, 2,to 15, The Lords Appellantsappealed Sir Tho Mer- 

369,379» 381. rjer Knighr, of High Treaſon, for raifing war 2gaioli 

the King, accroachipg royal power; and purpoling to 
ſurrender his homage and allegiance y and depoſe the King : 
Who flymg into the parts of Ireland ; thereupon the Lords in 
Pa liament aſſigned hint a certain day to come and render im- 
ſelf to the Law , or elſe to be adjudged and proceeded againſt 

- 4s a Traytor: and Proclamation thereos was made accor- 

dingly in Erglandand Ireland , to render himſelf within } 

mouths : And that after that time all his «A bettors and 


EE 


coming at the day , The Duke of LancaFter S:eward ot 
Englard , by afſent of th2 Lords in Parliamenr, adjidged 
hima Traytor ; and that be ſhould forfeit all bis Land 1n 
ſee and tee tay], together with all his Goods and Chat- 
tels. - The-like Judgement in like manner was in": 
ſame Parliament given againſt Sir Job» Cobham Knigit, 
for the Vike Treaſon, Placit. Coronen. 16. 
*Ex2&@ Co], « 


Ohthe 22 dav of March, 22 Ry ton 27.” The King, 
P. 38, by aftent of the 2ozds, avfabged Sir Robert Pl:ſngtzn » 


Knight, then dead, a Trayter , for levying war againſt him 
with the Duke of Glaceſter at Harrengary ; for which he 


I. 44 4 
: #4 


 ., 1 4a _ mma wo 


eA iders (hould be repated for,and for feit as Traytors, He not . 


% 2 ſhould 


—————_— ————— 


T 31 of the 
y» And in” 
ſuch why 


eceive the 


23s Sir 
110 Parl, 
is Lands, 
2r Exhi- 
[1 againſt 
Itragious 
:«” Upon 
nd dels 
) remain 


[.& Patl, 
be More 
* againſt 
oling to 
e K ng ; 
Lords in 
der him- 
ag ainſt 
> acc Or- 
iehin 3 
ws and 


He not, 


ward of 
tjudged 
and* in 
| Chat- 
$1in the 
\nigit, 


E King, 
/egtzn 
inſt him 
uch he 


ſhould 


mm, 


A Plea for the Loras, and Fouſeof Peers: 
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(345) 


ſhould lole all his Lands iu tee , oc tre rayl , and ail his 


. goods, AnSn. 28, Henry Bowhr Clerk , for being of 


Conaſel with the Duke of Hereford in his device , was 
adjudged by the King and Lords to die, and forfeit as a 
ra ; afrer which his life was pardoned and be ba- 
piſhed. 

Inthe Parliament of i H.4.». 79. As the” Commons 


| acknowledeed ,” that the Indgements in Parhament had al- 


ways of right belonged to the King and Lords , aud not unto 
the Commons : Sotherein the King and Loras alone, with- 
out the Commons , gave Judgetrnenc in ſundry caſes , as 
Judges in Parliament, = 

I. In Sir Thomas Haxey his caſe ,who in his own name 
preſenteda Petition in this Parliament , 4 noſftre treſe: 
domte ſeignionr le ROY, & a LES SEIGNIORS DN 
PARLIAMENT, ſhewing; that in the lalt Parliamenc 
of 21-K, 2, that he delivered a Bill to the Commons of 
the ſaid Parliament for the honour and profit ofthe ſaid 
King, anJofalltheRealm ; for which Bill , at the willof 
the King, he was (by the King arid Lords) adjadged.a Tray- 
tor, and to forteit all chat he had ; praying that the re- 
cord of the ſaid Judgement , with the dependants there- 
upon might be vacated and nulled by them in this pre- 
lent Parliament as erronious ; and that he might be re- 
liored to all his degreEs, farms, eftate , goods, chattels , 
terms), penſions, lands, tenements, rents, offices, ad- 
1owſong and polieflions whatſoever, and their appurc. 
and enjoy them to him and his heirs; notwichGanding 
the ſaid Indgement , or any gravt made of them by the 
King, * The Commons Houſe exhibited a Petition likewiſe 
On his. behalf, to the like effe&; adding) that this judge- 
ment g1ven againſt him) for delivering this Bill to the (om- 
mons in Parljament , was eneo/ tre aroit, et la courſe quel avoit 
eſtre uſe devant in Parlement en amenteſment des Cuſtoms,des 
ler Communes, Upon which Petitions ; Noſtre Serpmor 
le ROY. de laduis & ſ+»t deg tons les Seigniozs cfpert- 
tuelzet temporelz ad o2dinez et adjudges , 9ne /« a: jg - 


ferent renus vers le art Thomas in Pariement ſoit de tout caſ«+ 


Yy ſes 


*Sece here, p. 
196, 197. 


Rot, Parl, 1 
H, 4. N, 99, 


*1H,4.8, 
104. 


A Plea for the Loxds, and Houſe of Peers. 


ſes,reverſer, repellez, et adnuullex, , et tens pur nul force #* fe 
feth, et que le dit Thomas ſoit reſtiruwt a ſes nol tt fame, 05, 
nient obſt ant meſme le juggement, 
2ly.lnthe caſe of Judge Rickbill 1 H* 4.n. 92. On the 
1 80f November, the Commons prayed the Kiag that Sir 
witliam Rickbill late Juſt.of the Common Bench, arreſted 
for a Confeſſion he had caken of che Duke of Gloweefter ar 
Calice, micht be brought to anſwer foric devant les Geig- 
nio29 du Parlement; whereupon be was bronvhe 1 + 
Partiamenc betore the Kings prefence, and all the Lo2dg 
ſpiritual and temporal » and Commons aſſembted in Par- 
liament , where Sir Falter Clapton "Chiet Juſtice of th; 
Kings Bench, by the kings command,examined the ſai; 
ir Wiliam , how and by what warrant he went to Calice, 
to the ſatd Duke of Gloceſter, and u10n what meſſage? 
Who anſwered,that king Rithard ſent him a ſpecial Writ 
into Kert ( there recited verbatim ) commanding himby 
the faith and allegiance whereby he was obliged co him, 
and under pain of forfeicing all he had, to goe unto Caley:, 
And that at Dover he received a Commithon from the 
- ſaid king by the hand of the Ear! Marſha/, to confer with 
the Duke of Ghocefter, and to hear whatloever he would 
ſay or declare unto him, and to certifie:the king-thereot 
in proper perſon ,, wherever he ſhould be fully and di- 
flin&tly under his Seal. Whereupon he went thither, 
and took the ſaid Dukes Examination in writing , accot» 
ding tothe purport of the {aid Commiſhon,a/Copy where- 
ofthe Duke himſe!freceive?,%c:Upon the hearing of his 
arſwer and defence , eyerytompozal L03d 6cing i» full 
Parliamert examined touching the aniwer of the (aid Sir 
williem , and the matters and evidences which they h1d ex4- 
mined, ſaid ſeverally ; that the ſaid William had done h s 
meſſage well and legally , and that in the perſon of the [.id 
Willizm there was no fault nor evil touching the ſaid me ſage) 
mor any thing that he did 10 the perſon of the ſaid Daky. 
Whereupon maker Clapton Chief Juſtice of the Kings 
Bench » by communtafi dhe. king anjudged and declared, 
tha the ſaid William ſhould be fully excuſed and "— 
or 
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A Plea for the Lords, und Houſe of Prers, 


;r ever in lime to come touching $h15 manner, 


lv. The * lait day of this Parliament » it was agreed by 
the King and'Lozds,, tar «/! the remembrances calleg* 


Ragg:mans Of Blarenes Charters , lately ſealed in the 
Ci y of London , and divers Counties, Cities and Bur 
roughs of £»g/ana, ſhould be ſent to theCity of London ; 
and trom every County, City and Burrough from whence 
they came » and Writs ſept toevery of them rehezrling , 
That the king h«ld all the reſiants and Inhabitants in them for 
his good and loyal (x ; and that no confeſſion by them 
made , compriſed int [aid reme mbrarces , are nor ſhall 
be in derogation of the eſtate of any ſuch perſon : and 
thatthe ſame rem mbrances ſhall be burnt and detiroyed 
inthe moſt open Þlace of the [aid Counties» Cities and 
Burrovghs,and _ t hing remain of record in any Court, 
or plece thekipg wills thac it ſhall be cancelied, and 
totally advulled, revoked and repealed, and held tor no 
recory, and of ro force nor value tor tune ro come, 

4'y. The 19h, of Novendber jo the Gid Parliament , 
Placna Corone coram Domino Rege in Parliamerto ſus, Oc, 
Anro regni Regs Henrici quartt poſt Cengneſi nm, primo , 
17. The Commons prayed the King, that rhe puriuce , ar- 
ret, and jadgements made againit Sir xy.{liam le Screps 
knight, Henrp Green knight, and Jon Baſſy knighe, mignc 
b2 affirmed and held gvod, Whereupon Sir Richard 
Scroop humbly prayed the King, that nothing which 
ſhon d be done in this Parliament might eurn to his cr 
his Childrens dil- ipherilon, Of which Sir Richard ic 
vas demanded , whether the ſaid parſute, arreft and jndge » 
m:nts were 9006 or not ? who an{vered, that he fear ed not 
to ſay, and muſt confeſſe » thas oben they we r4 made th y wore 
gcod and profitable jor the King axd Realm , ard that his Son 
was one of them , for which he was very ſorrowfull. Wherce 
vrap the king rehearſed, that he claimed the Realm and 
Crryern of Expland, wich all cher. members and appurie- 
tenance*, as heir ofthe bloud by rhe. right line of king 
Henry the 3d. and although through che right which Gol 


had ſent him, by the aid of his Parents and friends, he 
Yy2 Ie- 
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A Plea for thi Lords, and Houſe of Peers, 


* Exat a- 
vridgement, 
P- 499, 40I, 


" from-Tower hill unto the Gallows at Tiburn , and there bowet- 


recovered ene {aid Realm , which was ac che poi to by 
nndone by defaulc of government , and defeſance of the 
Laws and cuſtoms of the Realm , yet it was wot his will 
that any (hmld thi, ky that by way of Conqueſt, he :-:1/4 
d:i/inherit any man of his heritage , franchiſ: , or other right 
which he ought to have , nor out ary man of that which be had, 
or ſhould have by the good Laws or Cuſtoms of the Realm , 
except theſe who had been againſt the good purpoſe and con. 
mon profit of the Realm ; of which only E King held the ſaid 
Sir william, Henry, and john for ſweb , and guilty of all 
the evil which had come upon the Realm : and therefor: 
he would have and hold ail t1e Lands and Tenemen. s they 
had within the Realm of E-gland, or elſewhere, b» con. 
queſf; Wherenvon, fuilt demindede touts les @: fant: 
02s tempozellez lour advys Le les pucſnic-, arrette,& jug- 
vem nc lutdhz. Les queux Deigntozs tous de une ac- 
co2de dilorent , que m-{mes les pur{uite, arreite, Jugge- 
men' & quinrqne tuilt fair come defuit dic uit bogs, et 
les affirmente Plur bons et p2oſitables, 
5ly. ln the cale ot © John Hall, H.4. Placita Corone, », 
IIto 17. whobzing in caltody of the Marſhal of Eng- 
lana, was brought by him before the Lords in Parlia- 
wenc , and there charged before them by #/alter Clapton , 
Lord Chief Jultice , by the King command, with having 
a hand in the murther of the Dukg of GloceFter , who was 
ſmothered co death with a Featherbed at Calues by king 
Richard the feconds command; the whale tranſaRion 
whereoche conteſſed at large, and put in writing before 
James Billingford., Clerk of the Crown , which was read 
before the Lords ; upon reading thereof, the King and 
all the tempozal Lozds in Parltament reſolved , chac 
the laid Jobn Hall, by his own contellion , deſerved to 
have as hard a death as they could adjudge him to , be- 
cauſe the Dake of Gloceſter was fo high x Perſon; and 
ther-n»on toutes les eſgnetozs tempozels per aſſent 
du Roy adjuggerent, 4//c-c £-12pora! Loras by a(ſent of rhe 
King 4 DJU DGED, that the ſaid Jo.Hall ſhould be drawn 
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led, and his bowels laid before him ; and after he ſhould be 
banged, beheaded, and quartered , and his head ſent to Ca- 
lice where the murther was committed, and his quarters ſent 
to other places where the king ſhould pleaſe; and thereupon 
command was given to the Marſhai of England to makg exe- 
cation accor dingly, and it was ſo done the ſame day. 

Lo here the Lords in P-rliament gave judgement a- 
oainlt a Commoner incaſe ofa murther done at Cale , 

and ſo nor 'riable in the Kings Bench , but in Parlia- 
ment ) and vaile a Judgement of High Treaſon on him, tor 
miurthering of a great Peer only, 

In the Parliament of 2 H, 4. rot. Par. n. 23> 24» The 
Commons ſhewed to the King , thar” W liam Bagot had 
been impeached of many horrible deeds and miſpritions, 
the which it they had been true, the Commons (uppoled, 
that the King aad ths Lo2dg would have had good norice 
thereof, tor th ut they had made many examinations there - 
of whiles the laid Wiltav was indittrels, And theretore 
the ſaid Commons prayed the King, that the ſaid Sir /i/- 
liam being in Flanders and no offence found in his perionz 
upon the {landers in his imreachment aforeſaid ; that he 
wouid be pleaſed to reſtore himto his lands : To which 
rrayer was anſwered in the Kings behalf, that alchough 
the ſaid Sir illiam upon the ſaid impeachmenr' made 
the laſt Parliament , was put to his anſwer befoze the 
King and the Lozds, and there pleaded 1 genera. « nor- 
ter © pardon . +gaimt which, Charter , ft ſeemed to all 
the Lozds then pzeſent, c e ſaid Sir wilham ought 
bor to be impeached nor put to anſwer by the King, on 
his part; for that the ſaid Sir #i/liam was not attainted of 
any imreachment ſuggeſted againſt him, and that the 
Kivg had done him juſtice in this behalf ; therefore he 
would in the ſame manner doe him juſtice in the re- 
lidue at the Commons requeſt, A moſt fall proof of rhe 
Kings and Lords judicial power in Parliaments, even in 
cale of a Commoner, a 
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Cz) Fox 4&s The ſame Parliament, (2) 2.H,4.num. 29, Witham Say, 
8& Mopum. tre, being condemned of Herefie in the:Convocation by 
Vol.-1. P-875- Archvifſhoo 4randel and rhe Clergy , thereupon by 01. 
Firz, Narur, 
Brey, f. 269 Ver and advice of the Tempozal Lozds , wichouc the 
my Sword « f Prelates,( who mul: not have their hands 1n b'ood though 
Chriſtian Ma* they gave the Sentence, that he ſhould be b1 raed ) or the 
ny {up-- Commons ; there -iflued out a Wric to the Shetifs of Ly. 
ds P59? dons tor the burning of Sartre as an Heretick, accordingly 
abridgement}, Durne chereon, being the farit writ ofchis Nature; i:{u:d 
P.407. by the Lords alone inthe Kings name, before the Stare 
of Hereſie was made and paſſed in this Parliament. 
(a) An Exact In che (2me (a) Pa liament of 2 H., 4.n. 30 The Tem: 
abr dgement, po2al Lo2ds, 'y a{lenc ot the Kisy, adjudged and vdecla; 
P+497+ red ic Kapp Lemly Knight and ow rs [iaycors, tor ie. 
vying wr in ſundry partsto delicoy he ©. &1.i; people; 
(b)Walſingh. and that they ſhovld fortett all their lands in fee, coods 
Ht, Angl, p.a-d chattels, thongh they were (5)(aia in the field;& not 
4943 495% arraigned nor indicted by reaſon therevf, 
Inthe (c) Parliamem ot 4 H.4. n,1), 20, 21. Sir 
(c) *n Exatt Philip Conremey beirg complained 2g2imt and convicted of 
abridgment p, 4 (g:;cible enity i0to Lands, and for a forcible imp! ilon- 
your? men: of the *Abbot of Hembemein Devonſhire, 2nd two oo 
his Monks, was noon hearing an{ ex:mination adjudaed 
by the Kingand Lozds, 0 be bound to his 200d Dena 1 
vur, and ' 0. 1s conren pr commited to the Tower of Loydgn 
rifoner, 
(c) Walſing- (4) Amino 1403. my | $4 younger , confedera. 
ham Hiſt, p. - cirg with Thomas Percy | 1#/arttJhe7 > to raike forces 
6: rb wr nd rebel againſt the King, ſenc Lecters to the people & 
Grafcon, every County, prop» ſrrom queod aſſumpſerart, non eſſe contra 
Speed, ſuam ligeantiam , ff fidelit crom quam rey! fecerant , nec i 
aliande exercitum corgregaſſe, niſt pro ſaluatione per ſonarum 
fuarum) & Tripublice meliori gubernatore, Ouia cenſus « 
Tallagia Regi conceſſa, pro ſalyvaregni cnſtodia , cov.rtehan 
tru dixerant) 1m:14{us miebires, et inmiliter con ſurmebartur: 
preterea querebantur, quod propter emulorum dulationes pe ſſi- 
mar, rix eisirſenſus fuerat, ut non auderent p rſonaluer vs 
wire ad e;us preſentiem, donec Prelatt, regn.que Barones vegi 
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[uyplicaſſert pro tiſdems, wt coram Regepermirterentur decla- 
ya"e ſwam mnocentiam, & per Pares ſuos legaliter juſtt- 
ficarf, Plures ig tar viſit n8s Ueeris collandabant tart os 
rorum ſolertiam, & extollebant fidem quam erga Renpubli. 
cam pretendebant, Having railed great forces againit the 
King by this means ; \\ hich the kings forces encounntred 
at Shrewsbwr) 102 pitched batte); Hemy Percy and ſundry 
o his adherents were there {lain in the held, and the reſt (©) An Ex: 
romed ; For which levying of war inche (e) Parliament 7 fMNaryp, 
of of 5 H.4.n. 15. thertaid Henry Percy and his Corfele. "00 0Þs 
races were declared any adjudged Traytozs by the King 

and L02ds in tull Paritament ; and incur Lands, goods 

and chattels confiſcated, In the fame Parliament, n. 

18, Arthe P-ttion of the Commons, The 1020s 1* en - 

red and ordered, that the Kings Confeſſor , tne <A! bot of 

Dore, Mr, Richard Durham, and Croiby of the Chamb-:r, 

ſhould be removed out of the Kings houſe and Conre ; 

wherenpon 3, of them appearing before the King and 

Lo20g in Parliament; the King though he excutca th. mz 

yet charged them to depart from his beuſe, for that they were 

hated of the peopl', 

In che (f) Parliament of r3 H.4.n. 12,13. The Lord (t) An Exa& 
R105 complained againll Robert Thirwit one of the Julli- bridgmear,p, 
ces of the Kings Bench, tor wi hholding from litmy and 472: 
his Tenancs Common of Paſture and Tuth:ry in #.rbie in 
Lincolsſhire, a1 lying iu waic with 500 mcn lor ih: Lord 
Rovr, Thirwit before the King and Lords conteiled his 
faulr, and ſubmitted himſelfro their Order, who appoin« 

t:d 3, Lords to en4 the differenc ; who made an awar' 
beewe n th-m, that Thirwi (hou d confels his fault co: 
the Lord Roos , ctave his pardon, and tender him a- 
rends, | ; 

In the (g) Parliament of 5 H.5. n. 11. Sir John Old: od nkerng 

caſtle koigke , being "outlawed of Treaſon in the Kings, Jo, paring 
bench, and excommunicated before the Archbiſhop of Wa'fingham, 
Canterbury ſor Herefiezwas brought before T HE LORDS, Ypedig,p.18r 
and haying heard his convition , made no anſwer nor wm = 
excuſe thereto, Upon which Record and Proceſs THE yi i 15; 
LORDS ro 773. 
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LORDS ADJUDGED) that he ſhould be takgn as 4 Tray- 
tor to the King and Realm, carried to the Tower of Londey, 
from thence drawn through che City to the new Gallows 
in St. Gyles without Temple-barr, and there hanged and 
burned hanging :, which was accordingly executed, 


(=) An \Exat (þ Sig dobn Mortymer knight , being commitred to 


ab idgment,p. 
68 


cheTower upon ſuppoſition of Treaſon done againſt King 
Henry the 5. in the 1. year of H,6. brake out of the Tow- 
er; for which breach he was indicted of Treaſon : being 
afterwards apprehended,hewas brought into the Parliamen 
of2 H.6. n.18, ani upon the ſame Indi&ment , then 
confirmed by aſſent of Parliament z JUDGEMENT was 
eiven againlt him BY THE LORDS, that he ſhould be car- 
ried to the Tower, drawn through London to Tiburn » there 
to be hanged, drawn and quartered, his head to be ſet on Lon- 
don-bridge, and his four quarters on the four Gates of Lon- 
don. 


(i) An Exa® Jnthe ( 5) Parliament of 38 H.6.n. 20,2'3 22. Sit 


abridgment, 


P. 662,663) 


60,671,677 


679+ 


(k) Cooks 


William Oldham knight, and Thomas Vaughan Efquire, 
were atlainted of Treaſon by the LORDS . and in the Par- 
liamentsof 1 E. 4+. 19. to 31. 4 E.4.D. 28.>to 38, 4 
E.4.n. 34+to 40. ſundry Knights, Eſquires, Citizets and 
Commoners are attainted of Treaſon by the Lords for levy- 
ing warr, and holding forts againſt the King , then after by 
Bill whoſe names are overtedious to reherſe; which you 
way pcruſe at leiſure in the Exatt Abridgement of the 
Records in the Tower, 

To omit all other preſidents of this Nature in the 
reigns of King H.7.8. £4. 6. On. Mary, and Qs. Eliza- 
beth, of -Commoners cenſured in and by the Lords houſe in 
Criminal cauſes, upon impeachments, complaints , vet- 
tions, which thoſe- who pleaſe may find recorded in the 
Journals of the Lords houle ; I ſhall recice only ſome tew 
Preſidents more of late and preſent times» 


4+ (4) In the Parljaments of 18,'& 21 Jacobi, Sir Giles 


laſt, p. 23. © Mompeſſor, and Sir Jobn Michel, upon complaints and 


impeachments by che Commons for gromoting Monopo- 
11.8, Corruption, and other Miſdemeanors , were fined, 
impriſ0- 
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imoritoned by Judgement of che Loras Houſe, and Sir Gules 
degraded of his knighihood, 

In che Parliament of 3, Carol, the Commons impeach- 
ed Roger Marwaring, Dr. of Divinity ; for preaching and 
printips Seditiows and dangerous Sermons ; and ſent up 
this Declaration agiinlt him to the Lords. June 14. 1638, 

For the more effect ual prevention of the apparent ruine and 
d-ſtruttion of this kingdoms ( which mu#t neceſſarily enſue , if 
the goed and fundamental Laws and cuftoms therein eftabli- 
ſhed ſhould be brought into contempt and volated , and that 
form of gouernment thereby altered, by which it hath been ſo 
long main: ained in peace and happineſs :) And to the honour 
of our Soveratgn Lord the King, and for the preſervation of his 
Crown and Dignity, the Commons in this preſent Parliament 
aſſembled, do by this their Bill [hew, and declare againſt Ro. 
ver Manwaring (lerk, Dr. in D.vinity, that whereas by the 
Laws and Statutes of this Realm, the Free Subjeits of Eng. 
land doe nndoubtedly inherit this right and liberty , not 10 bg 
compelled to contribmie to any tax, tallage, aid, or to make any 
L1ans, not ſet or impoſed by common conſent by Att of Parlia- 
ment, and divers of his Majeſties loving $ubjctts relying up 
onthe ſaid Laws and Cuſtoms, did in all humility refuſe ta 
linlſuch ſums of mony , as without authority of Parliameut 
ne eLuely required of them. 

Nevertheleſs he the ſaid Roger Manwaring in contempt, 
ard contrary to the Laws of this Realm , hath lately preached in 
tis Majeſtses preſence two ſeveral Sermons : That is, the 4 
d.y of July laſt, one of the ſaid Sermons, and upon the 29. dz - 
of the ſame meneth the other of the ſame Sermons : Both whit 
Sermons he hath: ſince publiſhed in print, in a Book, entitule, 
Religion and Allegeance z and with a wicked and malici- 


645 intertionto It educe and miſguid: the conſcience 0 fthe K ings 


moſt excellent Majefty, touching the obſervation of tie Laws 
and Cuſtoms of thu king dom, and of tle rights and liberties of 
tae Subjetts, to tucenſe his royal d [pleaſure againft his good 
Subjetts ſorefuſingy to ſubvert, ſcandalize, and impeach the 
good Laws and Government of this Realm , and the Authority 
o'the High Court of Perliameut, to avert his Ma efties ming 

L 7 frens 
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10 from calling of Y arliamenss, to alienate bis rojal bea rt from 
his people , and to cauſe jealon[i1es, ſedirion and diviſion inthe 
kingdom : He the ſaid Roger Manwaring doth in tbe (ai 
Sermons, and book, perſwade the kings moit excell.nt Ma- 

efty. 

: Ws. That his Majeſty is not bound to keep and obſeive the 
good Laws and Cuſtoms of the Realm » concerning the r1yly, 
and libertres of the Subjetts aforementioned , ana th. his royal 
will and command in impoſing loars, taxes, and other aids ape 
on his people ., without common conſent in Parliament , doth [, y 
far bind the Subjetts of this Realm , that they cannot refaſt a 
the ſame without peril of eternal damnation. f 

Secondly, That thoſe bis CM ajeFies loving Subjefts, which , 
refuſed the loan aforementioned, in ſuch manner as is befor | 
recited , did therein offend the Law of God, ag aiuſt his Majee i 
Fes ſupream authority , and by ſo dong became guilty of im- 
piety, diſloyaltee, rebellion, and diſ obedience , and lyable t v 
many cther taxes and cenſures ; which he in the ſeveral paris cl 
of his book doth moſt faſly and malnionſly lay npon them. 

Thirdly, That authority of Parliament is not neceſſary for i 
raiſing of aids and ſubſidies » that the ſlow proceedmgs of ſuch ; 

- aſſemblies are not fit for the ſupply of the urgent neceſſities if js 

the eſtate ;, but rather apt to produce ſundry ipped:ments tothe 

juſt deſigns of Princes ; and to give them occaſion of di(lea- ju 
ure and diſcomtent. FE 
All which the (ommons are ready to prove , net only 

the general ſcope of the ſame Sermons, and books, but likewiſe 4 

by ſeveral clay ſes , aſper ſons and ſenterces therein contained, 


—_ 
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ad that be the faid Roger Manwaring by preaching a» d de 
publiſhing the Sermons and book aforementioned , did moſt un» «| 
iawſully abuſe bis holy funttion inſtituted by God in [is B 

Church, for the gu'ding of the conſciences of all his ſervants, . : 
ard chiefly of ſovernign Princes and Magiſtrates , and for rY 
the maintenance of peace and concord betwixt all men , eſpeci- A. 
ally between the King and his People , and hath thereby moſt te 
grievonſly offended ag ainſt the Crown and digntry of bis Ma- I. 7 


jeſty, ana againſt the proſperity , and good government of 
this eftate, and Commonwealth» | 
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And the ſa'd Commont by proteſt ation ſaving co 61ersſelves 
the liberty of exh b:ting of any other accuſation , as any time 
hrreafeer » or impeachment againg the ſaid Roger Manwa- 
rivg , 41d alſo of replying to the anſwers , which he ſaid Ro- 
oer ſhall makg anto any of the m at. ers contained in this preſert 
bill of complamt, and of offering further proof of the premi{es , 
or of any of them , as the canſe ( accordirg to the Conr ſe of the 
Parliament ſhall require) Do pray, that the ſaid Roger Man- 
waring #-y be put to 4nſwer to all and every the premiſſes , 
and that ſusb proceeding yz Ex aminat on, trial, 'dgement, and 
exemplary puniſhment ma be therempon had and executed , as 
rr agreeable to Law and Juſtice. 

'"On Junethe 14, 1628. the L02dg ſending a meſſage ro 
the Houſe of Common! , that they were ready to give 
againſt Maxwa-ing; 1t che Houle of Commons 
would demand it. Thereupon they went withthe Speak- 
et up to the Lords Houſe, having agreed he ſhould de- 
mand judgement inthele words , which he then uſed ac 
the Lords Bar : The Knights, Citizens and Burgeſſes of the 
Houſe of Commons have impeached Roger Manwating of 
ſundry miſdemeanors , and your Lordſhips having taben con- 
/aer at an thereof, they doe now by me their Speaker demand 
judgement again them, Which npon reading bis im- 
rexchment z and tull proct cher:of our of his Sermons, in 
his preſence, was done accordingly. The Judgement was 
fiven and pronounced by the Lord Keeper, all the LORDS 
being in their Robes, and Manrwarirg at the Bar, ic was 
delivered in theſe words. 
&« Whereas Roper —_— DoQor in Divinicy hath 
« heen impeached by the Houſe of Commons for miſde- 


© meanors of a high nature in preaching two Sermons be- 
© fore his Majeftie in Summer , which ſince are publiſh- 
* ed,inprint, in a Book inticuled Religion and Allegi- 
* 2xce ; and in another Sermon yreached in the Pariſh of 
«St, Giles jnthe Fields the 4th. of May laſt: And their 
* Lordſhips have con'idered of the ſaig Manwarings anſwer, 
*thereunto, expreſſed with tears and grieftfor his ot- 


* fence, molt humbly craving pardon therefore of the 


L233 «Lords 
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« Lords and Commons ; yet neverihel tie, tor that it can 
« be no ſatisfaction for the great offence wherewith heis 
© charged by the ſaid Declaration , which doth evidently 
« appearin the very words of the ſaid Sermons , thi 
© Lordſhips have proceeded to judgement againſt him , a, 
« therfore this High Court doth adjudge, 

« Firſt, That Dr, Mamwaring (nall be impriſoned du 
« ring the pleaſure of the Houle. 

« 21y. That he de fined at 10co/. tothe King. 

&« 31y. That he ſhall make ſuch ſubmiſſion and acknoy- 
«ledgement of his offences , a@ ſhall be ſer down by , 
« Committee in writing , both at the Bar, and in the 
« Houſe of Commons. 

&« 4'y.”That he ſhall be ſuſpended for the time of ; 
«years from the exerciſe of the Minittery » an4 in the 
« mean time a {ufficient preaching Miniſter ſhall be pro- 
« yided our of his living, to ſerve the Cure; this ſuſpen- 
< fon and this proviſion of a preaching Miniſter ſhall be 
« done by the Ecclefialtical JuriidiQion, 

« 5ly, That he ſhall be for ever diſabledto preach at th: 
« Court hereafter, 

« 61y, That he ſhall be hereafter difabled co have any 
« Ecclefialtical dignity, or ſecular Ofhce. 

« 7ly. That his ſaid Book is worthy to be burnt ; and 
< that for the better efte&ing of this, his Majeſty may be 
**moved to grant a Proclamation to call in the (aid 
« Books , that they may be all burnt accordingly in Ls 
« a , and both Univerhi:ies, and for the inhibiting the 
« permicting therot,upon a great penalty. 

. Here we have a moſt dire& preſident, where the 
whole Houſe of Commons by their Speaker acknowledge 
the right of judicature ip the caſ- of a ('onmoner to be 
only and wholly in the Lords, even in a criminal cauſe, 
and thereupon pray the Lords to give judgement agaioli 
him upon their Impeachment » which they di4 accord: 
wwoly 10 their robes, as J#dges, by the mouth of the Lord 
Keeper their Speaker. 
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lo this very (1) Farliament now firting , Decemb, 21,(1) See the 
Jan, 14. Febr. 11, 1640.and July 6. 1641. The Com- oem 
mons Houlſe,by their Members impeached Sir John Bram- Journals, Di- 
fon Chief Jultice of the Kings Bench , Sir Jobs Finchy;nal Occur- 
Chief Juſtice of the Common Plear, Sir Humphry Daven- rences, p. 15 » 
port Chief Baron , Judge Berky » Judge Crawly , Baron 16 192 39, 
Weſton, and Baron Trever of high Treaſon, and other mif- \2"200 Jokns 
demeanors;.*< for that they had trayterouſly and wicked- $yeech and 
6c ly endeaioured to (ubrert the fundamental Laws and Declaration 
« eftabliſhed Government of the Realm of England , and 2giintt them 
«© inllead thereof co introduce an arbitrary and tyrannical oo on _—_— , 
« Government againlt Law , which they had declared by 14,7 The 
« (ray:erous words, opinions, and judgement , 1n the Specches of 
« point of SHIP MONY by their ſubicriptions , and Mr, Hide,Mr, 
« ;ydoement given agaipit them inthe caſe of Mr, Hamden Waller , Mr, 
ny Þ : Perpoint,Mr, 
©. in the Exchequer Chamber ; Which Impeachments they j,,#:? 
«tranſmitted tothe Lords Houſe, praying T HALORDS their im- 
© ro put them co avſwer the vremiles; and uron their peachments, * 
« examinations and trial to gtve ſuch judgement upon e- oy 1 part of 
Cy frhem as is agreeable to Law and Juttice, To 2, <g2) and 
ay hdres o hiſtorical Vin 
avoid which judgement Sir Jrbn Finch fled the Realm g;caion. 6 
and the rcſt of them made fines and compotitions tothe p. 36g7; 
pubiike , and were moſt of them removed from their ju 1- 
o.Splaces. Afterthis, the Lords them'elvex, as Judges 
in Parliament paſſed ſeveral jadgemen's and cenſures a+ 
oeainlt Dr. John Pocklington tor his Sunday no Sabbath , 
an.) other Books, fnd again{t Dr, Fry for licenſing them ; 
In Oftober 164:. The Lords fined and impriſoned ( /-- 
ment Walker Eſq: in the Tower for lome {candalous words 
a2ainſt the Lord Viſcount Say , a Member of he Houſe of 
Peers: Afcer that the Lords alone, wichout any Impeach 
m2nt of the Commons, or their privity, impruſone.{, fined 
and cenſured one Morrice, upon complaint of Sir eA dum 
Littlcton, after a full hearing) at which E was pteſent , for 
forging an Alt of Parliament , with four or five more of 
hisconfcderates therein, which was moſt clearly proced 
by Wicneſſes upon Oath ; whereby he would have de- 
frauded Sir Adam of ſome Lands in Eſex. And at leaſt 
one 0 
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(n) Cooks 4 
Inſtic, p, 5, 


one hundred more Communers have been committed by 
THE LORDS this Parliament and fined by them for le- 
veral oJences, Mildemeanors and Breaches of their Privi- 
leges, as well as Lilburn and Overton ; yet nove of them 
ever excepted againit, or demurred to their Juriſdiction ; 
nor did the Commons Houſe ever yet except againli them 
for theſe their proceeding, as injurious, or illegal ; buc 
approved and applauded this their Juitice, Finally, 
John Lilbarn himſelf,in his printed Pamoble., inticuled , 


(m) Sec here; [1mcency and Tra.h juſtified, p. 7475. (») relates that 


01M y 4.1641. bimſeif was accuſed of High Treaſor, aud 
brought before the Lords Barr for bis life ; where one Li- 
tletcn (wore point-blank againſt him. But he having Li- 
berty given to fpeah for kimſelf, ( wichouc any demurring 
rotheir Juriſdiction, becau'e we was a Commoner) deli- 
red that his Witneſſes might be heard to ({:ar bim,&F was up.n 
Mr. Andrews Oath acquitted at the Barr of the whole houſe. 
And thereupon concludes, / ans reſolved to fþeak, well of 
thoſe who have done me JUSTICE, 
From all theſe pun&ual ſucceflive prefiderts,impeach- 
ments and clear con'ellions of the Commons Hou'e , 
themſelves in many former and late Parliam and in this 
now fitting, it 1s wndeniable ; That the King and. Lords 
joyntly, and the Lords ſeverally without the King , have an 
indubicable righc of /udicature, without the Commons, veli- 
ed in them, not only over Peers themſelves, but likewiſe 
Commoners, in all extraordifiary criminal caſes of Trea- 
ſon, Felony, Treſpaſs, an1 other Miſdemearors tiable on- 
ly in Parltamenr, which hath been conſtantly acknow- 
ledged, pratiled, ſubmicted to in all ages withont diſ- 
pure : much more then have they fuch a juſt, judicial , 
rightful} power, 1D caſes of breach of their own privileges, of 
(#») which wone are,or can be Judges but themſelyrs alone , as 
Sir Edw, Cook relolves, they being the ſupremeſ Court. 
And to deny them ſuch a power, 1s to make the Higheſt 
Court of Judicature in the Realws inferiour to the Kiugs 
Bench, avd all other Courts of Juſtice , who have power 
10 juage and try the perſons, canſes of Commoners » yea to 
commit 
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commit and fine them for Conte mts and breaches of their Pri. 


leges, as our (0) Law books reloly . (o)See Brook 
ney ot (0) & ve, and e\ery mans ex (c Albes Ta- 


d'es, Tir, 
Conrempes; 


pcrience can teitifie. 
The Lords right of Judicature both over Peers and 


(341). 


Commoners in criminal cauſes, being thus fully evicted F 


20ainlt the falſe, I9norant pretences of illiterate Set aries, Contempr 8&& 
lmpriſonment 


aicogether unacquainted with our Hitlocies and Records 
of Parliamenr, wich they never yet read nor underitooc'; 
there remains nothing but toantwer ſome Authorities, 
Prefiden's> and Objections, produced againt ir. 
Thele preſidents in Sir Edward Cooke, Sir Robert Cotton, 
and others ) are of 3 Soris, 1. Such as are produced by 
them only, to prove that the Commons have a Copartner- 
ſhip and joync Authority with the King and Lords in the 
power and right of Judicature in our Parliaments. 21v, 
Such as are 9bjeed roevidence they have a ſole power 
of Jadicature ip themſelves in lome cales,wichour the K. 
an1 Lords. 3ly. Such as are urged to proves they have nv 
rizhc of Judicature in Parliament 1n the caſes of Commo- 
ncrs that ate capital or criminal, 

I ſhall propoſe and anſwer them all in order. 

I. Sir Edward Cook, and Sir Robert Conon produce theſe 
preli./ents» to prove, That the Commons have a Joint 
m eret, right and ſhare with the Kipg and Lords in the 
Tudica.ory, or Judicial power of Parliaments; which I 
ſhall propound according to their An'iquity. The r, 


Prefilent alleged for ir, is«hat of (p) « A domar Biſhov of ) Tn Corrs: 
Wircheſter ele, ( ciced by Sir Robert Cotton, 1n his Poft- ht Poſtbuma, 
humous D ſcourſe concerning the Power of tke Peers &Com- p, c 


mons in Par 1ament 1n poing of /wd:icature) who An. 44 H. 
3.asaffirms, he was then exiled by the Joint Sentence of the 
King, Lords and ( OMMONS, as appears by the Lerner 
ſent to Pope Alexander the 4th :(S; Dominss Rex &t Regns 
Ma;ores boc vellem,'meaning Adomars revocation){ ONf- 
MUNIT 4S tamen ipſins ing re ſſuns jam nullatenns ſuſti- 
»eret, * The Peers ſublign this anſwer with their names, 
and Peter de Movifort , vice totins COMMUNIT ATIS 


as Speaker or Proftor of the Commons, ; 


348, 


A 
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1 aniwer, un.er the tavour of this renowned learned 
Antiquaryzthat this preſident is full of groſs miliakes, For 
I. {Biihop Adomir was nt baniſhed the Realm at ali 
cicher by King, Lords or Commons, bu! fled ox; of it v0- 
lu:tarily for fear, to avoid the Barons, who purſucd him 
(q)HR.Angl. with forces, as (q) Mat Parir, with others, relate; which 
P- 9431-952* the-Nobles and Generality of the Barons in direct terms 

_ inform his Pope, 1n another Letrer ent together with 
Cr) Mar,Paris,1;e objected. (r) Aaxime cum iſe a re ano expulſus non 
AuRuarium ! 
Addicamen.: £xtiterit, ſed ſponte ceſſerit , no anſns ex onioncm ja. 
torum Londi- {f#ic, qe Smgulis, ſecundum Juramenta Regis et Þz0- 
ni, 1639.p. cerum debebatur, expeitare. 2. The reaton why he was 
222, Hed, was © avoid the Jultice of THE KING & LORDS, 
as they in plain terms infofm the Pope ; without any 
mention of the Commons. 3ly, This expnlſion is laid to 
be in 44 H. 3, orratherin41.as'ſ) at. Paris and 0+ 
' (0) Page 947 chers inform us, An. 1458. And that is at lealt 5. or 8, 
years before any Commons, Knights and Burgeſles w.re 
jummoned to our Parliaments, by Sir Robert Cottons, Mr. 
Seldens, and others confeflions, and that by the Wric in 
49 H. 3. Rot. Clauſ. m. 10, dotſo, Therefore if the 
Commons had any vo:e in his baniſhmenr, it was 5. or 8, 
years before they were admitced into our Parliaments : 
and ſo a Baniſhment not in, bur out of Parliament. 4ly, 
This Letter to Pope Alexander begins thus , Santtiſſimo 
Pat in { hbriffo, Alexindro &c. COMMUNITAS CO- 
MITUM, PROCERUM, MAGNATUM, ALIORUM- 
QUE REGNI ANGLLE; and it is ſubſcribed joynily 
by 6. Earls, and 5, Noblem'n, whereof Petrus de Mont. 
fort i3 the.laft, - VICE TOTIUS COMMUNITATIS 
( to wit, Communitas Comi:im, Procerum, Magnatum alio- 
rumque Rigni Anglie, who wit the Letter, mentioned 
Mm the beginning thereof, nor of the Commons Houle, 
contradiſtin& fromthe Earls, Nobles; Great-men » and 
Barons of th: Realm ) preſentibas literis ſigill: noftra ap- 
poſurmus; in geſtunonuem predittorum ; not by the 10 ficlt 
Earls and Nob les, in behalf of themſelves, the Earls, 
Lord3 and great mien of the Realm, and by Peter de ont - 
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ford , as Speaker or FProttor of the Commons, who ( as (4) xt) An Ex- 
Sir Robert Corton himſelf acknowledgeth ) had no Speaker #4 abt idge- 
at all, in 6 E. 3. (An. 1332. being atlealt 74. years af- => of rhe 
terthis Letter) nor yet call 51 E. 3.rcot. Parl. n. 87. for | curry = a 
ought appears by Hiſtory or Record, being 119. years 151, © Abs 
afer this Letter. Wherefure this preſident. convifting of 
ſo many miſtakes { as I have more largely proved in my 
Preface to Sir Robert Cottons ExaQt Abridgement of the 
Records in the Tower ) makes nothing at all for the Com- 
mons joynt Right of Judicature with the King and Lord:: 
The rather,becauſe the Communiras in the objeRed clauſe 
of the Letter, 18 not meant , of the Commons in Parlia- 
ment ; but che Communitas or Univer/itas Regni popularis 
a5 non Nobiles, (as (w Mat Paris tiles them)) or popm'ar (u) Pag. 941 
rabble of Commons out of Parliamenc. 
The 2. prefidenty1s that of Sir Nicholas Segrave 33 E, 
1. rot+ 33+ Cooks 3. Inſticures, p. 7- & 4 Inttir.p. 23. in 
the margin. Who being charged in Parliament in pre- 
ſence of the King, Earls, Barons and OTHERS OF THE 
KINGS COUNCEL; (not the Commons or Burgeſſes, bur 
the /udges, and Kings learned Conncel at Law, * or his Privy 
Council , who were afliftants to the Lords, as I conceive, Aa ws 
which Sir Edward (ook miltaking, would have to expreſs om mon 
the Commons in Parliament ) then aud there preſox ; that queſt, P.3 9249 
the King in the wars of Scotland, being among his enemies , 41, 42. 
Nicholas Seagrave, his leigemar, who held of the King by 
Homage and fealty, a»d ſerved him'\for bis aidin that warr, 
did malicionſly move diſcord and contention withour cauſe with 
John de Crombewell, charging him with many enormous: 
erimesy and offered to prove it upon his: body. To whom the 
faid John anſwered, that he would anſwer bim in the Kings 
Court, fc. and thereupon gave him bis fanh, After which _ 
Nicholas withdrew himſelf from the Kings hoſt and aid, lea . 
ving the: Kin in danger of 'hix-exemies; and adjourned the 
ſaid Johnits defend himſelf inthe:Court:of the King of France, - 
and prefixed bim 4 certain day : and fo as much as 'in bim was, 
ſubjetted, and ſubmitted che Dominion :of the King and king - 
dom,to the ſub ;ettion of the King of France : and to effett this 
| Aaa he 
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WELD 


EN 


* See the 
Frecholders 


grand Inqueſt 


he took bis journey towards Dover to paſſe ever imo France, 
eA ll which be confeſſed , and ſubmitted himſelf therein de all 
et Baſſe, tothe Kirgs pleaſure, And hereupon the King 
willing HABERE AVISAMENTUM y tohave the ad- 
viſe of the EALS, BARONS, LORDS, ( maguarum ) and 
OTHERS OF HIS COUNCEL, enjoyned thens won the 
Homage, fealy, and allegiance wherewith they were obliged to 
kins ,quod upfs fideliter ( ONSIELERENT, that they ſhould 
faithfully ADVISE HIM , what puniſhment (hould be inful- 
ed for ſuch a fatt thus confeſſed > Qui omnes , habiro tuper 
hoc diligenti cracatu , et aviſamento,&c. Who all baving 
had thereupon di.igent debate and adviſe » having conſidered 
and nuder ſtood all things contamed in the ſaid fatt , DICUNT 
( nor by way of Jadgement judicially pronewnced, but of an- 
ſwer to the Kings queſtion proponnded , and as their opi- 
on of the cauſe ) Said, that this fatt deſerved loſſe of life & 
member s.&c. $0 as this offence ( notes Sir Edward Cooke ) 
was then adjudged m Parliament to be High Treaſon, 
But under his favour , Firlt, here was no judgement at 
all given againlt the party himſelf, but only an opinion 
and advice touching thiscaſe ( not pending judicially in 
Parliament by way of Inditement or impeachment , but 
yoluntarily propoſed by the King ) in ap{ wer co.the kings 
queftion; and {o it can be no proof of any aftual proper 
zudicature veſted in both Houſes. Secondly , For ovght 
appears , this queſtion was oply proponnded to the Earls, 
Lords, Barons, and the Kings Council that aflited them; 
and {o only co the Howſe of Peers,not to the { vmmors: and 
anſwered, reſolved only by them; * aliorwne de Concilia ſue; 
not expreſſing nor ivclndivg the Commons, as I appre- 
hend, being never {o intitled in any Parliament Records 


P. 39, 49, 41, for ovght Ican.fnd, 


42. 


Thar theſe ali de Coneilio, were not the Commons , 2s 


t 4 Inft,p,24,51t * Edward Cook, infinuates, bur the Kings Juſtices and 
3 Inſt, p.7. & Judges who attended them) is. molt clear by this paſſage 


22. 
t Flores Hiſt, 
pars 2, Anno 


130. P:449 
450, i 


of * Matthew Weſtminſter , who lived and writ the ſtory 
of it at that time in theſe words, « Sub. illo quoque 
© tempore, Nicholas de Segrave unugs de preſtantiori " 
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« de regno, pro tali cauſa arreſtatus fuerat coram rege : A= 
© lius quidam Johannis de Crombewell ipſum de proditione 
« arguerats Ille aurem in defenhionem obtulit ſe duello. 
« Rex proper bella ſua noluit iſta pati; ille vero non 
©c licentiacus, Et contra probibitionem Regis, mare tran(- 
« ivit, perſequens acculatorem ». iplo Rege adhuc inter 
« hoſtiles ac1es conſtituro, Idcirco reputat eun Rex in 
« judicio vitz \uz contemptorem , nec per ipſum fare, 
« quin Rex ab hoſiibus interirec, Er ille in gratiam Re- 
« ois ſe fubmific, Cui Rex,jullitiam fieri volo in judicio, 
« Proinde J#ST1T LA RIT ( mark it, not the Commons) 
« TRIDKO SKPER HOC CONSULT ANTES, reſpon- 
« derunt regi ; hujuſmodi hominem reum efle mortis, ec 
« ompia bona {nz mobilia et immobilia regii juris eſſe. 
« Veruncamen) propter generolitatem ſanguinis addide- 
« runt , non hunc in regis contemptum , Ang ban egreſs 
« ſum fuiſſe; ſed propter iram ſe de ſuo criminatore vin- 
« dicandi« Regis autem elle, poſle tacere miſericordiam 
«cumeodem. Quibus Rex, O diu copſultati ſed incon- 
« ſulti! Equidem meum elt poſſe, et velle conferre gra- 
« tiam, & cui voluero, milerebor, - Nec proprer vos am* 
« pliue, quam pro cane. Quis ivigratiam meam fe ſubmi- 
6. fit , & repulſam paſſus eſt? Veruntamen veſirum judici- 
« gm in ſcriptura redigatur, et pro lege amodo teneatur. 
« Proinde dicus miles ad carcerem ducebatur , ne im- 
« punitas armaret audaciam , Cr rigor c#teris timorem 
© 1ncuteret contemnendi. -Ec polt paucos dies , elabo- 
« rantibus muleis nobilioribus regn1 et * oltendentibus 
« es 50 ſuis pazibus x cints glaqus, corpus pro corpore, 
« et bona pro bonis, una in ſo)idum, quoquo ate Rex eum 
« yvocaverity nec ad-iſers liberatus elit, er per regem cun- 
© Qis facultatibus ſuis redicutus:: $0 this Hiſtorian, 
which comoared-with:the;, Record. infallib'y proves , 
that this reſo)ution was given by the Earls,Barops,Lorde, 
aud Judees advice, who were the oply 4//orum de Concil.o, 
as afiltancs to the Lords theo 1n all marters of Law, as 
now they are » not; the Commons , of which there is no 
mention in the record ,or this Hiſtorian, that they were 
Aaa 2 pPariiey 
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parl1e$.O it, +AnJ this is likewiſe evident by the cale cf 
Margery, the Wite of Thomas Weyland, an abjured | udee, 
. in the Parliament of 19 E. t,Cooks 1 uſtiemtes, fe 137, 
Where the Barons ofthe Exchequer, and Jullices of che 
Kipgs-Courcs, were called: to adviſe and aflilt the King 
and his Council of Lords1n Parliament , in a difficulry of 
Law, therein to be reſolved by their advice. 
And therfore it follows, that the LORDS-ONLY IN 
THAT AGE were the Judzeseven of Commoners c:- 
ſes. Thirdly, Admic the Commons were included; yer 
it proves only a right of adviſing and delivering their opi- 
nions with the Lords, when required by the King, nor 
of judgivg or pronouncing ſentence. Fourthly, Sir Eq. 
ward Cook.citivg this preſident to prove That both Houſes 
together have power of judicature ; mult grant, that evenin 
33 E. 1. there were two diftin& Houſes of. Parliament, 
who upon ſpecial occaſions, (as now ar conferences, &c.) 
mer and adviſed togethes; avd therefore the divivion of 
the Houſes was before Edvard the third his reign ,' and 
very probable as antient as the ſummoning ofKnigh: s,Ci- 
tizens, and Burg?fles to-the Parltament', which-ſome 
make asantient as King Henry the firſt,or King Henry the 
| 2.0thers no: be ſore Kitig Henry che thirdyio che f 49 yeat 
LOR =_ reign, Farher to King Edward tae firlt, So as this 
mons now ex. p<Clident makes quite again(t che Levellers and Lilbur. 
rant is but in 2141s deſigns and OPIDIONS. ; 
49 H. 3.Seld. The (e) 3 and 4. Prefidents are thoſe of Hugh eAud- 
Titles of Ho- p, his WitesClin!.t2/E.2.n.5.0f Gaverſton and the two 
mag pitt 2» SpencersExiles;1 FE. ++ fotecited : wherein the Commons 
(c) Cook 4 gave their aſſentsto the atrainders and exiles of Gaver- 
loſt, p. 23. ſton, and the Spencers y and tothe revertal of them : Bur 
Cortoni Poſt- this T have already froved , to be only by way of Bill,nor 
buma, P. 347 «;udicarure , by the legiſlative, nor judicial poiver of Pat- 
liament , and-thar they were judicially condemned only 
by the/ Lords, rherefore thele are nothing co the pur- 
poſe, and againſt the ObjeRors. —- 
The 5. and 6. are the depoſitions of King £4. tlie 2, and 
Richard the 2+ for their miſ-government , _— the 
| om* 
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Commons had a joynt vote and concurrence with the 
Lords , which I ſhall hereafter anſwer in the ſupple- 


ment. P» 429. ro 460, 


The ſevench Prefident is that of Eliz. Burgh Widow Sf Roberr 


Cotcons Poſte 
huma P. 348 3 
349» 


in the Parliament of r E, 3.ror. Part, r.11.who complained 
by Petition to the King, that in the wy of.King Edward 
the 2, ſhe was by his Wric commanded to come unto 
him to Yorke 3 and there by Hugh Spencer the youn- 
cer, and Robert Baldock, , and william Cliff his infiru- 
ments, inforced by dureſle to enter into an Obligation, to 
this effe& : that if ſþe received any who were contrary t» the 
King , or maried any man without the Kings conſent , or if 
ſhe gave any lands or tenements which (be held in fee or #1 
dower to any man living without the Kings licenſe , that for a+ 
» of thiſe ſhe ſhould forfeit all ber Lands, T enements , Goods , 
and Chattels to the King : as appeared bythe tranſcript of 
the Bond annexed co her Bill ; wherewpon ſhe prayed Grace, 
and 'emedy againſt this dareſſe, and acquittance of our Lord 
the King from this Obligatron, Hereupon a Writ was ſenc 
tothe Clerk of the Privy Seal , in whoſe cultody the Ob- 
ligation was » tobring it withour delay , Coram Concilio 
nſftroin Parliaments, ad faciendum inde ulterins, quod per 
idem Concilium noſtrum contigeris ordmari : which being 
brought and delivered accordingly the 5 of March, and 
deliberately read in full Parliament , an agreeing wich 
the tranſcript annexed to her Petition in all things - Pur 
ceo que avys eff as eArchieveſques, Eveſques., Counts y & 
BARONS & antres Grandes,et « TOUTE LACOMMO+ 
NALTIE de laterre, que le dit e(crit eſt fait comre ley de (a 
terre, & enconter tout manere de reaſon , ſi fuiſt le dit eſcrit 
PER AGARD DEL P ARLLA MENT dampne illeoques, 
& livera ala dit Elizabeth, 

I anſwer, 1, That this jndgemenc was given only in a 
civil caſe touching an Obligation made by dureſs 5/ not in 
a criminal. 21y; That this Petition was dire&ed only ro 
the Kirg and his Conncil , not to the Commons in Parlia- 
ment , and the bulineſſe heard before them. zly.Thac 


this beivg a Common caſe 3 there being then mavy Pett- 
crons 


XY 


© 63r, 685, 686, Sce only Antipathy of the 
56, 265, 266, 267, 
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tions and complaints that Parliamenc of bonds of this na* 
cure, the Commons joyning with the King and Lords in 
rhis judgement of Parliament in her caſe , was only by 
way of Bill, not in an ordinary way of jadgement ; 
chey exhibicing & paſſing a Bill tor char purpole as well 
as a Petition, as is clear by the wordsof the Roll , and 
by the printed Statuce of 1 E, 3.c. 3. Thas fines, ſales, 
and gifts of land, and recogniz.ances of debt made by force and 
dureſs to this Sit Hugh Spencer , Robert Baldocke, &c. or 
fo any of them,be defeated : And Par). 2. ch. 15. © Where- 
« as many of cbe Realm, inthe time of the Kings Father 
<« chat now is , by means of his falſe and evil Counſellors 
* have been excited by divers'to bind themlelves to 
« come tothe K. with force and arms , whenſoever they 
*«« ſhould be ſent for upon pain of life and limb, and to 
« forfeit all that ever they might forfeit ; by vertue of 
« which writings divers ofhis land have been often de- 
« troyed ; The King conſidering that ſuch writings were 
« made tothe Kivgs diſhonour , fithence that every man 
« 1s bonnd to doe to the King , as tohis Liege Lord , all 
« that perrainech to him, without avy manner of writing; 
« will that from henceforth no ſuch writing be made, 
« And that ſuch as be made by the fight of che Chancellor 
<« and Treaſurer ſhall be ſhewed to the King, and the 
« K. (hall cauſe all ſuch as be made againſt right & reafon 
©- to be cancelled ; Sothat tbis main prefident mcerly talls 
to the ground being but by Bill. 
The 8th. Preſident that may be objeRed is this: Adam 
(wm) Walfing- de (mz) Arleton or T arlton , Biſhop of Hereford, in a Par- 
ham Hi liament held at London , Anno 1 3 2 2+ was apprehen- 
ang). p. 98: ded by the Kings Officers , and brought ro the Bar co by 
es __ 5 arraigned for Treaſon and Rebelliony in aiding the Mortimer: 
1327. Antiq. and e;hers in their wars with men and arms; Where having 
Eccleſ, Brit. nothing to ſay for himſelf in defence of the crimes objeR- 
| rw 225. ed) and/Rtanding mure for a ſpace; at laſt he flatly to'd the 


of Bj. King » That be was a CMiniiter and Member of the Church 


ſhops, p.129 , ae * + og 
x35. Fox ats and Monuments, p, 3425 P3399 340-and Speeds Hiſt, p, 679, 680, 
ngliſh Lordly Prelates, &c, p. 54» 5f, 
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of Chriſt, and a conſecrated Biſhop , though unworthy ; there - 
fore I neither can, nor ought ro anſwer to ſuch heogh maners 
without the eonſent of my Lord Archbiſhop of ( amerbury (my 
direft Judge next after the Pope ) 41:4 of the other Fathers the 
Biſhops my PEERS. Art which ſaying the Archbiſhops 
and Biſhops there preſent, roſe up, and interceded to 
che King for'their Colleague ; and when the King would 
not be imreated , they all challenged the Biſhop as a 
Member of the Church , exempt from the Kings Juflice 
andall fecular judicature. The Kivg forced therenmojby 
their claimors,delivered him co the Archbiſhops culiody, 
toanſwer elſewhere for theſe crimes, Within few days 
afer, being apprehended again , and brought co anſwer 
before the Kings royal Tribunal in the Kings Bench at 
Weſftminſf er , tor his Treaſons; the Archbiſhops of Car» 
terbury, Tork and Dublin, bearing of T arltons arraignment) 
came with their Croher Raves carried before them , ac- 
companied wich 10 Biſhops more, and a great company 
of men,entredinto the Court, and by open violence reſcu- 
ed and took away the Biſhop from the Bar , before any 
anſwer made to his charge , chafing away the Kings Ofh- 
cers , and proclaiming openly , Thats no man ſhould lay vi- 
olent hands on this (Tr ayterly) Biſhop, wpen pain of excommu- 
nication, and ſo departed, The King exceedingly incen- 
ſed ar this High affront to Juſtice avd himſelf , comman- 
ded an Inquett to be impanelled , and a lawfull inquiry 
to be made of the Trealovs tommitred by the Biſhop, 1n 
his abſence, bcing thus reſcued from Juſtice, The Jury, 
without fear of the King, or any hatred ofthe Biſhop, 
found the Biſhop guilty of all the Articles of Treaion 
and Rebellion, whereot he was indicted. Whereupon 
the Kipg baniſhed the Biſhop , & ſeiſed all bis tremporal- 
tics, lands and gocds. Bur yet notwithſtanding the Bi- 
ſhop, by conſenor of all che Prelaces , was by Rirong hand 
kept inthe Archbiſhops cnfiody , till he had reconciled 
him cothe Kivg. After which , by way of revenge he 
was 2 principal inſtrument of the Kings depoſing and 


murther ; which haviog effected; in the Parliament 7 
LE, 
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* Clauſ,, x E.3. x Z, 3. 6, this* Biſhop petitions thar the Indicimen: and 


M, 13, 


Iudgement againſt him , and the proceedings therein 
might be brought into Parliament and there nulled, a 
erronious »- which was done accordingly : « Erquiare- 
« citatiset examinatis coram nobis erconfilio nouro re- 
« cordo et proceilu przdiftis, Ereriam coram Prziatis, 
© Comitibus, Baronibur, Magnatibus, & tota communt, 
< tate reanf noſfri, preſent Parliamento nofiro prz- 
<: {entibus, comperrum fuic , quodin eildem recordo er 
« proceſiu errores manifeſt1 intervenerunt, per afſenſam 
<totins Parlſamenti avnullafur $ and ſo ne had revi- 
rution, | 

I anſwer, that as this reſcue of, proceeding, and judg:- 
ment againſt this trayterous Biſhop were fingular, $0 is 
this repeal and reverſal of it as erroni0us, before and by 
all the Commons and whole Parliament, as well as Xing, 
Prelates, and Nobles, and that no douht at the ſpecial in- 
{tance of this, and all rhe other Biſhops, highly concer- 
ned inthiscauſe, Wherefore this one Swallow makes 
no Summer , and proves no judicial authority joyntly 
with the King and Lords, fince they never joyned with 
them before nor fince in reverſing of any ſuch error upon 
Judgement in the Kings Bench;-but only where an errce 
nious Attainder by Bill in one Parliament was reverſed 
by Bill io another, 


Correni Poſt- * The gth. is the Clauſe of King Edward the thirds Let- 
hums, p. 349-cer tothe Pope in the 4th. year of his reign » already ans 


ſwered; p. 274- 


The Frechol- The 10th is Sir John at Lees caſe, 42 E. 3.n. 20. aid 
ders Grand to be ADFJUDGED by the Lords and {OMMONS, I an- 
InqueR p, 13» (wer, this Caſe is ſomewhat m taken ; For the Record 


Iq, IF, 


only mentions , That the 21 day of May , the King gave 
rhatks tothe Lords (and Commons for. their coming 1 aid 
Frebred; on which day all the Lo2ds and ſundzy of the 
Commons died with the King. © 4 fter whic h' diner Nil 
Tobnat Lee was brought before the King, LORDS & COM» 
MONS next aforeſa'd ( who dined with the King ):to an- 
ſwer certain objellions made againſt him by William Laty- 
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mer, about the wardſhip of Roberc Latymer ; char Sir Jonn 
being of power, had ſent for him to London, where by dureſſe 
of [mpriſonment he inforced the ſaid William to ſurrender his 
eſt axe unto him ; which done » ſome other Articles were 
obj:&ed againtt the ſaid Sir John», of which for that he 
could not (ſufficiently purge himſelf z HE was committed to 
the Tower of London, there to remain il he had made fine and 
ranſom at the Kings pleaſure, and command given to the Con- 
ſtable of the Tower to kgep hins accordingly. And then the [aid 
Lords and Commons departed : After which he was brought 
before the Kings Councel at Weſtmmſter, which CQUNCEL 
ORDERED the ſaid ward to be reſeiſed intothe K ings 
hands:So as this record proves not that this judgment was 
oiven in the Parliament houſe, nor that the Lords and Coys- 
mons adjudged Sir lohy, but rather the King and his CY 
cel in the preſence of the Lords and Commons , after the 
Parliament ended. 

The 11, 12,13. Are the cales of the Lord Latywer, (,\ ce 
Lord Nevil, and R jchard Lyons, forecited : Here, p. 283, Frecholders 
284, 35 0» Which arenorhing to purpole, the ( » ) Lords Grand In- 
alone giving judgement.in them without the Commons quell, p. r3, 
who did only impeach them ; and the (o) King removing (6) Cooks 

. ” . 4+ 
the Lord Latymer from his Comncil at their further requelt : tnftir, p, 13. 
So that theſe 3, caſes refute their opinions who obje& Cortoni Poſt. 
them. huma, p. 249. 

The 14+is the (p) Caſe of /+fon and Gomines', 4 R, Rl gs 3. 
n.38, 39. In which the Lords alone gave the Judgement, gi, Roden? F 
as I have proved, p. 332, 333 * Theretore pointblank a- Cortons Poſt. 
gainſt che ObjeRors. huma, p, 249, 

The 15. prefident is that of (4) Job Kirby and John Al- 
gar, two Citizens of Londox, in the Parliament of 3 R. 2.1,fir. c,r.9.8, 
p.18, who conceiving malice again(t Job» /mperial, (an Mr. Sr, Johns 
Ambaſſador {cnt hither from the State of Genoay who had Argumenr {ax 
procured a Mondpoly to furniſh England with 'all ſuch gre 
wares as come from the Levant, keeping his iaple at j,;45 Arrain. 


Southampton, ) killed him in Londry upon a ſudden quarrel der, p, 75,76, 
þ Walſingham z 


Hiſt, Angliz, P, 255, Ypodigm, p. 128, An ExaR abcidgement, p. 183, 
B bb picked 
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picked with him 5 for which they being committed, cnis 
being a new and difficult caſe, and the Judges being in 
doubr, whether it were Treaſon,or no ? it was thereupon 
propounded in Parliament, ( according to the Statute 0f 
25 E. 3+ Ce 2.) like that of25 E.3,Parl.2, of thoſe who are 
borp beyond the Seas, 14 E«3.c.5. 13 E.1.,c.24. 32 E., 
rot.17.& 22. Clauſ.46 H.3.n.3. Claul, 14E.2, dorl, 17, 
17 E. 3-0. 24. 21 E., 3-10-60. 40E. 3.0.14, 15.14 E,;, 
nN- 30, 31, 1R., 2-95, 1E. 3. f.6,7. 39E. 3. 21, 4, 
40 E, 3. 34.6. Cook 8Rep.t. 158. 3 loſtic. p.6, 7. 4 Ins 
ſtic, p. 67,&c. 2 Inttit, p. 408. Weſt.2. c 24. and Bratton, 
I. 2-c. 16,1, 3.C.9. Fleta 1,2.c.6, reſolving that all diff- 
culr caufes are to be declared to and determined in and by 
Parliaments. This cale being examined and debared by 
and between the Lords and Commons, Was _— e there 
declared b fore the King, and determined and agreed That 
this fact and murder is Treaſon, and acrime againſt the 
Kings Pajefſfp ; which caſe no privilege of {ergy ought io 
be allowed to any man. Whereupon 7 R. 2. rot. 8, Kirby 
and Algar were attainted of High Treaſon in the Kings 
Bench), and executed as Traitors, Wallngham writes 
this Parliament was held at Northamptor, againit the con. 
ſenc of molt of the Realm, bur eſpecially again(t the will 
of the Londoners ; that ſo revenge might be taken upon 
Kirkeby for this murder : they fearing, that if the Pariia- 
ment were held at London, the Londoners would not ſuſler 
him to be execured, without ſome danger ta thole who 
condemned him : whereupon he was condemned, drawn, 
and executed at Northam;ton, 

To this I anſwer firlt : That Kirby and Algar were not 
impeached, arraigned, tried or condemned in Parliament 
for this Treaſon, but in the Kmgs Benehyfor if they had,ihe 
Lords only had judged and given ſentence again(t rhem,as 
in all the premiſedcales. 2ly, Their caſe being new, was 
thought fic ro be propounded to the Commons by the 
Kings direQion, as well as tothe Lords, who upon de- 
bate agreed it to be Treaſon, 31ly, When it had been de- 
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fore the Kipg in tall Parliament, and that by Bill, and the 
Legiſlative,not Judicial power, as Mr. St, Fohn informs us. 
Therefore ic makes nothipg for the Commons right and 
power of Judicature ; which after all theſe preſidents all 
the Commons in the Parliament of 1 H. 4.n. 79. conteſs 
to have been alwayes of right in the King and Lord, ana + ot me 
them ; which ſways away all the forecited prefiderts at 
once , as impertinent, apd milapplied, 

For the preſidents of 21 R.2.n.29, 2H,5.n.13.& 28H.6, 
n-19,milrecited by Sir E.Cook,q In({i!,p.23.& 3 Inft.p.22, 
they are already anſwered p. 296,297,299,344. And tor 
thole of Sir Giles CAompeſſon, Sir lohn Michel , Vilcounc 
S:, 4lban, and the Earl of Middleſex : himſelf confeilerh, 
(and 1 have here cleared, p. 303 304.) that the notable 
Judgements againſt them were given by the Lozds, «: 
the proſecution of tha Commons, who were only their proſe- 
cutors, not udges, Theſe are all the Prelidencs 1 hinde, 
that are objected, to give the Commons a ſhare with the 
King and Lords in the Judicacure in our Parliaments ; 
which evince it not, bur clearly diſprove it. . 

The 2, ſort of Prefidents in{itted on by Sir Ed.Cook, are 
to provera Judicial Authority in the Houſe of Commons alone, 
without the Lords, in caies of theirown Member*; and Ser - 
rants) in matters of eleRions,breach of Privilege, or mi1- 
demeanors in the Commons houſe ; for which they have 
impriſoned and ſometimes fined Serjeants, Baylifs , She- 
rifs. committed their own Members, adjudged their ele - 
ions void, ſuſpended, exclu ied, eje&ed them the houle., 
The 1.caſe is that of dwntton 2 Aprilis 1 Marie com- 
mitted by the Commons to the Tower for iriking Willi - 
am Jobnſona Burgeis. The 2. of Thomas Lucy 8 Eliz., re- 
mored our ofthe Houſe for giving 4 /. to the Mayor of 
Weſtbury to be cholena Burgels, and the Mator fined and 
impriſoned. The 3, of eArthur Hall, 23, Eliz, who tor 
diſcovering and publiſhing the Conferences of the Houſe, 
and writing a Book to the diſhonour of the houſe, was 
committed to priſon. Theſe matters were examined and 


adjudged in ouſe of Commons, Secundam legem & 
Og _y Bbb 2 Conſue « 
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Conſurtudinem Parliamenti, and he therewpon commulced 
the Tower for 6, Moneths, fined 500 marks, and expelled the 
Houſe, And in that Pariiament 18 Martis, a fine was af. 
ſeiſed by the Houſe on every Member that was abſent 
without leave. To theſe allege. by Sir Edw. Cooke,I ſhall 
ſupera.'d che enſuing; Sir Robert Brandling was committed 
tothe Tower 27 Elz. tor (iriking Withe: ington a Burgeſs, 
3 Jacobi one was fined (or caulting a Members Servant to 
be arreſted ; though he claimed his privilege. 12 Jacohj 
Locke and Core were ordered by the Commons to ride 
both on one horie, with their faces ro the horſes tail , for 
arreſting a Servant of Mr,/1locks,then a Member,againlt 
his privilege ; which was accordingly executed. In 2 
Caroli, Sir G:orge Haſtings be10g eleQed knight tor Leice- 
ſterſhire, and he then being arreſted, his witnefſes had 
cheir charges given them againſt che Sherif, and he fined, 
In the Parliament of 3, Carols, Sir Thomas Savils caſe, 29, 
A pril 1628, Thomſon Sherit, and Henloe Alderman of 
York for abuſes in the ele&ion, were ordered tobe com. 
micted to the Serjeant of the Houle, during the pleaſure 
of the Commons Houſe, to acknowledge their offences 
at the Barr on their knees , and pay all due fees, and to 
make a ſubmiſſion in Tork. In 3. ( aroli, Mr. Jobs Baber 
was ſuſpended the houſe about billetcipg Sonldiers, Io 3, 
Car, the Commons houſe committed Mr. Lawghron and 
Mr. Trelawny to the Tower during pleaſure, and Sir il- 
liam Wray, and Mr. Edward Trelawny to the Serjeant at 
Arms,and ordered them to make a ſubmiſſon,% acknow- 
ledeement of their offences in the Houle at the Bar. and 
inthe County at the Afſiſe?, rhey kneeling atihe Barr all 
the while the Speaker pronounced the Judgement againlt 
chem, for writing menacing Letters to Sir John Elliot , and 
Mr. {oriton, and to others of the County of Cormwall, di- 
Rurbing their eleRion, and contemning the warrant of 
the Houſe when ſent for. Inthis Parliament of 17 Ca- 
roli now fitting, the Commons houſe turned out ſundry 
Members, who were ProjeRors, and vored out many 0- 
thers for Delipquency, ordering New elections __ 
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ichouc the Kings or Lords, 
_—— I, That all thele obj-&ed preſidents are of 
ery puny date within ime of memory; therefore unable 
wa A ov. a Law or cuſtom of Parliament , or any right of 
le Judicature in the Commons Houle, 21y, They were 
all made by rhe Commons themſelves , unfic __ in 
cheir own caſes, much leſs over one another, being all of 


*ſo unable co ſeclude , imprilon or + See my Ar- 
aal Authority , and | 
foe one another, no more than one Judge or Juttice todua Regni, 


inoriſon, Or uacommiliion another:lince Par in pare 
mar ar. ror 3ly, They are all againſt Law, becauſe 
& cor am non Juarce, the Commons Houle having 00. right 
or power of )udicarure,much leſs of ſole Judicature in our 
Parliaments, bur only the King and Lords, a8 I have for- 
merly proved by reaſons and preſidents in all ages. 41y, 
Theſe preſidents are bur few, never judicially argued, =_ 
racher connived ar,than approved by the King and Lords, 
taken up wich other more publike bulineſles ; therefore 
paſſing ſ#b ſilenro,they can make noLay rule,or right,1s T 
reſolved in Long» 5 E.4+f. 110, Cookg 4+ Reports, 1.93 94: 
Slades caſe, & 6 Report, f.75. Druries cale» 5ly, There 
are many expreſs antient Feedenaraarns Jacgamen: $, 
in moſt formerParliaments to the contrary,'\undry of un 
upon the Commons own Petitions and complaints, A Ic 
will-over-ballance and controll theſe few late Pref: yy 
warranted by no old Records or Statutes whatſoever, =_ 
contradicted by the conttant praftice of tormer ages; _ 
clear which cruth beyond contradiRion, I ſhall —_ yo 
the very Original of the Commons ſummons to Fariia 
ment by the Kings writs, (our ot meer grace, not _—_ 
right or cuſtom») with the leveral varieties of en - 
tures touching eleRions of Knights, Citizens, my rh 
and chief caſes reſolved in Parliaments couching E os 7 
ons & breaches of Privileges,relating to —_y or _ 
menial Servants, that I finde upon records whic _ Is 
bundancly clear this pointzand refute thele irregular puny 
prefdents. 


; . 
The original of our Parliaments, as now —_ - 
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(r) Polydor King, Lords and Commons, 1s by (1) ſeveral of our Hiſtori- 
Vinyls, Hella ans , Amiquaries, and Writers , referred tO the 16, or 17+ 
ſhed, Speed, ,,..rof King Henry the 1. or atleaſt ro Henry the 2, his 
Sir Walker Y<: 5 Fu : 
Raleigh his ©1803 which I have already refured, by a particular lilt 
Prerogative Of all the Parliaments underthem : Yet many of this 0. 
of Parl, p.2,3, pinion affirm that the Commons were not conliantly 
The Freebol- (,qmoned to our Parliaments, but only the Lords Spiri- 
—. tual and Temporal, before the 49, of King Henry the 3, 
otters fore. and beginning of Edward the 1, his reign, ncicher ha4 
ciced, p. 165, they a Speaker, till 51 E. 3. Therefore no power of Judis 
cature over their Members, The firit Wric I finde ex- 
rant, that ſavors of ſummoning Knights to Parliament, is 
that inthe 15. year of King /ohn, wherein this King ſenc 
a Writ to the Sherit of Oxon in theſe words. 


: _ IF (2) Rex Vicecomiti Oxon ſalutem. Precipimus tbi quod 
> 1.7. dorſo, 099mes Milites Ballive tu , qui ſummoniti fuerunt eſſe apud 
Seldens Ti» Ox9Biam, 4d Nos a die Omnium Santtorum in 1 5» dies, ye 
tlezof Honor , vire faciar cum armis ſuis, Corpora vero Baronum , ſire 
P. 710, armis ſingulariter : et IV. DISCRETOS MILITES DE 
COMITATU TUO «luc verire facias ad Nos ad enndem 
terminum, AD LOQUENDUM NOBISCUN DE NE- 
GOTI!S REGNI NOSTRI. Tefte meipſo apue Witten 
11 die Novembris. 
- Eodem modo {cribitur omnibus Vicecomitibus, 


This is no Wric of Summons to Parliament y as ſome 
rake ir, bur rather to a Military Conncil, as I conceive it. 
For 1. There 1s no mention of any Biſhops, Abbots, Priors, 
Sprritual Lords, Citizens or Burgeſſes ſummoned thereto; 
but -only of B-rovs withour arms; and Knights with 
arms. 2ly, Ofall koights chey had formerly ſummcned 
ro appear there, 3ly, Of 4.nor 2. diſcreet Knights out of 
every County ;' and that not ad Parhbamenim noſtrum , 
but, ad Nos vegire fatias, 4ly, They were not tobe ele- 
Red by the people, but immediately ſummoned, elefted and 
ſent by the Sherifs themſelves. «Fly, They were to come ad 

<q nobiſcum , not , ad faciendum & Pagers 
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Liis, &'c. as the uſual Writs of Summons for Knights of 
Shires are ſince; withour any power of Judicature to fine, 
ſeciude, or queltion one anothers elections or returns, as 
NOW » 

The very firlt expreſs writ ex'ant in Hiftory or Records 
that I can meet with upon ſearch, for the calling ot 
Knighcs, Citizens and Burgeſles to Parliament, is1n(3) 
49 A 3. where the King after the battel of Eveſham b, 


) Clauf 49 


if 3-M, 10, 


his Writs ſummoned no lefs than 64 Abbors, 36 Priore, dezio in ſche» 
belides the Biſhops, and 5. Deans of Cathedrals, and the £%la. Seldens 


Temporal Earls and Barons, only 23. in number, the rel: 
b-iog lainin the field , or in actual rebellion, 
their Writs of Summons and name-, ollows this Writ of 
Note of ſummons for Knights, Ciuizens, and Burgeſles, 
and Barons ot the Cinqueports. /t-1m3 mandatum eft /ings» 
lis Vicecomitibus per Angliam, quod VENTRE ( nov, eg; ) 
F CL ANT dos Miltes de Legaliozibus,P2obtfo2ibus, 
(t diſcretiozibus Pilitibus /-g/07am Commutnum AL 
KEGE M Lon.jouns: in Oitabis predittis, in forma ſupra- 
dilta, Item in form 4 preditta ſcribitur CIVTBHS Eberum , 
Civ bus Lincoln, & cot:ru Burgis Angliz, quod mittant in 
forma preditt, DUOS DE DISCRETIORIEHS. LEG ALI- 
ORIEVS & PROBIOIBHUS TAM CIVIBHS QUAM 
BURGE NSFBHS SHIS, Irrm in forms: predirta man dath ef 
Baronibus et probis hommibus Quinque Portunm , p? out Corti - 
netar in brevi invotulato iferins. Here the King 1. h1mited 
both the number and quality ofthe Knights, Cicizens and 
Burgeſies, when firlt ſommoned co eur Parliaments : 21y, 
He direfted particular Wrics to ail Sherits tolyummon 
(not to eleR by the choice of the Freeholders)two of the 
legalleſt.honeliefi.& diſcreeteſtKnights im their Counties, 
v hich they alone were then to make choice of : 3ly, He 
ſends particular Writs co ſomeoot all)Cities,and the reft 
of theBurroughs cf England;to ſnd rwo of their diſcreeteft, 
legalleſt and honeſteſt Citizen! ; and ſo to the Cinqueports 
toſ:nd ſuch Barons to this Parliament, And if they re- 
turned any not thuz qualified, againſt the form of theſe 


Writs, no doubt the King himſeit might refuſe , = ude 
them- 
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them: and he wich his Lords, were the ſole Judges of 
their fitneſs for that ſervice,not they themſelves to judge 
of their own or their fellow Members ficnels or 1ncava- 
City. 
The firſt ſecluſion of any Koights, Citizens and Burgeſ- 

ſes in Parliament, an eleRing others 1n their places, was 

by the King hinilelf with his Councils advice, (not by the 

Commons themſclves)tor wilfull abſence, Clauſ. 5 Ai2.m, 
26 dor(o: where divers Knights of Shires ,Cutiz.ens and Bur- 

geſſes departing fromthe Parliament held at London,with- 

out the Kings ipecial licenſe, the King thereupon 11{ued 

out Writsto the Sherits of Tork ſhrre and other Counties, 

to ſummon all fuch Knights, Citizens and Burgeſſes with- 

in their Bayliwicks to return to the Parlt2amenr, vel alt: 

os ad hoc tnoneos loco tpſozum, i ad hoc vacare non poſ- 

ſunt, eligere, 8c. or to caule others who were tic to be 

elected 1n their places, if chey could not attend the Par- 

liament ; with (ufficient authority from the Counties, 

Cities, and Boroughs, to conſent to thoſe things which 

ſhould be ordained at the next Seſſion of Parliament then prore« 
gued to a certain day. Here the Kivg alone by his Writ 
takes authority to diſcharge thoſe Knights, Citizens and 

Burgeſles, who departed from the Parliament without his 
licenſe, and would or could nor attend it , withour the 
Commons votes or aſſents; and to command the Sherit 
toeleR other fir perſons in their places, 

Clanſ. 4 E. 3.1. 13 Dorſo, The King having iſiued 
out writs of Summons to Parliament , dated Oftob, 23, 
The 3 of November tollowing.he {ent writs to all-Sherits, 
co | ang: in all places, « That he being informed of 
« divers oppreflions and injuries done to {ſundry people 
of his Realm, by divers of his Officers and Minitters, and 
« likewiſe by ſome of his Counſellors, by reaſon of his 

© render age,to his damage and diſhonour , which things 
« he wonld not ſuffer, _ defired to redreſle; that there- 
<« upon any perſons which would complain of any oppreſ- 
« fion*., durances, and grievances done to them againſt 
« right, and the Laws and Ufages of this Realm , ſhould 
repair 
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«repair to Weſtminſter the next Parliament , and there 
« ſhew their plaints co him,and ſuch as he ſhould appoint, 
« where they ſhould receive convenient & ipeedy remedy. 
« Then follows this Clauſe. © And becaule betore theſe 
« times , ſome of the Knights who have come to Parlia- 
« m:nt for the Commnaliies of Counties, have becn pro + 
©pleotcovyne; and maintainers of falſe quarrels, and 
© have not ſuffered that good men ſhould declare the 
«orievances of the Common people , nor their things, 
« which ought to have been redrelled in Parliament » to 
« the great damage of us and our people : We command 
« and charge you , that you cauſe to be choſen by the 
« common 4" of the County4two of the molt loyal, (or 
« lawfull ) and moſt ſufficient Knights or * Sergeancs of 
«the ſaid County , who are not at all ſuſpeRed of any 


* Eſqunires , 
22 E, 3.18, 
3.26 E, 3.57. 


« crime-z nor common maintainers of Parties,to be atThe Firz Droic 
« ſaid Parliament , according to the-form 'of our Writ 37. 


© which you have received , And this you may pot. fail 
 todoe, as you Will eſchew our grievous indignation. 
Here the King by a ſpecial Writ takes care to-prevent the 
eleion of Knights of Shires that were aftiy way guilty of 
crime or maincenance , as in former times had been uſed, 
avd thar the loyalleſ: and moſt ſnficient Knights or 
Elquires in the Connty ſhould be ele&ed by common 
conſent, becauſe when once duly choſen and recurned by 
the Counties , as their lawfull Proxies and Artorvies, and 
impowred by-them as ſuch ; neither the King nor Lords 
could julily ſeclude or ejeR them; much lels the Commons 
Houſe (as they have ejeRed Projettors & other Members 
of lare times ) having-no ſuch authority given them by 
their Writs or retorns , but only toaſſent to ſuch things, as 


" by the Common advice of the King, Lords,and Commons 


ſhall be there agreed concerning the King , Church , and 
Realm ; and being all of equal rank and power , as Attor- 
vie: & ProRors for the Counties, Cities) and Burroughs, 
for whiclf they ſerve , can no more dilcharge or cet 
one apother , than ove Actorny , Prorr 4, Grand- Jury- 


man,Juror, Juſtice of Peace, Judge, Commilſione r, or Eye 
Ccc ecutor » 
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ecutor, diicharge or remove another of his Colleagues, e. 
qually impowred , imruſted wich them by che partiey 
they repreien”, 

To cmic the \ummoning of ſundry Merchants to attend 
the Parliament and Council , to be adviſed and created 
wich upon ſundry occaſions, in the Clauſe Rolls of 11, 12, 
13, 14.and 16 Edw. 3. Clanſ.26 E, 3.m, 14. dorſe there 
is a Parliamentary Comncil ſummoned, to wit, tw» 
Knights are by the Wric to be choſe and {ent our of eve- 
ry County , and but one Burgeſs out ofevery Burrough: 
Clavnſ. 27 E. 3.m. 12. diorſo; Summonitio Concilii ; the 
Wrie commands only one Knight co be choſen, and ſent 
our of every County , bur 2 Ciuzen3 and Burgeſles our 
of every City and Burrough: And the Prologue of the 
printed Statute of the Staple made therein, 27 Ed, 3, re- 
cices, that there was inic only, of gbery County one 
Knight fo all the Connty, according co che 1imication 
in che Writ, 

Clauf. 45 E., 3. m. 29. The Parliament having granted 
a Subſidy to the King payable our of every pariſh,and then 
departing, the King for the better and ſpeedier levying 
thereof, defired the advice of the Commons, yet would 
not pure them to the trouble ro meet all cogerher; And 
therefore ifſued out Writs to ſummon one Knight out of 
every Connty, and one Citizen and Burgeſs ouc of every 
City & Borough, that had been of the former Parliament) 
to meer together at Wincheſter, Woo meeting accordingly, 
had their expences allowed them. Dorl. 22. Here the King 
ſummons*only half the Commons Houſe , to complea: 
what the whole had granted 4 without che other moity, 
for their greater eaſe and ſaving expences. 


In che Parliamen: of 46 E.6, ». 13, 14, There Was ; 


this Ordinance mide ani read 3 Becauſe that men of Lav 
which purſuz divers buſineſſes in the Court of the Kings for 
particular perſons , with whom they are of Counſel , procure 
4n4 make dintrs Petitions to be preferred in Parliament , m 
the naw? of the Commons , which nithing concern them ; but 
only thſe ſingular prrſons , or theſe waoms they cauſe to ps 
them 
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trem in : as alſo Shersf1, which are commen Officers 10 ihe peo + 
ple, andought to reſide upon their Office , to ace right 10 eve» 
ry 14m, are named , and have been before th. ſe hou? 5 retorred 
Knights of Shires in Parliaments by the ſame Sherif, It is 
agreed and aſſented in this Parliament , that frems henceforth 
no man of Law purſuing buſineſſes in the Courts of the 
King, noz Sherlf , for che 15mme rbat be 15 Shersef, thall be 
returned oz accepted Knights of Shires ; ard char boſe 


who are men of Law and Sherifs now returned to Parliamert 


(hall bave no wages. Bat THE KING WILL that Knights " Efquires, 


a4 * SERJEANTS of the beſt efteem in the Country , jhall 
be henoeforth returned Knights in Parliament , and that they 
ſhall be choſen infull County, Sir Edward Cock informs us , 


That this Ordinance was made fn the L02ds houſe, ( co 4 [nſtic, p.to, 
and Lords withour the Commons , as he #3 


wit by the Kiwg 
iofinuares) 1 {o,then the XK. & Lords alone io thac age, had 
the ſole power, 1, of diſabling, ſetluding upfittivg Mem- 
bere,u8 pratti/ing Lawyers and Sherifs,to be eleed knights 
of Shires for the future. 21y. of depriving them of wages, 
though eleRedor that Perliament before the Ordinance 
made ; bur not of ejeRing them out of che Houſe when 
duly eleted,becauſe till now there was no Law or Ocdi- 
pance againſt their choice, 3ly. OfrejeRing and refuling 
toaccept ſuch for knighrs , 1teleRed and returned aftec 
this Ordinance ; as the words , ae dccepter, chivalers des 
Conntees , faperadded too ne ſoient returnez. imply. 4ly. 
By vertue of chis Ordicance, all Sherifs of Counties have 
bezn not only diſabled , bur prohibirced to be ele&ed 
knights , & Members of the Commons Houle , by this 
ſpecial-Clauſe inſerted into all writs for eleRipns. Noe 
lumns ttems quod tw, vel aliquis alizs Vicecomes ALIQUA> 
LITER SIT' ELECTUS, Now the Wrict being the (ole 
authority and ground for all eleRions preſcribing the 
Freeholderstoele& 2 of che mott diſcreersfit & ſufficient 
perſons, and preciſely inhibicing che eleRion of any She- 
rifs in any ſort, either for Knights, Cicizens, os Burgeſles, 
by vertve of this Ordinance. The elefions of ſuch are 
meerly void , and the King and Lords may julily leclude 

Ccc2 chem, 
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them, itelected and retorn<d whiies Sherits. 5iy. ag 
Sherifs have been ſecluded by this Claule and Ordinance 
ever fince; ſoin the Parliament of 6 H. 4. «11 Appres. ] 
Fices, and other men at Law, were likewiſe ſecluded by this 
ſpecial Clauſe inſerced into the Writs of Summons. N;. 
 lumus auttm quod tu pen aliquis alins VU icecomes regni noſby;, 
aut App2entius, aut aliquis alius homo ad: Legem 
aliqualirer ſit electus, as appears by che Excm, lin- 
cation thereot in the ( lauſ, Roll of 5 H. 4.pars 2.m, 4, 
dirſo,, 1n the Tower, ( which 1 have viewed with mine 
owa eyes )-by ſundry rranſcrip:s thereof in Many- 
Hiſtoriz Ang, \<Fipts, and by ihis teſtimony of Thomas Walſinghaw, who 
P. 414, lived, & in wric the Hiſtory of that time, Direx# ergy 
Rex Rrevia Vicecomit:bugs y ne quoſquam pro Comitatibus el. 
gerent quoniiſmado milites, gut in jure Regnf bel voi fu; 
iſent vel Appzenticlf , ſea :4ics on-nins mjtrercn wr ad hoc 
n gotium ques conſtat Frrorare cu'nſque juris methodum , 
factumque eff fta, Whence he tfiiles ic in his Margin, 
PARLIAMEN 1UM INDOCTORUM ; No Lawyer 
being eleed by reaſon of chis Cianſe grounded on the 
forecited Ocdinance, Sir Edward Cook, (who 1s not on- 
ly ſu'l of mitlakes and miſ-recitals of Records, bur mot 
confident in them ) citing this paſſage of welſinghams thus 
boldly contra1iQts him, But the Hiſtorian tg deceived, fo; 
there is no ſuch Clauſe fn theſe Writs, 5»: ic was wro»gn: 
by the Kings Letters by pretext of an Ordinance in the Lords 
Honſe , in46 E.3, waen as the Writ it ſelf in the Claxſe 
Rell , concurring which al/ingham, aſcertains me, that 
Sir Edward himſelf was deceived; not the Hiſtorian , by 
whom) or upon what miſ-information I know not. And 
chat he wasſo incruth , we have his own exprefle con- 
feflion and teftimony againſt himſelf within few leaves 
after. Atthe Parliament holden at Coventry, Anno 6 H, 
4. the Parliament was ſummoned BY WRIT, and by con- 
ler of the ſaid Ordinance of Parlfament in the Lozds 
Houſe , in 45.E. 3. it was forbidden, that no Lawyer ſhould 4 
be chyſen , Knight, Citizen , or Burgeſs by reaſon whereof 
this Parliament was fruitleſs , and never a good Law m_ 
{nereat 
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thereat , axd therefore called Indoctum Paritamenrum , or 
Lack-latin Parliament: Ard ſeeing theſe W3its were 
againt Law ( ergo this Claule ag.iutt Lawyers clecti- 
ous Was 1n ine Wrics themſelves ) Lawyers ever ſince, ( fer 
the great and good ſervice of the ( ommonwealth ) have been 
eligible : And then contradicting himle!f again in the very 
pext lines, he zddes: And alben the probibieing clauſe had 
been inſerted in the jrit ( iraplying it wasnot) yeth 31g 4- 

ainſt Law , Lawyer, were of right eligible, and might have 
- elettedKnights Citizens or Burge ſes m that Parliament of 
6 H.4, His realonis, becauſe Lawyers being eligible of 
Common right , cannot be aiſ«bled by the ſaid Ordinance of 
Parliament in the Lords Houſe, being no Att, though Atts 
ard Ordinarces of Parl are beth the ſame in ſub/larce vigor, 


(as I have elſewhere proved at large againlt bis New gee my 1;e. 
alſe Dotirine 10 the contrary. Wheretore this Ordi- narches red: 
nancefis ill obiigatory to practiſing Lawyers, whites they vivue, 2n1 


rractile , as well as to Sherits, whiles they are Sherits, 


able to an 
ExaRt Abricge 


unleſſe-they give over their practice fitting the Par, ou To. 
* = . - ud 3 - 
atcend the ſeriice of the Houſe, which their practice Parliamenc 


makes them to negleR. 
Clavſe 8 E. 2.9.31. The chief Juſtice, ard other Offi - 
cers of Jreland, and R. de Burgo Earl of Vlton, are (ent tor 
by Writ tocome to the Parliament of Erolard, ad tra- 
(tlandum cam Pzzlatis et P2oceribus le regro noſtrg pr e= 
difto,Claul, 5o t:.3. varts 2 10.2 2ro Hiberms de Hibernia 
venientibus ad Pariiamentum Angllz, there 1s a Wricr 
direed to the Jutitices and Chancel'or of /relard, Quod 
de Communitate Comitatuums & Burgorum terre preditte 
faciatis habere per Breve de magno ſigillo noftro homimibus e- 
juſdem terre « noſtre preditie regnuam moſtrum An- 
glie penes Concilium noſtrum , pro Communntate Comitatunns 
& Burgorum , ultimo venientibns ; videlicet cnilibet eorum 
de (ommunitate Comitatus, pro quo elettus fuir, frye Civita- 
145, ſive Burgs, rationabiles expenſas ſuas, &'c. Teſte 25 Ju- 
lii, The Parliament endecrie oth. of July. By which 
Writ it is apparent, That not only the great Officers, aud 


ſome Nobles, but likewiſe knights and ple wats 
. ome-* 


K Ordinance, 


— 


| (392) 


my 


A Plea for the Lords, and Houſe of Peers. 


ſometimes ſummoned , and cholen in /rc/2nd tocometo 
this Parliament of Ergland, and had Writs for wages al- 
lowed them. Theſe varieties of ghe Kings writs tor ele- 
Ring Knights and Burgeſles , ſummoning ſometimes 4, 
ſometimes 2. ſometimes bur one Knighc out of a County ; 
molt times 2 Citizens and Burgeſles, ſometimes bur one; 
limiting the qualifications ot cheir perſons, and ſummo- 
ning not only Great Officers and Peers , but likewiſe, 
Knights, Citizens and Burgeſles our of Ireland » and par- 
ticular perſons by name amongſt the Commons as in z 1 
Ed. 3+part 2. w. 32.dorſo, together with his making of 
new Burcoughs by his Patents, and authorizing them to 
ſend Burgeſſes to Parliam. when they never ſenc avy be- 
fore , there being now three times as many Burgeſles of 
Parliament as there were in the reigns of King Edward 
the 1, 2, and 3. (as appears by -the Writs in the Dorſe of 
the Chulſe Rolls, for their expences and wages) are clear 
proofs and evidences that the King and his Council in 
the Lords Houſe , are the (ole ] hops of the elections of 
the Knights, Citizens, Burgeſſes ot the Commons Houle; 
and that they themſelves have no power art all to ſeclude 
or eject any perſons duly eleRed , and ſent thicher by the 
Kings Writs , though more or leis than uſual, or from 
new erced Burroughs, And if any City or Burrough 
which ſends Members to 'the Commons Houle by the 

ivgs Charcef or uſage forfeit their Charters and Privile- 
ves, for which the king Tiſcrh rhemi imvhis handy, as in 
49 H. 3. he ſeiſed Londons and others Liberties, and 


'Cambridges fince z he may deny to ſend them Writs toe- 


le& Citizens or Burgeſſes  rill their Franchiſes be re- 
ſtored , and their Charcers renewed , and deny to grant 
rhem this liberty of Ele&ion any more if he pleaſe , pro- 
ceeding from his meer graceand grant tothem art firl}, and 
ſo to be reſtored out of Grace, not Juſtice, when forfeited 
by their defaulr., 

The Statute of 5 R. 2. Parl, 2. c,4.The King willeth and 
commandeth , & it is aſſented to by the Prelates, Lords and 
Commons , That all perſons which ſhall from henceforth 
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A Plea for the Lords, and Houſe of Peers, 


receive the Summons of Parliament , bz he Archbiſhop , 
Biſhop, Abbot, Peer, Duke, Earl, Baron, Raroner,knight 
of the Shire, Ciciz .n of che City, Burge(s of the Burgh , or 
other ſingular perſon or Com nonalty, and come not ac 
the ſaid Sumfnone« ( excevr he may realonibly and honeſt- 
ly excuſe himlcli to our Hoveraign Lozd the King) be 
(all be amerceed « and othcrwite puniſhed + as of olp 
times bath been uſed to be done within thigRealm, -cre 
the Excule 1s to be made by the Knights, Citizens, Bur- 
oeſſes and Commons , as well as Lords Spiricual and 
Temporal , coTHE KING, not Com-nons Houle ; and 
ifthey cannot excule themſelves unto him, then they are 
tobe amerced » as of old time hare been uſed: And that 
wasnever by the Commons Houle , buc rather by the 
Kſhg, with the Lords aflent in Parliament , of by Incia- 


ment in che Kipgs Bench, as Sir Eaw4rd Cook himleltcon  .. 

. + 35339, 423 
ſeiſes » and proves by the Caſes of Segrave, St, Amand, ,c,15, 16,17, 
ind others » Placita In Parliaments Dom. Regis , 52 E. 1.18, 19, 25, 


The Biſhop of Winchefters Cale, Paſ. 3 E, 3. co am Rege , 
Ret, 9+ attached for a contempr in departing from the Par- 
liam:nc, duriog ics firting , without the Kings lfcenſe , 
and contrary to the Kings inhibition, in contempt of the 
King; who pleaded , that this contempt ought to be corre= 
lied and amended in Parliament by the Peers , and not elſe 
where in any inferiowr Court, 3 E. 3.19. Fitz, (orone 161, 
Stanford, f,153--3 and 4 Phil, and Mar, B. R. rot. 39, 
& is moſt clear by 31 H, 6+. 45, 46«where ſpecial fines 
are raxed on abſent Lords, by the Lords a(lent. Therefore 
the Commons Houſe cannot fine or tax their Members, as 
now they doe fince they never did it before this a, and 
therefore are prohibited by ic ; which relirains chem To 
ancient uſage before It, | 
In'7 R. 2. The Lord Thomas Camoyes , a Peer of the 
Realm, being ele&ed Knighg of the Shire for Surrey by 
the Freeholders of the County, the King himſelfdiſchar- 
ged him by ſpecial Writ , and commanded the Sherit ro 
cauſe nave 6 fit perſon to be cleRed in his place, as I 


formerly proved, p+ 139, 145+ R 


w_ 


(384) 


A Plea for the Lords, and Houſe of Peers, 


Hit, 1ngliz, 
P- 359, 


(1) Clauſ. tt. 
R.z, m, 24. 
docſo, 


1 icad in” Thomas of Walſingbam, that K1iog Richard the 
3.i0che 11 year of his reign, intending to call a Parlia- 
ment, ſummoned all the Sherifs of England tO Nottingham 
Caſtle, irquiring of them, What power they could raiſe for 
him in every County arainſt the Barons ? and charging chem, 
t ipfi nullum Militem d; Þ 100 vel Schira permitterent eligi, 
nit quem Rex-et ejus Concilium elegiſſent, ( who ic 
lecius gave them a 11!t of the-Names of tnole perions they 
ſhould.eleR and return, as the CAajor Generals have 
newly done : ) Whereunto the Sherifs anſwered : Tha 
all the Commons favoured the Lords , nenher was it in their 
power to raiſe ar y »A rmy or Forces in this cauſe, De OMi- 
litibus eligend;s dixerunt, Commnnes vell: tenere conſattudi- 
nes u/tatas, que volunt, quod a Communibus Milites eligan. 
tur. Whereupon they were diſmifled, Upon this the 
Kiog ſoon after 1iſning out Writs to the Sherifs co ele 
Knights and Burgeſles tor the Parliament , inſerted this 
nnuival C'aule intothem : that they ſhould chuſe ſuch 
Knights, as were moſt fit anddiſcreet, and in the modern de- 
bates ( between the king and Lords mot indifferent : as 
the Writs themſelves atte(, 


(1) Rex Vic, Kanc, ſalutem : quia de aviſamento £onjilii 
noſtri pro qnibuſaum arduis & urgentibus negotiis nos,ft atum 
et defen ronem Ry gui noſtri Angle, ac Ecclefie CA nglicane 
ernting entibus,quoddam Parliamenium noſtrum ayudWelim, 
in craft ino purificationis beate Matiz prox, futur, tener: Or- 
dinavimus, tt ibidem wobiſcum, ac cum Prelmtis , Magnati- 
bus, & Praceribas Regninoſtri Anglie, colloquium habere & 
tralt atum;tibi precipimus firmiter injungentes quod de Comi- 
tatwtro duos Miliies pladnt cinttos, magls fooneos ct diſ- 
cretos, Con. 2:24, et in debatis modernis magis indiffe- 
rentes, &c. T. R. apud #yndeſore, xvii. dic Dec. 

| A Per ipſum Regen. 

Bur the King being ſoop after informed by his Coun- 
ci), that theſe Writs were contrary: tothe ani ien: form of 
elefions, and conrary.tothe Liberty ofthe Lords and 
Commons hitherco obtained ; ſent out 'pew 1aricts £0 all 
Sheri's, 
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A Plea for the Lords, and Houſe of Peers, 


Sheri's of England to revoke and repeal ch1s lnnovatipg 
Clauſe, before the Ele&tons made. 


Rex V.c. Kanc. falatews : Veer wiper per breve noſbrum in. (x) Clauf. rr 
ter catera 84bi precepimus furmner injungevres , qued de Co- R.'z.m. 23. 
miran two dnos Miles ,gladiis Cintt os mags idoneos et diſcre dorſo, 


; Con, rad, ot in vebatia Podornis-magis indifforentes 
ried, 0 0044 Pa + 1.1504 environs: we Fr e778 gee d ape WW Ct). 118 
Crajt ine pavifpeationis beata May ice prox. furur. tenere Or di 
v4vinmb © al boſubin drm & [perm vemre facerer, Nos 
ramen attendentes, dicrans clanſulam, in tebatis modernts 
magis indifferentes, com7 formans electionis antiquitus 
ulitecz, 2c contra libertarem Dominorum et Communie 
tatis Regni nofir1 Angliz hactenns obtentam exiltere : 
Volentetque proinde pre {iftos Milttes libzre eligt , mo- 
do er forma prout antiquitns frericonſuert'; Tibipreci- 
mns firmiter inſnngentes, quod de Cons, two predicto duos mi- 


' tres pluchis einfbos magis idoneos & diſcrefos Com. predicti, 


prot haRtenns fiert conſnevirieligi; O& cos ad pradictos d6- 
em & lvewun venire fac”, dictaclaviſula non objtan' e : cere- 
raqure onm1l Of ſingulain dicts brevi noflro contema fac, & 
exequarts ſuxtatenoren ejreſdem, diftam clauſulam peni- 
ins omittens;” Et habens ti hoc breve & atind breve, T, 
R. apnd weſt. prime die foo, 
7.06 & - Ne en Regem et Confiltom. 

Conflmilia brevia dirignninr fingntis Vicecomitibus per 
Angl. At carifſims eAouncouls R. Johann Regt Caſtel), 
et Legtovis,, Duci Lancaftr”. vel ejus Cancellar”, in codems 
Dncain fub catiem data. 


A clexr evidence, that nelther the Sherifs nor Com- 


mons hon(t had any power to repeal hrs new Clanfe, buc 
the Kivg timſelf, which bere he did by his Corrcils advice, 


defore 2ny complaint ageintt te m Paritament, 


- Tnthe (3) Partiamenc of 16 R. 2.1. 6.8&c, The Wed- (,3 an Exa&t 
neſdzy after the Parliament begay, Sir Philip Comrmrey, re <bridgewent , 
rurned by the Sherit of Devon for one of the Knights for P- 3462 347. 


that Connty,ceme before the King in full Parliamenr, and 
| Ddd jaid 
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( ;8 6) A. Plea for the Lords, 4nd Houſe of Peers. bo | 


jaid, that he vn.lerizood, howcerrain people had acculcd 
a 14 {1indered hi ntomhe King and Lords, as well by Bill 
as hy mouth. of heinous matters; and theretore prayed 
to be diſcharged of the ſaid implopment,. un: il rhe 1i4 
accuiativns apd complaints wele tried, and found true, or 
not true : and hecavie his (11d prayer ſeemed honeli to the 
King and the Lozds, the King granted biur his requet, 
and diſcharged him in fall Paritament: andehe Monday 
following, at the inſtance and prayer of the Commons, the 
King granted, that he ſhould be reſtozev and remitted to 
bis place, according cone revurnot che laid Sherit, for to 
counlel and doe that-which b:longeqaarothis office; and 
af er, becau'e he had been goodand 'treatabie with thoſe 
who had complained upon him ,, and condeſcended to a 
920d treaty, he'was reſtored in fu'l Parliament to his 
200d fame. The charge againſt him is exoreſled in the 
{ame Parliament roll,.1-3, 14. where two Petitions are 
preferred again him co THE” KING, avd LORDS IN 
PARLIAMENT, for pucing Thamas Pontyngden forcibly 
out of pollefſion of the. Manor, of Bjgeloge withour jult 
cauſ.., and Rjchard Someſtre our of orher.iands, & detai- 
ning them from them, he being ſo powerfull in che Coun: 
ty, that no poor man dur(t coſye him. Which Peticions 
were referred by conſent in Parliament to certain Arbi- 
* An Exa& trators to derermine. In the * Parliament of 4 H, 4. n, 
at idgemeant , 19, 20, 21, upon theſe and other Petitions, of forcible dil- 
P. 437» ſeiſins, and for impriſoning the Abbet of Menibans in De- 
vonſhire; THE KING. 8 LORDS adjudged, that this Sir 
Philip Courtney ſhowld be bound to bis good behaviour, and 
committed to the Tower for his comempt. 

From which records it is evident : Firit, that Members 
of the Commons houſe may be complained and pecirion- 
ed again(t for miſdemeanors, and put roanſwer before the. 
King and Lords ip Parhament, and there fined and judged 

| _ (not before the Commons houſe } and that this was the 

_ KR. Ar- antient way of proceeding... Secondly, that the * Com- 
90 *'$""*  mons cannot ſuſpend or diſcharge any of their fellow - 

| Commoners or Knights from ficting in Parliament , bur 

only 
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(387) 


only the King 2nd Lords 1n tuil Pari1ainent, 1n whom the 
power of Judicature reſts: much leſs then can they expell 
or ejet any of: their Members by their own authority 
without the King and Lords concurrent conſents : No 
more than one Juſtice of peace » Ccmmittee-man, or 
Militia-man , can un- Juſtice or remove another ; firce 
Pay in parem non habet [mperiam, neither in civil, milita* 
ry, ecclefiafiical nor domeſiical affairs. Thirdly, that the 
power of reſtoring, readmitting « ſuſpended Member of 
the Commons houſe, belopgs not to the Commons them . 
ſelves ,. but ro the King and Lords, to whom the'Com. 
mons-inthis caſe addretied themſelves by petition for 
Courtneys readmiſſion , aſter his ſubmiſſion of the com- 
plaincs againſt himrothe arbitremenc of thoſe. Members 
to whom the King and Lords referred the ſame. 


In the ( 4 ) Parliament of 17 Rich. 2. name 23, It (4) ExaRt 4- 
Was accorded and reſolved by the Kirg and Lords, at the bridgements 
Complaint, petitioy,. requeſt of the Commons, that Ro- P* 374 


ger Swinerton who wavendiced ofthe death of one of their 
companions, John de Ipſtones, Knight of the {aid Parliament 
for the County of Stefford, ſlain in coming towards the 
ſaid Parliament by the ſaid Roger, ſhould not be delive- 
red our of priſon, wherein he was detained tor this caule, 
by bail, mainpriſe , or avy other manner, until he had 
made anſwer thereunto, and ſhould be delivered by the 
Law : The Commons alone by their own power having 
vo authority to make ſuch an order, even for the muriber 
ofone of their ownMembers,without the Kipg andLords, 
who made this ordinance at their requeſt, 


I find this objeRed againſt King Richard the 2. in the See here; p, 
Parliament of 1 H. 4.1.37. That he frequently ſent hrs 438, 


Mandates to Sherift, toreturn certain per ſons named only by 
himſelf, and not freely choſen by the people » to be knights of 
Sbires, thereby to effect his own ends , and oppreſi the people 
with Sub/idies Bur yet I hind not in all his wn any 
one Knight thus unduly returned , queſlioned by the 
Commons, or ſuſpended the Houſe, much leſs cje&ed by 
them, or by the King znd Lords apon the Commons com- 

Ddd 2 plaint 
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£393) 4 Plea forthe Lords; and Haujevt Peers. 


plaiar,thereot unto them,. A clear evidence they had 
then no ſuch power toexRh ther Members for being un. 
duly eleRed,rcturned, as now they ule. 

lo-the Pazliament of 20 R, 2.0, 14,15,16,17. The 


(5) An ExaRt gjpo beipg highly (5, offended with the 'Commons for 


ab idgemenc 


, receiving Haxyes Billy ſaid, that the Commons thereby had 


committed an offence ag ainit him, his dignity and Iberty , the 
which he willed THE LORDS to declare the next aay to the 
{'ommons : Who thereupon delivering up the Bifl, came 
fort, with before the King, (hewing theapſelves very ſorrow. 
full, declaring to him» that they Deant uo Yarn , and ſubmit. 
ting themſelves to the King herein, molf humbly craved 
his pardon, Whercupon che Chanceilor by 2c Kings 
commande et declared, hat the Kiugheld: 

and the King by month: decly; ed, how, many axe 3 they were 
bound unto him. - Lo creme, whole Houle of Commons 
ſubmic rhemvſel ves co the King inuhe.Houſe of Lords , 4 
Judges of chem and thei. mildemeanors in Pagligment , 


(6) An Exa®and crave perdonfor offending him, In the (6) Parlia- 
abridgement » ment of 2 H, 4<0-4) > 46, e.Cammans houlc PEtatio- 


ning the!Kipg,1bar4be At for.bis moderatinn of the Statute 
againſt Proviſions might be & wmined, far 4s much as the 
time was recorded otherwiſe tban was agreed.by thew, The 
King granted therennco by protellaiion , that dhe fame 
ſhould be.y> cxamvle , where after Examinuian by the 
Wilhops aud Loans, hey.afirmed the ſame to.be duty on. 
red; wivich whe King </ſo remembred. Whexeupon the GO 1M - 
HMONS 415 ſme day { for this. cheir-ni/t; formation)came (1, 
to the Loras Houſe, and kngliagheto;e the King » be let- 
ched the Kfwy £0igatbon them, if b4ppoly rbey rough ig - 


, not duce bador jhoin« offend higt; »/ich (he King granted. 


Here the Biſhops «nd Lords.ace Judges ef che Commons 
milinformation.& milſentry otan A&and the King of their 
Offence.agsinlt him in Parkiamevr by this- miliatonmati- 
on ; which he pardons them yponchear Hurable (ubmilſi- 
on, and no.doubr might have puniſhed chem. far. it, by the 
Lordsaaffent ard advice, hadhe pleated. So farr arethey 
from being Judaes.iaParliament, that themiglves may 
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chere be judged, it they chercin oftend; as all their Speak- 
+rs fuel proceltations and peiiiions tothe King when 
welepieds evidence. (2) That the Commons may have lis (by -M army 
herty of ſoaach » wad that if any Members iu the Hauſe of Fhe Freebol- 
Commend 5 1n.cammuniaauen and rea (oring (hould fpeak wore ders grandln- 
largely than of duty #hey ou gt to doe, that all ſach ofenceg9'> 7: 55 , 
nay be-pardaned 2 which the King may puorth 1t there t es 
cau.e 2» Unieuc he pardon it of fecord y uponknhe Speakers 
Prate ft apten before hand. 

vir (#9) Edward Cook thicaiclf (45 well as the Parlia- 
ment Ralls; and:experience ) informs us of theſe paiiicu- 
lars eoviehing the Speakers of che Commons Houle in 
Pautiangnt » their chietelt Member, 1, That though the 
Commun# are #0 chuſe tbeir own Speaker (end that by the kiugs (E) on my 

ial commu d. and Lenſe totbens in every Padiguent firce Q i | A. 

vey bad outs nat raicheont i:, who likewiſe preſcribes there the an ExaRt a- 
time whento preſent his ) yer the ule if, (a8 10 the Covge de bridgement & 
eſtezer of A Biſhop ) thatitbe kjng doth nawe & difcrees and Tie, Parli- 
learned mem to thews, whom uhe Commons do elett ( pro for- 6.0 ane 
1h10nly Y1bacanfe be canunt be Appointed for them without rhe 
aleftion , b:4ng their mwneh, jane rroeftadtbratiy rw. | nia Tha: 
after th 6. Commmons choice the King way refuſe him, - 31); 
Toat eftcr he is choſen , he muſt las preſented to rhe king by the 
Cominons inihe Lards, Houſe far this approbatiin and.confir- 
matioa-in that.place y the Commons tending up lome of 
their Members coacquaint-che Lor is Spirirnal apd Tem- , Roe. Pork 


(i) 4 Inſt,p.8, 


poral , that” according to the Kings command they bad, . od a 


chaſe n fch «one their Speaker , andarereadyto preſent ; q, y, ro. 
him auch time anpoio:ed. 4\y. That where he 1s thus 

preſented » 'he 1859 diſable himielffar fo weighty 2 {er 

vice » And £6 make (ute to the King to be diſcharged, 

ad a more iujh 4gptimanchoien in his places 1Tompicn 
Ifhalladde, that pon this excuſe the king may &ſcharge 

him rf he plz aſe, and command the Commons to (cleft anqther ;; 

as King (»») Henry the 6+ id diſcharge Sir obn Popham -(m) Exa8t © 


when pretented'S 2eakerto him hyahe Commons, inthe coll ian, p,, 


Parliament af 26, H.,6+ #.16« uponis excgie ; Whereup® 64. , 
on iVilliaw Treſhaw was defied in bis place > | referred 
tO- 


Commons, . 
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toy and approved by the King, ».7. Fly. That when 

he irelected and approved y -yet in- caſe of fickneſs and 

ivfirmity he may be removed, . apd another choſen and 

preſemed in his place , ( 4ndrhat wpon the (ommons fpecid 

Perttion to the king in bis bebalf , out of his meer Grace to diſ. 

( n) o_ chirgebimy and accejt of another ) Thus in the ») Parliz: 
—_ 36 618, Ment of 1 H. 4». 6263, 64+. Sir Jobm ({boyney Knight, 
519, 620, after his eleRtion and approbation was Gilcharged , and 
Sir John Dorcw Knight eleQed, preſenced, and admir- 

mi:ted by the Kings licenſe, to be Speaker in his roem, 

So inthe Parliament of-1 H,$,»,.; 7, 9, TON Will, Stu» 

con Eſquire , atter he was choſen and allowed Speaker, 

was removed for grievous fickneſs , 2nd John Dereward 

choſen in his place, At the Parliament holden 15-H.6, 

n. 10, 27. Sir Jobs Tirril knight was choſen andallowed, 

yet removed for grievous ſickneſs , and Yilliam Beerell 

choſen in his place » and that by the Kings ſpecial licenſe 

and approbation » to whom all thoſe new Speakers were 

224in preſented by rhe Commons , for his royal aflenc 

(o) See 23 & thereto, 61y. That if be be akered by bis Majeſty (by 
25H.6, ».9,(o) afſent of the Tonncil « Lo2ds z ' as the entry is in 
_ the Parliament Rolls)ches bewnaketh a protefh ation, or Peti- 
tion to the king ( which confiſteth of three parts.) 1. That 

the Commons in this Parliament may bave freedom of ſpeech, 

See Drer © of right and caſtom they have uſed , and all their anien 
(p)* = IT (p) and juſt Privileges and Liberties allowed them ( which 
(a ) Roe Par), Che King uſually granted with this caution ) That he ho- 
H.4.n.10. ped or, doubted not(g) That the Members wonld not Feak, 
An ExaQ A- any wnfit;ing words , or abuſe this freedoms and privilege ; for. 
bridgement , 1huie whereof ſome: have been committed Priſoners to 
P. 471.Sece the d . 
Frecholders *he-Tower by our Kings and Queens command. 21y: 
GrandInqueſt That if he ſhall commic any Error in avy thing he ſhall 
p-ſ6, 58, deliverinthe name of the Commons , no fault may be 
imputed tothe Commons, and that he may reſort again 

to them for declaration ofhis good intent , and that his 

Erfor may be pardoned. 3ly. That as often as neceſlicy 

for his Majeftiesſervice; and the 2ood of the Common- 

-wealch ſhall require, he may by direRion of the Houſe 
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A Plea for the Lords, and Houſe of Peers, 


of Commons have accefs ro his Mazefy. If then) rhe 
King hath che ſole power and juriſdiction thus to nomi- 
pate 4 approve, confirm , difallow, refuſe, dilcharge and 
remove the very Speakers of the Commons Houſe them- 
ſelves , and not the Commons 7 bur by and with his ſpe- 
cial licenſe, grace, and royal-aftienc + yea, to grant them 
freedom of (peech,and their uſual Privileges and lib:tties 
every Parliament upon their Peticion and to pardon' 
theirs and their Speakers Errors , andthar firing in the. 
Lords Houſe with their afſents, then doubciefſe the king 
and Lords alone , are the ſole: Judges ofthe Jpeakers, and 
all other Members of the Commons Houſe, wnd hive the” 
ſole power .c0 ju jge of their undueele ions ecorns; mil-. 
dem:anor?, breaches oWrivileges, and all other matters 
concerning their Memberſhip » not the Commons ; And 
if they can neicher conſtitute,cle nor remove their own 
Spraker for ficknels , or- apy other cauſe , withour the: 
kings privicy and conſent declared in the Houſe of Lords; 
much lefſe,can they:ſulpend, ſeclude, or ejeRt aty: Mem- 
ber out of the Houſe , whenchoſen and returned . by ihe 
Freeholders,Giizens, or Burgeſſes, as their Attorny or 
Traftee in £qual power with themſelves , wichour che 
Kings or Lords conlencs , for avy pretext of unficneſs or' 
unduzeleRion. Andifthe king ( as Sir Edward (ok 
2 rants, and theſe prefidents prove ) may diſcharge rhe 
Speaker from his Office for grievous lickneſs and inability: 
to diſcharge ic ; I mak no queſtion bur he may likewiſe , 
upon the like Petition of the Commons or Speaker , dit- 
charge him of his atrendance inthe Houſe , or any other” 
Member for the ſelf ſame reaſon,and grant a Writ to cle&- 
another able and ficting perſon in his place , according to 
the opinion of 38 H.$. Brooks Parbbament,7.and Crompton 
Io his J#riſdiftion of Conrts, f, 16, approved by the whole 
Houſe of Cononzons , and accordingly practiſed 18a 3 H. 8, 
againſt ( 
lon ) to the contrary. 

In the Parliament holden at reſtminfier 5 H. 4. rot, 
Pul.n.z8. (ſ) ThowasThorp his 


Sir Edward (ook bare opinion'( withour-reas (x) , 1nf,p,g2- 


©, lrem;brcanſe that CAO] noting 


Writp. 4>9, 
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writ of Summons. of Parliament returned by the Sherif of 
Raceland was not ſufficiently nor duly returned as the Com. 
2w015 conceived ; the ſaid (ommons prayed onr Lord the 
Ling, and the Lozds fn Pariſament, cr (45 maner 
might be duly examined in Furiiament; ' and that in caſe ther, 
ſball be defantt found.in this matter, that furh a puniſhmen 
pight be inflicted, which might bicome exemeptary to others ty 
ond ag ain in the like manner : Whereupor cur ſard Lord ile 
King , Wn full Parliament, commanded the Le20ds i 
Parliament to examine thefafo matter, and to do there: 
1346 to-thourſhould ſeem beft in ther diſeretions, And 
thereupon the ſaid R02ds cauſed co come befoze them in 
Pazliament , <owe/t che ſaid Sherff , ar Willizmr Oneby, 
wha w 45 retered by the [ard prin 4 0#6'of the Knights of 
the ſaid Comnty , and Thomas Thorpy who was elefted in full 
Counte to be 01% of tbe Knights of the wid Shire , for the ſail 
Parhamenty and netrerurned bythe ſaid Shevif, eAnd the 
ſetd parties betny duly cx antixedt , ind their rev ſors well cor 
/iderenh, in the ſaid Pay liamenc,, It was agreed by the ſafd 
KL.02WS, that beranſe the ſaidt Shevif hat not made a ſuffice; 
return of the ſavd1yrit, thaths thail amend the fafo return, 
and that be alt return thefafy Thomas fo ofte of the 
ſaid Huights , 4 be way Hetred in the faid County for the 
Parts invent : and mmnreover that the find Sherif for this de- 
fault hall be difcharged of his Office , env committed 
Pzifoner tothe Fleer, and thar he ſhonld make fine and 
rauſane at the Kings pteafire, Loc here che Lords in 
Parkameny ax the Commons requeff, and by the Kvgs 
command, examineand cive juderntno in cafe of an on: 
dane election, amtierota,ercy withont the Commons. 
In this fame Parliament” Xicherd Cheddier Eſquire, a 
raenial ſervanrand arrendint on Sir Fhomas Brook , cho- 
ſex one-off the Kowhirs co (erre in Parliament for the. 
Coumyaf IR heavily beter, wounded , ble- 
_ -Aſhetavd maimed: 


e Commons complained thereofto the King and Lords,ce- 

_ Ficioving chem fat redrefi doth irrhix partientarcaſe forthe 
. -peſema', and-all others of thar nature for the Sn 
tb | that 


by one Joby Seveyr ©  Whereupon: 
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(#) thas they might make fine at the Kings wil » aud render (v) ExaQ a- 
double dameges to the party maimed , whether Members oy vridgements 
theirs Servants, Whereupon, it was ordained and eftabliſheg®' 453 


by the King and Lords , that for as much as the ſaid horrible 
deed was done within the time of the ſaid Parliament, that Pro- 
clamation be made where it was done , that the ſaid John ap- 
pear , and yield himſelf in the Kings Bench , within a quarter 
of a year after the Proclamation made : and if he do nut, he 
all be attainted of the ſaid deed , and jay tothe party grieved 
bis dowble darnages » to 'be taxed by the Judges of the ſaid 
Bench for the time being, or by Enqueſt, if need be, and 
alſo he ſhall makg fine and ranſom at the kings will ( which 
was accordingly executed, as appears by 8 H, 4.f.13,14.) 
And moreover , it is accorded in the ſame Parbament , that 
likewiſe it be done in time to come in caſe like, By which 
Petition and Act itis moſt apparent, 1. That the King 
and Lords have the ſole power of judging and puniſhing 
the breaches of Privilege of Parliament , by batteries , 
wounding, Or impriſonment, avd that borh in the caſes of 
Knights, Citizens, and Burgeſſes, and of their menial ler- 
van's in ſuch and-che like caſes. 2ly. That thix AR gives 
the Commons no power at all ro puniſh any man for 
breach of privilege» in like caſe ; bur only pretcribes a 
certain remedy for time to come, by inpriſonment, altion, 
double damages, fine and ranſom at the kings pleaſure in the 
Kings Bench ; not Commons Houſe, or Parliament, who 
ae not fit to be troubled with ſuch particular caſes of 
privileges > which would interrupt the more publike af- 
hairs. Hence THE KING willing to row for the eaſe 
and tranquillity of them that came to his Parlianpents and 
Councils by his commandment » hath ordained and eftabliſhed 
( upon the Commons Peric1op ) by the Statute of 11 H.6, 
13, That the ſelf ſame remedy » proceeding , damages 
and puniſhment ſhall be had in the Kings Bench , ( noc 
Commons Houſe or Parliament ) ( as was preſcribed in 
5 H.4.c.6.) againſt any perſon that ſhall doe any atJaulr 
or affray toany Lord Spiritual or Temooral , Knight of 
the Shire, Cirizep, or Burgeſſe coming to the Kings Parli- 
Eee ament , 


.F , 
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ament or Council by his command: How-chen the Com. 
mons can'jadge or determine ſuch violationot privileges, 
now againſt 'chele Sratutes and prefigents , wat crews 
themſelves Judees of them , «ranſcends cboch-my Lyy 
abd reaſon. | 

Inche Parliament of 7 H.4, (as 1 find inepecial note 
though not in the Parliamem Roll ) Sir Joh Tibeto; the 
Speaker,'prayed , que pleſt le Roy & Sebgniors, That jt 
would piveſ THE KING AND LORDS, that Robey; 
Clifford , companion 'of Richard *Chiteywogh , choſen 
knights for the Connty of Ker, mizhr wppear for them 
both, and dbe-all in'borh theirmames> a5it boih-of chem 
wore preſet: 'in Parliament which ti king and Lords 
aſfvntet co. 

In-the Parliaments vf'8'H.,4.n, $3.8 139.-and of 11 
H.'4.n. 54, Upon Periciens and comphaincs ofthe Com» 
mOonsto'the Kine und 'Lords , there ware 'rwo Statutes 
nate 19 prevent the abuſes and fulfe rerons' of Sherifstouch- 
ng the: Elettionsro knights bf Shires ,&to inflict penalties 
om themby « Law { which formerly were arbictary at the 
kingsand Lords diſcretion) 741.444 cr 5.40d '1 1H, 4, 
c.1, The penalty'inflifed by-thefe ARs on 'tive Sherit, 
for-a falſe rexern, contrary 'to thefe As, its only 100/, 
fine torhekmy and (ach andue recotos ate from: thonce- 


foreb4o brexammed andtryed ( nor by the Commons alone 


by infottwationWichour Oathes mow , bur ) by #he jufti- 
ves aſſigned ro rake affixes , and thatby Exnqueſt and due exa- 
mination wpon trial before the ' faid Juſtices ; which is like- 
wile aftetwards ratified by the'Statntes of 6 H. 6. c. 4. 8 
Hi6+c.,7,'52'H. 6.6, F5. wherof if the'Sherifbe found 
evilry , he ſhallorfeic's 00 /, to thekingy and he knights 
of Counties undaly fetutned, ſhall lofe their wages of the 
Patliament,of 61d rime accuſtoned ( nor 'be turned our by 
# Committee of Priviteges4iand others choſen in their 
places by the Commons Order;as now:) And che Statutes 
of L H. F oC, Is 6H: 6, Co. 4. 8H, 6.Ce 7. I'2 H, 6, Co 2o© 
32 H46.15. tonching ele&ions of knights , Citizens and 
Burgejſes wade ſince the former., donor alter this Law » 
nor 
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por give the Houle of Commons ine lealt power or au- 
thoricy to-judge or decermin the legality or illegalicy of 
any eleRions ; but leave this to the King and Lords ro 
redreſs» as at firſt, before their making , and give the 
knights. duly choſep, bur nat returned 1007, damages 4- 
gainſt t if,, and Citizens and Burgeſſes 401, againjt 
(Mayors lifs who make falſe raxrns, by way of attion 
of Debs in the kings Courts at Weſtminſter, where the parties 
ult ſue tor relief, or inthe S:archawber before the Kings 
Lords and(aorcil,. 23 in; Brewers caſe, Trin 1, Eliz. not 
ioche Commons houle,as thele Statutes and preſidents in 
our Law-books, Dyer, f. 113. 168. Plowden, f. 118, to 
131, Old Bock of Emries, f, 446, 447. reſolve; How 
then the Commons are now becom ſole Judges of all falſe 
recurns and eleRions, and that per legem ot conſuetudi- 

em Parliamenti, zgainſt all theſe AQts and prefidents, ler 
Sir Edward Cooke and others reſolve me, and the incelli- 
oent when they are able : not by the objeRed late arbi- 

uary preſidents, which are of no value ; bur by antient u- 

hee and Law of our Parliaments and {olid reaſon, which 
cannot, be produced for to jultifie theſe late Inporatiune 
and extravagances- 

It is moſt true, that in the caſes of undue ele&ions, 
and breaches of privilege of the Commons houſe Members 
or Servants, the Kivrg and Lords were antiencly (ole Judg- 
4 ( not the Commons in any one caſe) and that upon 
the Comment own Paticions, as the premiles evidence, and 
roma fully manifet by theſe enſuing puvanal prefi- 

(9. . 

In the Parliameve of 8 H, 6. n. 39. The Commons pe« 
titioned rhe Kivg for a Law to be made, to prevent the 
manifold remults, uproers at» and diſorders in the eleition 
of knig hes of the ſhire by the vadg ar rabble, 41d weener fart of 
people, of ſmall or na eſtate, ( moſt bukie and rumultuons in 
them, having then 2 voice,) at che King by adbice and 


aſent of the Lozds Spiritual and Tempozal, was/d /c- 


| Clude all from having waices as ſuch elethions for the future but 


freekelders, who eld 40 1. freehold by the year above all re- 
Eee 2 priſals 


* 
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priſals ( more than 40/4. a year now Jor wpwards. \Whicn 
the King ard Lords aſſerzed to * and the Starure of 8 H, 6, 
C. 7. was herenpon made agreeable to this petition, with 
that of 10H, 6 c.2.by like Pcrition in purſuance ofit, In 


(1) An Exa@this very Parliament of (1) 8 H. 6. rot. parl, n. 57. One 


596, 


abridgment,p. {liam Lak-,/ervant to Wiltiam Mildred a ages © Lon- 


don, was taken in execution for a Debr, andWSMmirred 
Priſoner to the Fleer, contrary to the privilege of the 
Commons houle ; whereupon the Commons petitioned 
the King, that by the advice and aſſent of the Lozvs yi: 
ritual and Tempozal, ac che ipecial requeit of the Com- 
mons; he augh. be eniarged; 'which che King and Lords 
aſſenting unto, gave order for his releaſe, and authorized 
the Chancellor to appoinc certain Commithoners to take 
htm again in Execution) after the Parliamentended. The 
Commons not then clatming the lealt power or jurifdi&i- 
on to enlarge him, or to fine'or imprifon thoſe who took 
him in Execution, as ot late times they have donz. And 
in chis Parliamen!, upon the petition and PR__ of the 
Prodates and Clergy, n. 32. the King , by the allent and 
advice of theLozds, coated the Statme of 8 H, 6, c. 1, 
That the Clery y and their Attendants called tothe ( anvocation 
by the Kings writ, ſhould have and enjoy for ever hereafter the 
ſame liberty and immunity in going, coming and tarrying, 41 
the Great men and Commonalty f England called, or to k cal. 
led to the Kings Parliaments have uſed and enyyed ; they 
complaining to the king, that they and their ſeryarts coming 
to the Convocation, were oftentimes , and commonly arreftea, 
moleſted and impuicted. Which they had no power to re- 
drels, bur only the King and Lords, upon their complaints 
thereof, 


(z) An Exa& Inthe Parliament of (2) 18 H.6.n.13. Tr was ſhewed 


——— to the King and the Lozvs Spiritnal f Tempozal , that 


Gilbert Hore, Sherit ot the County of Cambridge, upon the 
kings writ direQed co him to chuſe 2. knights for that 
ſhire, & had made no return ofany knights for chac Coun- 
ty, for certain reaſons therein exvreſled. Wherevpon 
the King by advice and aſſent of the Lozvs @piritual and 

y | Tempozal, 


d Lords 


Os Co be 
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fl, that 
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£ Coun- 
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mpozal, 


Tempozal, (not the Commons houle alone, as now, nor 
yer joymuy with chem )'ordered, that a New writ for e- 
lecting 2. &»ights for that County ſhould be diceQed to 
him; andchat be ſhould make proclamation, that no per - 
ſon ſhould come to the eletton with arms, or arrayed in warlikg 


manner, in difturbance «f the [aid election, and breach of the 


kirgs peace, A memorable prefidenc of the Kings and 
Lords Juriſdi&ion, even in point ofeleRions, 


In the (3) Parliamentof 23 H.6.n.41., The Com- 


the Lozvs Spiritual and Tempozal, and at their Fecia/ 


requezt,/ 1c mught be enacted ; car every Member of the 
Lords and ( ommons houſe, who ſhould have any aſult or af - 
fray made upon him, being at the Parliament , or g oing to or 
coming from thence, might have the likg remedy, as Sir Tho- 
mas Parr knight had given him in this Parliament : (to wit, 
upon petition of the Commons in his behalfro the King 
and Lords, being the ſame as was enacted in Chedders cale) 
& 11 H,6.c, 11+ before.) Whereumo the king anſwered, 
The Statutes therefore made ſhall be obſerved. 
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(3) An Exact 


mons petitipned the king, that by the advice and afſent wu 


"7 


In the (4) Parliament of 31 H,6.rot.par).n 25, 265 (4) Cook 4 
27, 28, we have this memorable famous caſe touching lnſtic, p. 47. 


privilege of Parliament, in their very Speakers own caſe, 
reſolved by: the Lords, Thomas Thorp chief Baron, was 
choſen Speaker of the Parliament; after his eleRion , and 


ecuchethirs ' 
$urt Cires nor 

the Record at 
large. An Ex» 


before the Parliament ( which was prorogued) fat he was a& abcidge- 
arrefted and taken in execution at- the ſure of the Duke of menr, p. 651, 


Yorks: whereupon ſome of 'the Commons were (ent up by 
the Houſe to the kings and Lords ſpirnual and temporal fits 
ting in Parliament;deſwivg that they might enjoy all their 
ancient and accntiomed provileges;jin being free from-arreſts, 
and propounded the caſe of Thomas Thorp their Speaker to 
them, deſiring his inlargement; whereupon the ſ«id Lords 
ſpiritual aad tempor al, not intending to hurt or” impeach the 
privilege of the Commonz, but equally after the” comrſe of Law 
to adminiſter Juftice , and to have knowledge what the 
Law will weigh in that behalf, declared to the Juſtices, 
the premiſes; and asked of them, whether the ſaid Thomas 


TG 
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oughu io be delivered from. priſon by force and verin.gof the ſaid 

privilege of Parliament or na? 1 o- the which queltion the 

chief Jutiices, in the name ofall the Jultices aforeſaid, 

communication and mature deliberation had among 

them, aniwered and (aid; That they ought not to anſwer that 

'qreſtion,. for it hath not been ſed afor etime, that the Fuſtices 

ſhould im any wiſe determine the privilege of this high (ourt of 

Parliamert ; for it is ſo high and mighty in his nature, that it 

may makg that Lam which is not, and that that is Law, it may 

muke no Law,and the determination and kyow ledge of their pri. 

v.lege brlongeth torhe Lortgofche Packumenc, dec ro che 

Juſtices : But as for declaration of proceedings in the 

tower Courts infuch caſes, as wrics of Super ſedans of Pri. 

vilege of Parliament be brought and delivered, the faid 

chief Juſtice (aid, that there be many and divers Sper ſede- 

as of privileges of Parliament brought into the Conrts ; bur 

th:re 1s no generaliSuperſedens brought ro ſurceaſe all Pro» 

ceſſes, for if there ſhould be, ir (hoald ſeem that his high 

Court of Parliament, that miiſirerh all aftice and equity, 

(bould let the proceſs of the £91209 Laws, axd ſo ut par 

[o _ _— the party plainant without remedy , fer ſo much as | ations 

_ on _ ma at Common Law be net determinea in this high Court of Paz- 

2 R.2.n.$.49, aver. And if any perſon chat is a Member of ehis high 

R.2.n.44-13 Conre of — — ry as be noc tor 

«24 0.1230, Tpeafor or Felony, Or ſurety 0 eace, or for condemns. 

33-7 —— tim rn the = 4am, wh x is uſed, rhat all foch perſons 

*\. We fins ſhonid be releaſed ofall ſach arrefts, and make an Arrore 

the Commons ney, ſo that they may have the freedom and Liberry free- 

& Parliament ty to atrend apon the Partiamenr. Afrer which anſwer 

tn alerala 889 EOnnd ee aaecgnts, <a 
the Comm >nCONncluen 2020s Þptri Kempozal, 

. Law ; and re-ſa#4 Thomas, according to the Law , (honld remain #:ll in pr ie 

ferring cau'es (gy, for rhe cauſes aboveſaid, the privilege of the Parliament, 

X Peritions toy hat the ſame Sir Thomas was Speaker of the Parkiamen, 


it when pro- 


for it, and ##twith/ſt aniling. And thar the premiſes ſhenld be opened and 
— Fe decl aveld to theme that were comen for Commons of this land, 


the Parlia-, gd tht ſhould be charged and commanded in the kings name 


, ment. that they with all good) haft anld fred proceed ts the —_ 
of 
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of another Speaker, 'The-which rremiles , for as much as 
they were matters of Law, bp the commandement of the 
Lozvs, were opened and declared io the Commgqns by 
the mouth:of Walter Mdoplez one of the kings Scrgeants at 
Law, inthe prefemee of i ee Biſhop of Bly, accompaned with 
other Lords im-notable, number : Fe it was commanded 
and charged vo the ſaid Commens by the ſaid Biſhop of Ely, 
imthe kings name» that they fhould proceed to the eleftion of a» 
nther Speaker with all goodly kaft avg fpered, ſo that the mat- 
ters for which the king cated this his /Parliamen might bepro- 
ceeded in : andihis Parliament takes good and effettual cau- 
riufion and end, 'Wherenpon the: Commons accordingly 
eleRted Thowns Charken knight, for their Speakyr the nexc 
day, and acquainted the Lords therewith, and defired the 
kings npprob ation of their choice, which was accorded ynto 
by the king, by aſſent of the Lords, Lohere1. the Lords 
Sprrienal and T emppor alare the {ole Judgecofthe privilege 
of the very Speaker of che 'Houte of Common-,who ts here 
dyadyed ro remain in'execntion» —— _ 
petition' for his ellgrgoment. . ' 2by, The whole toute 0 
Commons could nor rhen ſend for,:nor-yer enlarge their 
own'Speaker when impriſoned, but azc-enforced to peti- 
tion the King and Lords for his enlargement. 3ly, The 
Lordsin the kines name,command the Commons to.chuſe 
and preſent mother Speaker in his room) end that with all 
ſpeed ; which they eccordively did, and then preſent him 
to the King and Lords, for cheir approbation, who alloy - 
e&d oftheirohoice; 
In the Parliement of 38H<6i0,35.7Thercavere xdiee rs 
and arc, favrifohewmitien rpieanFer chiles 
; ſome 27 DEW! Free cteciion 
nt gr oem olrttion us all; :againſt the courſe of 
the 'Kwgs Dawes ,' 
Realm, by werineof the King 5 Letters, without any other c- 
teftion, ard by the means and labours of divers [editions and 
evil ds , owly to deftroy certain of the great faith- 
full Lords and Nobles, \and other faithful liege people of the 
Ryaim,on of hatred; malice, Srandy axdan tae te covetow(- 
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(5) ExaRt 


neſſe, to gain their. Lands, Inheritances,” Poſſeſſions , Offices , 


ab:i0gement , 2z4gadr,. as the Statnce of 39 H. 6. c. 1, relates. The 


P. 664, 


+ ExaQt 4- 
tridgement z 
no 665, 


(6) Exact a= 
bridgement 5 


P. JOLs 


+ An Exat 


abridgemenr , 


P- 704. 


Co.nmons were ſofarr from having power to exclude , or 
confirm their ele&ions themſelves; that they pecitioned 
che King, bp adviſe and aſſent of the Lozvs, That «/! ſuch 
Knights, Ciuens asd Burgeſſes as were thus retureed to this 
Parliament by vertue of the Kings Letters, without any other 
elettion, ſhould be good, and that no Sherif for returning them 
might incury the pain therefore provided by -the Statute of 

23 H,6.c, 15. Which the King and Lords «fſemted to at their 
reque#t. 

Io che * Parliament of 39 H. 6-n. 9. Waker Clerk, one 
of the Burgeſſes'of Parliament for Chippenhem, was arreſt. 
ed and impriſoned in the Fleer for divers debts due to the 
King and others, upona Capias Uilagatum; whereupon 
che Commonscomplained therevt to the King 4nd Lord: 
by Petition, and deſired his releaſe, and tendred. them 
an Ac of Parliament ready drawn for that purpole ; to 
which Petition and Bill of theirs, the King by the afſent 
of the Lozds @piritual and Tempozal allented 3 And 
thereupon he was treed. Not by ther Commons power, 
order, or judgements but by the Kings and. Lords advice 
and aſlents. 

(6) william Hyde, a Burge(sof Chippenham in Wiltſhire, 
being taken in Execution, upon a Capias 4d {<endon, 
and impriſoned in the kings Bench during the Parliament, 
contrary to his privilege, the: Commons” thereupon by 4 
Petitionpraved the King, tb+! bp advice and aſſent of the 
Lonms fopiritual and Tempdzal, he might be delivered 
for the preſent by # ris »{: privilege one of the Chancery ; 
which«he- King by the avvice and aſſent of the Lozds, 
granted ſavivg the right vf bis Proſecutors, to bave execu- 
$ion wu «ac after-rhe Par liament ended, 14 Eqn. 55. 

Inthe *Parhament of 14 E-4.0436« Jobs at-#/1, a Bur- 


gels by Extter, was condemned in the Exchequer upon 8. 
verdl Informations/during the Parliament, at the proſe- 
cution of Job» T ayler of the ſame Town ;. upon complainc 
thereof by rhe Commons co the King and Lords in Patlia- 


menc 


them 
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ment by Petition, the Kg by advice and aſſent of the 
Lozds Gpiritnal and Tempozal, ordered, chat tie ſhould 
have as many Swperſedess againit the ſaid Judgements and 
Informations as he pleaſed, until his comung home from 
the Parliament. . 

z In theſe laſt recized caſes, the Commons had no power 
at all codeliver or enlarge their own Members when im- 
priſoned (as of late years they have pratiſed) bur always 
peticioned tothe King 4nd Lords tor their releale and re- 
lief; who thereupon releaſcd and relieved them againſt 
the breaches of their privileges, when they ſaw good 
cauſe, Which caſes I have examived by, and travſcribed 
ont of the Parliament Roils themſelves in the Tower., and 
not taken upon trult, or the Abridgemencs of them,which 
leave out the main ingredients;theCommongPetitiops to, 
and advice and afſent of the King and Lords, expreiled in 
the Rolls at large- 


Richard Gentleman, one of the Burgeſſes of Par- 
liament for the Burge of Plympton in Devenſhire,in the Par- 


liament of 4 H. 8. tor with the Commons houle 
in putting Our Bills againſt cercain abuſes of the Tinners» 
being a Tinoer himſelf, by the malice of Job» Furſe Tin- 
ner, Under-Steward of the Stawreries,and his milinforma- 
tion, that the ſaid Richerd Strode ar the laſt Parliamenc 
helden at #eſtminſter, would have avoided, and utterly 
defiroyed all Liberties, Privileges abd Franchiſes concer- 
ning the Sranveries, Was upon 4 Bills thereof made by 
the ſaid Fwrſe preſented and found guilty of the premiſes 
in 4. ſeveral Stawnery Courts and condemned to torteic 
401, on every Bill rothe King , uponan ARt and Ordi- 
nance made by the Timers © which he was gever war- 
ped nor called to make anſwer, contrary to all Laws: ſight 
reaſon and good conſcience : And one Jobs Aguillians 
begging 20 /.of the ſaid forfeiture from the King , cauſed 
the ſaid Rjcherdio be taken and impriſaned in Lidferd 
Calile ins dupgeon, and deep pir under ground , where 
be was fedonly with bread and water, tothe peril of his 
lifeand yas to have irons laid upon him, Upon which he 

Fff petitio= 
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(1) Holinſh, 

Chronicle, p, 

I584. 

be Crompr. 
- Jariſdiction of 

Courts, f, 8,9, 

IO, 


petitioned the Parliament tor remedy, and that it might 
be ordained and enacted by the Kivg, the Lords Spiritnal 
and Temporal , that the condemnations: againſt him for 
the ſaid 160/. inthe Stanneries,and every parcel thereof, 
and judgements and executions had, or to be had tor the 
premiſes, might be utterly void , and of none effe& z- 
oainſt him : which was done for him accordipgly: 
And moreover it was enacted » That all ſutes, accuſations, 
condemnations, executions, fines, amerciameus, Pr” na, 
correftions, grams, charges, and impoſitions , put or had, or 
bereafter to be put or had upon the ſaid Richard, & to every o- 
ther perſon or perſons that were inthis Parliament , or that of 
any Parliament hereafter ſhall be, for any Bill, ſpeaking, rea- 
ſoning, or declaring of any matter or matters concerning the 
Parliament to be communed or treated of, be utterly void, and 
of none effefF : Andthatany perſon vexed or troubled, or 
otherwiſe charged for any cauſes as aforeſaid » ſhall have 
ah action of the caſe againſt every perſon or perſons (0 
vexing or troubling him contraryTto this Ordinance , and 
recover treble damages and cofts: And that noproteRion 
EPoignor wager of Law”, ſhall in the aid aRion inany 
wiſe be admitred nor received ; as you may read inthe 
Starutes at large, 4 H. $.ch.$.intituled) an a concetn- 
ing Richard Sirode : The Commons themſelves being un- 
able to releive him in this high breach of privilege , buc 
by a petition to the King 4nd Lords , and a ſpecial A& 
of Parliamenc made for him. 

In the Parliament of 34H. 8. there fell out this fa- 
mong cafe; thus at large tecorded by ( x) Holinſhed and 
(2) Crompton our of him. 

- Inche Leno ſeaſon, whilſt the Parliament yer conti- 
nued, one George Ferrers Gentleman, ſervant to tie king, 
ing elected « Burgeſs for the Town of Plimmontb , in 
the County of Devon, in going to rhe Parliament Houle 
was arreſted inLoudont by a Proces out of che Kings Bench, 
at the ſute of one #hite, for the ſum of two hundred marks 
or thereabouts, wherein he was" late /afore condemned 

as a ſurety for the debt of one #elden of Salirbwry , nr 
arre 
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acrelt being fgnihed to Sir Thomas Moile knight , then 
Speaker of che Parliament , and co the knights and Bur- 
ceſſes there, order was taken , that the Serjeant of the 
Parliament called $, 7. ſhould forthwith repair to the 
Counter in Bredſtreer, whither the ſaid Ferrers was car- 
ried,& there to demand delivery of che Priſoner.Therup- 
on the Serjeant as he had in charge went to the Counter, 
and declared co the Clerks there, what he had in com- 
mandment ; bur they and other Officers of the City were 
ſo far from obeying the ſaid commandment , as afrer ma- 
ny out words, they forcibly refifted the ſaid Serjeanc , 
whereof enſued a fray within the Counter Gates , be- 
tween the ſaid Ferrers and the ſaid Officers, not with- 
out hurr of either part , ſo that the ſaid Serjeant was dri- 
ven to defend himſelf with his mace of arms , ard had the 
Crown thereof broken by bearing oft a firoke , and his 
man ſiroken down. During this brawl ,-the Sheritfs of 
London, calle Rowland Hill, and H, Suck/ey came thither, 
to whom the Serjeant complained of this injury , and re- 
quired of them the delivery of the ſaid Burgelle, as atore; 
but they bearing with their Officers, made lictle'accounc 
either of his complaint,” or of his _—__ rejeRing the 
ſame contemptuouſly , with much proud lavguage , ſoas 
the Serjeant was forced toreturn without the Pritoner , 
and finding the Speaker, and all the knights and Burgeſles 
ſet iptheir places » declared unto them the whole cauſe 
as it fell out : who cook the ſame iv ſoill part, tha they 
alrogether ( of whom there were not a few, as well of the 
Kipgs privy Counſel, as alſo of bis privy Chamber) would 
fit no lopger without their Burgeſs » bx; roſe up wholly and 
repaired to the Upper Houſe , where the whole caſe was decla« 
red by the mont of the Speaker , before Sir T. «A udeley 
__— » then Lord Chancellor of England, and all the Lords 
and Judges there aſſembled : who judging the comemjt to be 
very greatyreferred the puniſhment thereof to the order of the 
Common houſe. They returning to their places again, up- 
on new debare of the Caſe , took order, that their Serje- 
ant ſhould efiſpen repair to the Sherifs of Lowdow, and re- 

Fifz quire 
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quire delivery of the ſaid Burgeis, withour any wcu or 
watranc had for the ſame, bur only as afore. -Albeic che 
Lord Chancellor offered there ro granc x Writ, which 
they of the Common Hoaſe refaſed , beingot a clear 0- 
pinion, that all commandements and other aas proceed- 
19g from the neather Houle , were to be dong and exe 
cuced by their Serjeant wichone Writ » only by (how 
his Mace, which was his warrant, But betore che Serje- 
ants return into Lowdov, the Sherifs having incelligence 
how hainouſly che marter was taken , became ſomewhat 
more mitd., fo as upon che ſaid ſecond demand, chey de- 
livered the Pritoner withoat any denial, Bur che Ser- 
jeanc having then farcher in commandment from choſe 0 
the neather Houſe , charged the ſaid Sherits to appet 
perſonally on the morrow , by 8of the clock before the 
Speaker urche neather Honſe, and. ro bring chither the 
Clerksof the Counter , and fuck other of theic Officers 
as were parties to the ſaid affray ; and in like manner © 
take into his cuſtody the ſaid hire, which wictingly 
procured the ſaid arreft , in contempt of che privilege 
the Pacliament; which commandment being done by che 
faid Serjeam accordingly 4 on the morrow, the ewo She- 
rife; with one of che Clerks of the Conner ( which wat 
the chief occaſion of che-faid afray ) together wirh the 
ſaid White appeared in the Common Houſe: where the 
Speaker Margie them wich cheir contempt and miſde- 
meanor aforetaid ,. they were compelled ro make imme- 
diace anfwer', without being admicced to any counſel; 
Albeir'Sir Ro, {bolmey them Recorder of L, znd other the 
Counſel of the Ciry then preſenc, offered to ſpeak in the 
cauſe, which were all pur to filenee, and none ſuffered to 
ſpeak, bar che parties themſelves ; whereupos in the 
concluſion the ſaid Sherifs and the fame #h:ice, were com- 
mitted tothe Tower of Londor, and ihe (aid Clerk which 
was the occaſion of the fray ) co a place there called Lit- 
tle Eaſe, and the Officers of L. which did the arreſt , cal- 


led Tailer, with 4 Officers more to Newgate , where they | 


remained from the 28 until the 30 of CMarchy and m_ 
| they 
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they were delivered, not withone humble ſuce made by 


che Ma 


of L. and orher their friends. And forafinuch 


as the faid Ferrers being inexecution upon a condemna- 
tionof debt , and ſer at large by privilege of Parliament , 
was wot by Law to be —_ again into execution, and 
' ſorhe party without remedy tor his debt , as well againſt 
him as bis principal debror, after long bebate ofthe ſame 
by che ſpace of 9 or 10 days together ; at laſt they reſol- 


ved upon & Wl 
the execution of the faid debr againſt the ſaid #lder,, 


an Act of Parliament to be made, and co revive 


which was principal debror » 4nd co diſcharge the faid 


Farrar 


Bur e this carne to paſſe the Commons 


Houſe was divided upon the queſtion + but in concluſi- 
on , the AR paſied for the ſaid Ferrers , who won by 14 
voices. The King being chen advertiſed of all this pro- 
ceeding » called immediacely before him che Lord Chan- 
cellor of England and his Judges, with the Speaker ofthe 


Parliament , and other « 


oraveſt perſons of the nea- 


ther Houſe , co whom he declared his opition to this cf- 


ſet. Firſt, commending their wiſdom 


19 maintaining 


the privileges of the Houſe ( which he would nor have to 


be infringed in any poinc ) 


alteged, that he being head of 


the Parliament » and attendivg in his own perion upon 


che buſinefe chereof , vught in teaſon, to have privilege 
for himand all his Servants attending there npon him. 
So that if the ſaid Ferrers had beers no Bureoefſe , bur one 
ly bis ſervant , that in reſpe& thereof he was to have the 
privilege as well as any other. For I'nnderftand ( quorth 
he ) that you notonly for your own perſons, but alſo for 
your neceflary ſervants, even to your Cooks and Horſe- 
keepers, enjoy the ſaid privilege, inſomuch as my Lord 
Chancellor here preſent, hath informed us, oye he being 
Speaker of the Parliament , the Cook of the Temple was 
arreſted in L, and in execution upon a Statute of che fa- 
ple : And foraſmuch as the ſaid Cook, during the Parlia- 
ment ſerved the Spexker , in that office» he was taken 
our of execution by the Y of the Parliament ; and 


farcher we be informed by our 


udges 
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time ttand ſo highly in our eftace Royal as-in the ime ot 
Parliament; wherein we as Head, and you as Members, 
are conjoyned and knit together into one body politick, 
ſo.as whatſoever oflence or injury ( during that time ) is 
offered to the meaneſt' Member of the Houſe , is to be 
judecd, as done againlt our perſon , and the whole Court 
ofParliament : which prerogative of the Court is fo great 
( as our learned Counſel informeth us ) as all ARs and 
Proceſſes coming out of any other inferiour Courts, mult 
for rhe-riime cealeand give place to the higheſt, And 


"rouching the. party it was a great preſumption in him, 


knowing our ſervant to be one of this Houſe , and being 
warned thereof before, would nevertheleſs proſecute 
this matter out of time , and therefore was well worthy 
to have loſt his debt, which I wonld not wiſh ; and 
thereforefore doe commend your equity, that having loſt 
the ſame by Law, have reſtored him tothe ſame agaibit 
him who was his debtor ; and rhis may be a good exam- 
ple to other , not to attempt any thing againlt the privi- 
lege of this Court ,- but to take the time better; Where: 
upon Sir Edward Montagne then Lord chief Juſtice, very 
oravely declared bis opinion» confirming by divers rea- 
ſons all that the King had ſaid , which was afſented unto 
by all the reſidue, nope ſpeaking to the contrary. The 
AR indeed paſſed not the higher Houſe ; for the Lords 
had not time to conlider of it by reaſon of the diſſolution 
of the Parliament. | 

{From this Preſident, I ſhall obferve,7 1. That this is the 


fic Preſident, that the Commons houſe eyer ſent their. 


Serjeant todemand a Member impriſoned , withour firſt 
acquainting the Kingfand Lords: whereupon the Serjeant 
was thus reſiled, affronted. 21y, That upon the Serjeants 
report of this refiſtance and contempt , ' the Commons 
bouſe did notundertake to puniſh it themſelves , though 
there were many of the Kings privy Council then of and 
in it; bu according to former prefidents, went and com- 
plainedthereof in rhe Lords houſe : praying them to re- 
dreſs and puniſh it, 3ly, Thatall the Lozds and Judges 


there 
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there aſſembled, judged the contempt tobe very great, © 


4ly, That thcreupon ( beivg buficd with other weighty 

publike affairs) they by ſpecial order, referred the exami- 

nation & puniſhment thereof to the Commons Houſe. 5ly.That 

thereupon the Commons by ve: twe of this (1) ſpecial refe- 

rence from the Lords, (not by their own ioherent authori- (1) wa ren 
ty or Juriſdiction) ſent for the delirquene parties, exami-orenq 1, wine? 
ned the contempt, imfriſoned the Sherifs of Londov, andp, ,z - % 
yhize in the Tower,and the under Officers in Newgate.6.y, , 

That afterwards the acquainted the King and Lords with 

their proceedings, who approved and commended the ſame, 

7ly, That they would have confirmed part of their judge- 

ment by-a# Ai, to diſcharge Ferrers ofthe execution, and 

not to revive it attet the Parliament, which paſſed buc by 

14. Yoices; and never paſſed the Lords howſezwho would 

not aſſent thereto, All which particulars unan{werably 

evidence , that_the judgement and puniſhment of con- 

tempts and breaches of privilege ofthe Commons houſe 

and cheir Members, belong who'ly and ſolely to the 

Lords; not to the Commons houſe at all z unleſs by ſpeci- 

al order and reference from the Lords to the Houle ct 

Commons, who are to be informed of their proceedings 

and cenſares npon ſuch a reference, and to ratifie them by 

their aflencs, or ſome AR of Parliament. Therefore the 

concluſion of (2) Crompton from this preſident , and Dyer, (,) Juriſgi&i. 
f, 60s ( which hath not a ſyllable to this effect ) That any on of Courts, 
Knight, Bargeſs, Baron of the 5. Ports, or others called to the London 1594, 
Ain of the King , (hall have privilege of Parliament f, 7:0. 
during the Parliament or Seſſion of it : ſo that he who arreſts 

any .of them during that term (hall be impziſonevin the 

Tower by the Nether Houſe of which he ts, and ſhall be 

put fo a fine, and the K&@per alſo ff he will not deliver 
him, when the Serjeant at Arms ſhall come foz him by 

command of the Houle ; is buc a mecr mittake. And 

the late objeed Zreſidents, have been grounded only; up - 
GY -— av and che miſtaking or muſapplying of (s) Paeb, 16 

; k & 17, H. 8, 
* (3) Trewynars, a Burgeſs of Parliament in 35 _ Dyer.£.59,60, 
(the . 
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. bers of the Body, and the Commons, the 


(4) Cooks 4 
In it, P« I73 
19, I9, 


(rhe very nexc year aicer this cajc of Ferrers) Was taken in 
execution upon an Exigent, grounded on a Capias ad ſatis. 
faciendum, by the Sherif of Cornwal; upon 8 complaine 
thereof co the Kipg and Lords in Parliamenc,there iſſued 
a Writ of Privilege in che Kings name during the Seffiong 
of Parliament, to R, Chincad hen Sherif of Cornwal;, to 
releaſe him, recitiog that he was a Burgeſs, and likewiſe 
the Catiom of the privilege of Parliament: whereupon he 
was releaſed ; the perſonal atrendance of every Member 
being {o neceſlary in Parliament, that he _ nOT to be 
abſent for any buſineſs, becauſe he is;a neceflary Member; 
and therefore ought to be privileged from arreſts, Now 
the Parliament conlifting of 3. pars: co wir. of the King 


as chief Head, the Lozvs, the chief and Pem- 


, makipg up one body of Parliamenc ; (as Chief 
Juitice Dyer there reſolves) theſe inferior Members, have 
no means to relievethemſelves when their perſons are ar- 
refied, bur by complaint to the Head, or Chief and princi- 
pal Members of this body ; as in all other Corporations, 
where the Mayor, Recorder, Aldermen, Juſtices, and chie{ 
Officers are the onlyJudges,not theCommons,ro hear and 
determine all ivjuries done to any Commoner. 

(4) Paſch. 1. & 2+ Phil, & Mariz, Rot. 16. B,R. The 
Attorney General in the Kings and Queens name , exhi- 
biced an Information againſt 34. Knights, Citizens & Bur- 
gefſes of the Commons Howſe , for abſenting thewfelues , and 
departing from the Parliament then beld, without the Kings 
aud Queens fpecial licenſe, comr ary to their Prohibition, aud 
in mavifeſh comenpt of the [aid King, Queen and Parbamen, 
ard ro the great deeriment of the ſhate of the Conmmenre«(;h of 
this Realns, and whe i! exampleaf others, The Greze Lawyer 
Edmond Plowdev yeipg one, pleaded be waspredenc ac the 
Parl. from the very ing of it. to the end, and that he 
departed not from it; which he was ready to: verify as 
the Court ſhould dire, and prayed judgemene co be diſ- 
charged. Edwaril Harford another of them, plexded a 
ſpecial licenſe ſro depart, whereupon his proſecution 
was 
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was liayed ; but ſo that Procels nili itiued agaiult the rett, 
The Common: houle therefore in Q",Marres reign; were 


(409) 


pot reputed ſole Judges of their own Members in caſes of 


departure from Parliament in contempt y to the rublike 
prejudice » and ill example of others, as now they deem 


themſelves, by Sir Edwzrd Cooks new-invented Law and 
Cutiom of Parltaments. 

In the (5) Parliament of 18 Eliz. Feb. 22, A report 
was made tO the Commons Houſe, by a Committee ap: 


(5) See the 


Journal, & 


poinced co confider how Mr. Halls mary, then a Member, The Freehol. 
and impriſoned againſt his privilege, might be releaſed ; 415 Grand 


that the Committee found no Preſident for ſetting at large by 
the Mice, any perſon in arreſt, but only by Writ of Privilege : 
And that by divers preſidents and records peruſed by che 
Committee , every Knight, Citizen or Burgeſs , requi- 
rig privilege for kis Servant, hath uſed rotake a Corpo- 
ral Oath betore the Lord Chancellor, that the pa' ty ſor 
whom ſuch Writ is prayed, came up with him, and wat his ſer- 
vant at the time of the arreſt made, Whereupon Mr, Hall 
was moved torepair to the Lord Keeper, and make ſuch 
Oath, which he did, and then had a Writ of privilege. 
Inthe (6) Parliament of 23 Eliz. 21 Jar. Saturday ; 
Mr, Paul Wenmworth, moved for a publike Faſt, ard for a Sev - 


Inqueſt, p,54, 


(6) See the 
Frecholders 


mon every morning at 7.4 clock before the Houſe ſate ; The Grand 1n- 
Houſe upon debate were divided about the Faſt ; 11 5.queſt,p. 54155: 


were fot, and 100,againft it; It was thereupon ordered, 
That as many of the Houſe as conveniemly could,ſhould on Sun- 
d:y fortnight after aſſemble and meet together in the Temple 
Church, there to hear preaching, and joyn together in prayer, 
with humiliation and faſting) fe the aſſiſt ance of Gods ſpirit 
in all their conſultations during this Parliament , and for the 
preſervation f the Queens Majeſty and her Rgalm : and the 
Preachers to be appointed by the privy Council that were of the 
Houſe, that they may br diſcreet, not medling with Innovation 
or wnquietneſs, This Order being made by the Commons 
alone, without the Lords and Queens privities & afſents, 
the Queen being informed thereof, ſent a Meſlage to the 
Houſeby Maſter Vice-chamberlain, a Member ot it; Thas 


Gge her 


—— — = 
Woo . 


— ——_— — . 
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P. 58, 59, 
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her Highneſs bad greas admiration of the raſhneſs of thi 
Houſe in committing ſuch an apparent contempt of her expreſz 
command ( not to meddle with her perſon, the State, or 
Church- government) 4s to pr in execution ſuch an Intoyg. 
tion, without her privity or pleaſure firſt known, Thereuron 
the Vice-chamberlain moved the Houle , to make humble 


ſubmiſſion to her Majeity, acknowledging the ſaid offence and 


contempt, craving the remiſſion of tbe ſame , with @ fall pur: 
pole, to fozbear the committing of the like hereafter, 
Upon which, by conſent of the WHOLE HOUSE, Mr, 
Vice-chamberlain carried this their (ubmillion co her Mz» 
jelty.: as being the Judge and puniſher of their miſdemez. 
rors even in theHouſe it ſelt;though caried by majority of 
Voices. 

In the (7) Parliament cf 28 Eliz. the Commons que. 
Rioning the chuſing and returning of che knights of the 
Shire for Norfolk, , the Queen laid : She was ſorry the 
Commons medled therewith being a thing impertinent fo; 
that Houſe to deal withall : it belonging only to the Office of 
tbe Lord Chancellor, fr om when the Writs iſſue, and to whom 
they are returned, 

In the (8) Parlizment of 35 Eliz, Mr, Peter Wentworth, 
and Sir Henry Bromley, delivereda petition to the Lord 
Keeper, deſiring the Lords of the Upper Houſe to be ſuppli- 
ants with them of the Lower Houſe unto her Majeſty, for in- 
rayling the [ucceſrion of the Crown ; whereof a Bill was ready 
drawn by them, The Queen being highly diſpleaſed there- 
with, as contrary to her former itrict command , charged 
the LORDS of her COUNCIL to call the parties before 
them, which they did ; and after Speech with them com- 
mance | them to forbear the Parliament, and not to go ont of 
their lodgings : after which Mr. #entworth was commirted 
by them tothe Tower,Sir Henry Browley,with Mr.Richard 
Stevens, and Mr. Welch, ( to whom Sir Henry had imparted 
the matter) were commirced to the Fleet, ſitting the Par- 
lament. And when Mr. #roth.moved in che Houſe, that 
they might be bumble ſuters to her Majeſty, that ſhe would be 
Pleaſed to ſet at liberty thoſe Members of the Houſe that were 


YPe 
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Yeſtramed; It was anſwered by all the Privy Counlellors 
there preſent : That her Majefy committed them for cauſes 
brit known to her ſelf, and to preſs her Highneſs with this ſues 
wowu'd but hinder chem whoſe good 1s ſought, That the Houſe 
mnjt not call the Queen to account for what (be doth of hey roy- 
al cAmhority: That the cauſes for which they are reſtrained, 
may. behigh and dangerous : That ther Majeſty liketh no 
ſuch que ions, neither doth it become the Houſe 10 ſearch into 
theſe matters, Inthe lame Parliament, M.Aforrice, Attorny 
of the Court of Wards, by a Serjeant at Arms was taken 
out of the Commons Houſe, Febr. 28. and committed to 
priſon by the: Queens command ; for delivering in a Bill 
2gainſt the abules of the Biſhops, on Tueſday Febr, 27, 
againſt which many Members ſpake,-that it ſhould not be 
read : The Queen heating of it, ſent for Sir Edward Cooke, 
then Speaker, the ſame day, giving him io command with 
her own mouth to ſignitie to the Hou'e, her di/lthe of the 
ſaid Bill preferred by Mr. Morticey and charging kim upon 


; bis eAllegiarce, if any ſuch Bill be exhibited, met toretd its 


Adding, /t is in me avd my pewer to call Parliaments, it is 
in my power to end and determine them © it is in my power to 
aſſent or diſſent t0 any thing done tn Parliament, Lo here (e- 
ieral Members of the Communs Houle , impriloned by 
the Queens command by the Lords ot her Council , for 
diſobeying her exprels commands 1n her Speech, in med- 
ling in matters of State and Eccletialtical atfaices , which 
ſhe had forbidden them to do : So farr was the Commong 
houſ: then from being the Judges, or (ole Judges of their 
own Membere,privileges,{peeches,or ations inthe Houſe 
itielf, even in this good Queens late reign of belſed me- 


moty. 


In the ſame Parliament of 35 Eliz, when Sir Edward: 


Coa%k was Speaker of the Commons Houte, thete fel] out a 
queſtion in the Commons Houſe about the Amendment 
of a miſtake inthe return of che Burgeſs of Southwark, : and 
after long debate it was reſolved that tre Houſe conld rot 
amend it, but the L2. Keeper in Chancery,where the return was 
of record, if he thought it amendable by Law ; . and that 
Geg2. Aafter 


— 
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Maſter Speaker ſhould wait upon the Lord Keeper about it, 
which he did ; who adviſed with the Judges concerning ir, ag 
appears by the Journal, 

In the ſame Parliament, Thomas Fitzs Herbert of Staf- 
ford/hire was eleed a Burgeſs of Parliament , and two 
hours after, before the Indenture returned 1 the Sherif 
rook him priſoner upon a (apias Kilagarum , Whereup- 
on he peticioned the Houle, that he might have a Writ of 
Privilege and be enlarged. Afcer many dayes debate and 
Arguments of chiscalie in the Houſe by ſundry Lawyers, 
and Sir Edward ('voke, then Speaker ; ic was agreed; Thar 
mo Writ of Privil:ge could m this caſe be returned into the 
Houſe of Commons, being but a Member of Parliament, and 
nm) Court of Record , but only into the Chancery or Houſe of 
Peers; And that this being a point of Law, it was meet the 
Jaages ſhould be adviſed with, and determine it, not the Houſe: 
And at laſt he was outed of his privilege by the Houles 
reſolution, 

Theſe forecited preſidents in all ages will ſufficiently 
prove the late objeRed preſidents, for the Conimons fole 
Judicial Authority and Juriſdiction ip caſes of Privilege 
and EleRions, and the ſuſpending, ejeRing , fining, 
ſecluding, impriloning their own Members, and ſuch who 
violate their privilegeszor makefalſe recurns;to be a meer 
late Groundleſs Innovation, if not Uſurpation , upon the 
King, Houſe of Peers,and Chancellors of England,no ways 
orounJ:d on the Law and cuſtom of Parliaments , as * Sit 
Edward Cooke miltakes, but point-blark againſt them both, 
and that the Sratutes concerning Ele&ions, and atten- 
dance or abſence of Knights andYurgeſles, as 5 R, 2. 
4. 7 H.4-C:1I5, 11 H.q.cat. 1H, 5.c 1. 6 Hig c 
4.8H.6.c.7. 10 H.6,c.2, 11 H.6.c.1t. 23H,6, c. 
r5.which{(9)-ccice Dur L02d the King willeth,commaſi, 
veth and O2vaineth, oz hath Ordained, by advice and aſ- 


Grard In- fſentofthe Lozdg Spiritual and Tempozal, upon com- 


queſt,p.15,16 plain'y or at the ſpec1al requelt of the Commons: (co ſhew 


that they are only Petitioners, not Judges , nor Ordainers 
in all or avy of them, ) give them not che leatt ticle 
ot 
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of Juriſdiction 1D caſes of eleions, or privileges. And 
therefore, according to the reſolution of all the Judges, 
Hull.2.Jacobi, in the caſe of Penal Statwtes,Cook 7 Rep.fe 37. 
That the proſecution of penal Statutes cannot by law be 
oranted to anys nor be proſecuted or executed in any other 
order or manner of proceeding , than by the Afts themſelves is 
preſcribed avd provided; the Commons cannot; againſt the 
Letter and proviſion of all thoſe As , be Judges of them 
in any other manner or order than they preſcribe. 
As for their proceedings in the Committee of Privileges 
touching EleQuons, ſince they have interpoſed in them 
2s they have been very uregnlar, illegal, in reſpeR all 
the Witneſſes they examin couching'them are unſworn, 
and give their teſtimonies without Oath, upon which 
they Ground their Votes : So they are for the molt parc 
very partial,and tor that cauſe it is uſually tiled, TheCom- 
mittee of eA ffettions; he that can make the moſt Friends 
and Rrongeſt party,being ſure to carry the eleRionfor the 
molt part , both at the Committee and un the Houle, 
though never ſofoul, as I could inſtance in many caſes of 
late times; and more eſpecially inthe caſe of the Ele&ion 
of Cirenceſter 1647. too foul to blot my paper with. 
For their ſuſpending  ſecluding, ejeRting their own 
Members, I have ſufficiently manifelied its illegaliry long 
fince in my «frava Regns ; being a late dangerous preſi- 
dent began within our memories, the ſad effets and 
conſequences whereof we now diſcern by theſe dange- 
rons gradations- 1. The Commons began to ſeclude 
one another upon pretence of * undue eleRions and re- , Cook - 36 
tornes in Queen Eliz.«beths reign » bur noc betore, which g;," —_ In- 
they have fince continued) and that rather to firengthen * © 
or weaken a party in the Houle, then to reihe undue e- 
Jetions and retorns , which a good AR would eahly dos 
21y. In the later and./aſt Parliaments of King Charls they 
* began to ſeclude Projeftors , though duly ele&ed. 3ly. 
They proceeded to ſuſpend and ejeR ſuch who were roy- 
allitis , - and adhered tro the late Kings party. 4ly» CORES 3 


They proceeded to impriſon and ejet thoſe Members, ,,r 
whom $43,090 558, 
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© S:emy E- whomthe Army * Ofhces impeached or diſliked as oppo* 
pn My (ite co their defigns, 5ly, The Minority of- the Houſe 
- 92—pertoa , at laſt, by the power of the Army, ſecured, lecluded ,-ex- 
D:ccmb. 4, Pelled the Mayoriry , and 50 or 60, near 400 Members, 
2648. Thez and made themſelves the Commons Houle. withour 
parr of the them, Gly. They then proceeded tot vote down andie- 
_ cf In- 1Jnde both Kivg and Houſe of Lords , then voted them- 
lEPENGENCYs Þ . - 
+Sec their elves to be the Parliament of England, & ſole Legiſiators, 
v:clarations and ſupream authority of the Nation, without either Kin 
and knacks of pr Hoſe of Lords , or majority of their fellow Members, 
wo 1648 preſcribing an Evgagement under firigeſt penalties, a- 
& Jan.z,1649, $41nlt KG Houſe of Loraz,to ſecluderthem from all future 
{S2etheir Parliaments. 7ly."Hereupon the t Army Officers and 
Declarations Sonidiers , ( who made, continued them an abſolute 
concerning Parliament, and fir(t of all ſabſeribed the Engagement to be 
— true and faithfull to them without King and Honſe of Lords ) 
Jutions, Aug, at lalt by Divine Juſtice, agaioli their very engagements 
22. 1652, 2nd tO them, ſecluded & (uppreſied them all,as they had done 
(:2xce, the King, Lords, and their fellow-AMembers , and daclared 
them to be aGually diſſolved, and no longer to be a Par), 
or the ſupreme authority of the Nation. Bly. They 
then proceeded to chuſe and nominate a Parliament at 
1/hiteball alobe » wichont the peoples eleftion; and then 
one part of them, withour the rei:,. reſigned their new 
toreraion power, and ſecluded, diflolved* the. reſidue, 
and curned them our of doors, vly, They then proceed- 
edtoa New model of Parliaments, wherein they diſab!ed 
molt of the Frecholders, Citizens and Burgefſes of £nq- 
{ani to be either EleAcrs oreleted Members, contria- 
ry to their privilege, and all former laws for elecions: 
appointed tho!e they (tiled, the Corncid of State at White- 
hall, to ſeclude what Mewbers they pleaſed ( though 
duly choſep according to their new 1il-runed inſtruments) 
before or withour any examination, or realon rendred tor 
their ſecluſion to the ſecluded Members, or their Ele» 
Rors for their new created Parliaments: by which means 
they ſecluded whom and how many they pleaſed in al] 
their late conventions; And: molt of thoſe Reipublican 
AMembe:s 
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Members and lome caſhiered ef rmy- Officers, who were 
molt aQive in ſecuring, ſecludiog their fellow Members 1n 

December 1648.and in voting down the King and Houſe 

of Lords, who may now julily lay as Adonibezech once did 

in another cale, J#dg, 1,8. As 1 bave done unto athers, [0 

God hath requited me ; being (ecluded, ſecured, caſhiered, 
d;ſolved,and ilome of them lent priſoners to remoce Caſtles, 

(as they ſecluded and thus impriſoned my felt, with 0- 

ther their fellow Members without cavſe)and molt julily 

trinded in ſeveral Pamplets and + Declar ations for a COR. The Decia- 
RUPT PARTY, carrying on their own ends, to [erpetn- — _ 
ae themſelves in their late Parliamentary and ſupream Au- SR w” 3 
thority ; never anſwering the ends which God, his people , and the Army , 
the whole Nation expetted from them, but ex:rcizing an arbt- Avg, 22.1653. 


4 


trary power at Committees ( and elſewhere ) over them, 99 apy 
likely to ſ wallow up the antient Libertics and Prop: rites of the EET. 
People, & ta increaſe their vexations , &c, as they had molt wealth ct 
unja(tly caxedthe ſecluded Members 164 8.for t 4 COR- England, &c. 
RUPT MAJORITY , atting contrary to their truſts : P«$, 9510.17. 
Which I dere them now leriouſly co lay to heart, and Foe -—d Epi- 
to acknowlege Gods Soveraign Jullice therein. 10ly, le ro my 
Their new Mayor Generals 1n their lal} ele&ions , pre- Speech in 
{cribed to all Counties, an1 co molt Cities, Burroughs,by Parliament, 
letters, & lilts of names ſent to them, what perſons they 

mult ele& , ſeclnding thole they elected which were 

not intheic liſts, and cavſe.l Sherrifs to return many they 

nominaced, though never elected, bur proteſted againit 

by thoſe who were tochuſe them : rather to carry on pri- 

vace interelt*, deſigns, than the private or publike good 

Laws, Liberties, Pcoperties, Peace, Eaſe of the Nation 
rom importable Taxes», Excizes, Slaveric ; and armed 
ouards, and to (er up private Convemicles, Parties, inſtead 
of free publike Engliſh Parliaments, duly eletted and conſti- 
tuned, Theſe the {ad effeRs of this /mnovation and Uſur- 
pation of che Commons over their own Members, by the 
objected Prefidents, which by Divine Jultice, have made 
211 cheir new modelled Conventions abortive, ſucceſtelr, 
yea to end inſudden confulions, and unexpeRted ditiolu- 

c100$ 
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tions everficce. Beſides, from this their lace hiviog, in 
priſoning and judging of their fellow Members 1n the 
Houſe » they proceeded inthe laſt long Parl.to make al- 
molt every Commutee of the Commons Houſe, a moſ 
arbi;r2ry & tyrannical Court of Juſtice,independent on the 
Houle it ſe]f , without any report at all of their proceed. 
ings tothe Houſe ; © authorizing Committees to ſecure, 
Im-rifon,cloſe impriſon, caſhire, baniſh, condemn , exe- 
cute many perſons, ſequeſter, confiſcate , ſell , diſpoſe 
their Infieritances, Offices, Lands, Tenements, Benetices, 
real and perſonal eftates;to deprive them of their callings, 
profeſiions; to ſearch and break up: their houſes , by S- 


 diers and ochere, without any legal ſworn Officers, day 


and night , to ſeize their Lerters, Papers, Horſes, Arms, 

Plate, Money, yeadebts in other mebs hands at pleaſure, 

to indemnifie and Ray their legal ations, ſutes , Judee- 

ments at Law, and null their executions at their plez- 

ſures; yea to commir them tiſl they releaſed all ſures, 
actions, Judgemente, and paid coſts and damages to thoſe 
they julily ſued and recovered againſt, to adde afflition 
co effliction , and cruelty , oppreſſion to injuſtice. Theſe 
are the bitcer fruits of Commons «ſurped judicature,where- 
ot there are thouſands of molt fad prefidents which may 
hereafcer be objeRed to prove the {ole Power of Judica- 
ture torelide of right,not in theK-or Houſe of Lords,but in 
the Commons Houſe alone, and every of their Committees, 
eſpecially for Examinations , Plundered Mmiſters , Seque- 
ftrations, Indempwrty, Haberdaſhers and Goldſmiths Halls, 
Privileges, ſales of Delinquents, the Kings, Queens, Princes, 
Lands and Eſtates, Exciſe, the Army, Navy, and the like * 
yea in their new created High Courts of Juſtice; who have 
ated as abſoluce arbitrary , wnlemited, lawleſſe Courts of 
ysſfice in the higheſt degree, to the ſubverfion, defiruRi- 
on of the antient Liberties, Freeholds, Properties, Great 
Charters, and fundamental Laws of the Nation in general, 
and of thouſands of the higheſt & loweſt degree of Engl 
Freemen in particular; with as much ground of reaſon, 
&Watrant from the many late Preſidents of chis Natures 
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25 theſe here objeced , tO prove a ſo!e rig br of |ndicature 
in the Commons Honſe , in cales of undue cleftions, retorns , 
mildemeanors » privileges relating to their Members 
and their ſervants, Which Rrapg exordicant Prefidencs 
ind Proceedings , if they ſhould be made Patterns for 
facure Parliaments and Committees 3 I ſhall defire all fo- 
ber minded men co conſider of the dangerous conſequen- 


ces of them » thus notably expreſled by the late King'in 


- 


Afrer this Ordinance and Declaration, tis not in any {0+ 


ber mans power to believe himlelf worth any thing , or 
thac there is ſuch a thing as Law,Liberty, Property, left in 
England under che juriſdiftion of theſe men; and the 
fame power that robs them now of the crwentieth part of 
their eſtates) hath by that but made 2 claim z and encticu- 
ted it ſelf to the other nineteen whne it ſhall be chought 
ft tohaſten the general ruine- Sure , if the minds of all 
men be not ſtubbornly prepared for ſervitude , they will 
look on this Ordinance , as the greateſt prodigie of Ar- 
bitrary power and cyranny that apy age hath brovehe 
forth 18 avy Kingdom; other grievances ( and the great- 
eſt ) have been conceived intollerable , rather by the lo- 
oick and conſequence , than by che preſſure it felt; this 
at once ſwe*ps away all that the wiſdom and juſtice of 
Parliaments have provided for them. 1s their property 
in their eftaces ( ſo caretully looked to by their anceſtors , 
2nd ſo amply eſtabliſhed by Us againſt any poſhbility of 
Invafion from the Crown ) which makes the meaneſt 
Snbje& as much a Lord of his own » as the greateſt Peer , 
to be valued or conſidered ? here is a twentieth parr of 
every mans eſtate ( or ſo much more as four men will 
pleaſe to call the twentierh part ) raken away at once, and 
yet a power left to take a twentieth Rill of that which 
remainis » and this tobe levied by ſuch eircumftances of 
ſeverity , as po AR of Parliament Ever conſented tOo, 
Is their liberty which diftiogaiſhes ſubjeQs from ſlaves, 
and in which this freeborn NIE the advaniaze of 
H all 


* * f p _ f Exa& Col 
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iying the 20th. part of mens eſt ates 29 November 1647, 49, 579, 
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all Chritiendom dear to chem ? they (hall noc only be im- 


( 
priio1ed inſuch places of this kingdom ( a latitude of of 
jadgemenr , no Conrt caw challenge co it ſelf in a- ac 
ny caſes ) but for ſo: long time as. the Committee of the 
Hou'e of Commons for Examination ſhall appoinc and L 
Order ; the Houſe of Commons it ſel having never a([u- at 
med, or in the leaſt degree pretended to 4 power of Judj- Tm. 
cature , having no more authority toadminitter an Oath ol 
( the only way to.diſcover and find our the truth of facs) th 
than to cur off the headsof any our SubjeRs.; and this re 
Commirtee being ſo.far from. being a part ofthe Parlia- by 
m-nt , that it is defiraRtive ro the whole, by ulurping to pr 
it (elf all che power of King, Lords, and Commons. All w 
who know any thing of Parliament , know: thas a Com- art 
mittee of either Houſe ought uot by Law to publiſh their 
ownreſalts, neither are their concluſions of any. force in! 
wichour the conficmation of the Houſe, which hath the Ti 
ſame power of controling them, as if the macter had n:- an 
ver been debared; bur that ary Committee ſhould be {6 £09 
contraced ( as this of examination, altile no- Commit- P 
tee ever bore before this Parliament ) as to- exclude the ary 
Members of the: Houſe , who are equally trulted by their Pe 
Country, from being preſent at the-Counſels, is ſo mon- be 
ftrous to the privileges of Parliament , that it is no more me 
mm the power of any man'to give up that treedom,, than of at 
himſelf co order , that from that time the place for which ſel 
be ſerves, ſhall never mare ſend a Knight or Burgeſle to | 
the Parliament, and intruth isno lefle than to alter the it 
whole frame of government to pull up Parliaments by the 
the roots, and ro commit the lives, liberties, andeltates wa 


of all the pzople of Eng/and, to the arbitrary power of a oly 
few unqualified perſons, who ſhall diſpoſe thereof ac- pet 


cording to their dilcretion, withouc account to aby rule C 
or authority whatſoever. Are their friends, their wives, as 
and children ( the greateſt bleſſings of peace , and com- in 
fores of life ) pretious to rhem? would their pepury and pla 
impriſonments. he leſle grievous by thoſe.cardials ? chey - 

of 


ſhall be divorced from rhem , baniſhed, and ſhall no 1on- 
oct 
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per remain within the Cities 'of Lovdon and Weſtminſter , 
the Subnrbs and the Counties adjacent, and how tar thoſe 
adjacent Counties (hall extend no man knows. 

The 3 fort of Prefidents avd ObjeRions are ſuch , as 
Lilburn and Overton 1nlilt on, to prove ; That the King 
and Lords have no power at all to jadge or cenlure Com- 
moners-1n/our Parliament, The only Record chey inlilt 
on is the Lords own Proteſtation in 4 E. 3.1, 2.& 6.in 
the caſe of Sir Simon Bareford ; which becauſe I have al- 
ready fully avſwered , p. 323, 324, 325. and cleared 
by ſundry ſubſequent prefidents , and there being no one 
preſident inavy Parliament fince to contradict ir, 1 ſhall 
wholly prerermit, an4proceed totheir objectionswhich 
are only tWo. 

The firſt and principall objections whereon they moſt 
inſiſt and rely, 1s the Statute of Magna Charta, chap. 29, 
That no Free-man ſhall be impriſoned, outlawed, exiled , or 
any other may deftroyed : Nor we ſhall not paſſe upon him nor 
condemn» him , but by the lawfull judgement of his 
Peers, or by the Lawof the Land. Whence thus they 
argue : The Lords in Parliament are not Commoners 
Peers, but the Commons.only ; therefore they cannor 
be judged in Parliament by the Lords , bur by the Come» 
mons alone ; and itPeers there judge Commoners , it is 
a tyranny and uſurpation even againſt Magna {hart it 
ſelf, though ic be incaſe of privilege. | 

To take away this grand ſeeming ObjeRion , and give 
it a fatisfaRtory anſwer , I ſay: Firkt in general, that 
there is ſcarce one Parliament ever lince Magna Charta 
was firſt confirmed , but the Lords have fentehced and 
given Judgement againſt ſome Commoners capically, or 
pemlly , m body, purſe, or both , withour the Commons 
( and did fo donbtlefſe before Magna Charta was made , 
as have already manifeſted) yer never did the Commons 
in any one of thoſe Parliaments till chis preſent , com- 
plainofit, asa violation of Magna Charts, 'or a tyrannt - 
cal uſurpation, as Gilbwre aud Overton (fille it ; but ac- 
knowledged ir as a jult right in the Lords, evenin 3 ( «- 

Hhh 2 rols 


Objell ion 


Anſwer 
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t Here p. 353, 
KC, 


rol 1 {elf when the #c1ition of Right was puiled,intheLorcs 
Judgemenc and Sentence againit F Dr Manwaring a Com: 
moner, impeached by the Commons in Parliament, And 
theriore tor this — alone, againſt the judgment of 
the Commons in Parl. in all age?, to averr chis a breach of 
MagnaCharta for irapriſoning and fining him for the high- 
eſt atfrot and breach of privilege ever offered to any Parl, 
1s the extremity of ignorance, malice, ſingularity. 
Secondly, L aniwer, That the Statute of Magna Chari 
extendeth not to,nor was ever intended ofthe high Court 
of Parliaments ) udgements, Proceedings, but only to and 
of the Proceedings, jJuJgements in the Kings great Courts 
of Juſtice at Weſtminſter Hall, the Exchequer, his Privy 
Council, and otheT inferior Courcs held before Judges, ju. 
ſtices of Aſsiſe, and other Ofhcers, as is evident by com- 
paring thisobjeRed Chapter withc, 11,.1 2, 135 14,18, 
28, 30, 34, 37- by the Sratutesof 25 E, 3. Stat. 5-c.4, 
28 FE. 3+C+ 3. 37 E«3oc. 18, 38E.3.c.9. 42. 3c. 2, 
17 R. 2.c.6. andthe Perrtion of Ryght ic lelf, 3. Caroh, 
which ſoexpound it; there being never any complaint a- 
#2in(t the Parliament it ſelf or Houſe of Peers in any age 
for breach of Magna Charta, 1ncenſuring or impriſoning 
Commoners till now. Therefore this milapplying ofthis 
Law ro the Parl. and Houle of Peers, 1s a groſs overſight. 
Toicdly, the very literal ſence of this Law is much mir 
ſtaken by the ObjeRtors; The main ſcope whereof is this, 
That no man ſhould be deprived ofhis Freehold , Liber- 
ties, Limbs life, or outlawed , exile. or otherwiſe de> 
Rroyed, without legal proceſs in due form of Law, in 
Courrs of Juſtice ; not by meer force, violence, injultice; 
arbitrary and tyrannical power, or martial Law, nor being 
brought to his legal trial or av{wer: And that none ſhould 
paſs uponthemin any trials for freehold, or life, but only 
Exgliſh Freemen. Now in reſpe& of Freedom, any, every 
Freeman of England is a Peer to another Freeman,quatenss 
ſuch a one, withip this Law, though of an higher degree in 


- point;of honour, dignity, office, eſtate ; as Knights , Eſ- 


quires, Gentlemen, Teomen, Citizins, Merchants ; theſe as 
Freemen, 
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FreemeD,are all Peers one to another, and may paſs up- 
on eachother ip juries, both in civil and criminal cauſes : 


and chis clauſe (1) No Freeman ſhall be impriſmed,Fc, but (1) Der 99, 
C2-ok 2 Inflicy 


lains and thoſe who are not Freeholders from being Indges S_—_ "* 


of Freemen ard Freeholder s in trials by Jury, ( whence the 29.See Cook 3 
Writs to the Sherits co ſummon Jurore, requice them al- Inſtir, p. 27, 
wayes to return Liberos & Legales homines ) not toexclude 39» 495% 51» 


by the lawfull judgement of h1s Peers ; extends only to vil- 


Lords or Peers (Whoare Freemen in the higheſt degree) 
to be Judges of Commoners who are Freemen. So as the 
Argument from the crue meaning of this Law can be bur 
this, in reſpeR-ot the peridns quality who are togive 
judgement ; Villains, and thoſe who are no Freemen, are 
not £o be Judges of, or impannelled inuries to condemn 
Freemen; becaule they are not their Peers, nor Freemen 
as well as they : Therefore Lords who are Freemen of the 
higheſt degree, may not give judgement againſt Commo- 
ners who are Freemen ; Very learnzd nonſence! We 
all know that the Lord Chancellor of England;Lord Keeper, 
Lord Treaſurer, Maſter of the Court of Waras, and ſome of 
the J udges of the Kings Courts in Weſtminſter Hall in for- 
mer times, with the Chief Juſt:ciar, and Juftices in Eyre, 
were antiently, and of late tyo (as the Earl of Hollaxd and 
others ) Peers of the Realm, not Commoners ; and that all 
the. Peers of the Realmare in Commiſſions of Oyer and T er + 
miner, and of the Peace ; yet did we never hear ofany 
Commoner demutrring or pleadipg thus to any of theirJu- 
riſditions in Chancery, Kings Bench,the Exchequer Cham 
ber, Eyres, Aſſiſes or Seſſions ; Sir, Tam a Commoner , and 
on are a Peer of the Realm, but no {ommoner as I am. ; 
befides, you fit here only inthe Kings right , doing all in | 
his name, and repreſenting his perſon,who is not my Peer) 
bur Sovereign, Therefore you ought not to judge my 
cauſe, condemn my perſon»nor give any ſentence for or a- 
2ain& me, it being contrary to Magna Charta, which e- 
nas, T hat no freeman ſhould be judged or paſſed upon,or con- 
demned, but by the lawfull judgement of his Peers, Certainly 
no perſon was ever yet lo mador ſotciſh, ro mike _ a 
T i 


"on 


nd, 


— ————_ —  — 
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(422\ A Pleas for tbe Lords, and Houſe of Peers, 
Pica betore Ignor anus Lilbwrs ; And 1t Lords, Peers ms 
judge the perions, cauſes of Commoners in the Chancer, 
Ki» gs Bench, Exchequer, Court of Wards, Eyres,and at A [, 
* 34-20; ſer, Seſsioms, withour any violation of this clauſe in May. 


Br,Exempt.3, # Charts ; (though they are” exempred to be impannelliq 
Fitz, N.Brey, 07 ſerve i Juris, in caſes of Commoners, as Commoners in 
f,165,c, ſuriestotry them) much more may the Houſe of Peer 
in Parliament doe 1t; who are certrinly Peers to Com- 

moners) 2s Freemey, though (ommoners be not Peers tg 

them, as Lords , within the meaning of Mngna Chara, 

chap. 29. 

Fourthly, It the Lords-in Parliament cannot meddle 

with, or give jadgement in Commoners cauſes, withour 

(2) See his breach of this clauſe in Aſagna Charta, then why did (2) 
Innocency & £i/bnrn himſelf ſue and petition to the Lords as the only 
Truth juſtifi- competent Judges to reverſe his ſentence #n Star -Chamber, and 
cd, give hins damages , becauſe it was againk this very Chap- 
ter of Magna (harta? It Lords cannot give judgement 

in the caſe of Commoners, as now he holds, withourt ex- 

preſs violation of this Law ; then himſelf in petitioning the 

Lords to relieve him again#t the Star -Chamber ſentence , be- 

Eanſe contrary to this very Law and Chapter of Magna Char- 

ta, wasas great a violator of it, as his Star-Chamber cet» 

ſnrers, and his ſentence in Star-chamber remains ill »#- 

reverſed, becauſe the Lords examining, reverſing of it, 

( they being no Commoners as he is, bur Peers, ) was 

{oram non judice, and meerly void, by the Statute of 25 

E, 3. Stat. 5.C, 4, becauſe contrary to Magna Chart it (elf, 

as he now expounds it. Lec him theretore unriddle , af- 

ſoyl this his own Dilemma, or for ever hold his rongue 

and peb, from publiſhing ſnch abſurdiries to ſeduce poor 

people, ashe hath done; coexa(perate them to clamour 

/ againſt the Lords, for being more favourable in their cen- 

ſure of him, than his tranſcendent Libels and contemprs 

againſt them deſerved. | 

Fifchly, This Srarnre is inthe disjun&ive, by the Law « 

full Judgement of bis Peers; OR BY THE LAW OF 
THE LAND, which this /pnoramm: obſerves not. _ 
/ 
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A Plea for the Lords, and Houſe of Peers. (423) 
by the Law of the Lend, every mfermnr ( ourt of Juitice ft See Brook 
may fine-and impriſon.men for comem/ts,or miſdemeanors 324 Abe, 
2ainit themand their authoricy+* therefore the Lords ing pine for 
Paciiament beingthe-higheſt Tribunal , may much more comemprs, 
do it, and have ever done ir, even by this exprels clauſe of 
Magna: Charta, and the Law and Cuſtom of Parliament , as 
well as they -may give (3) judgenvents in writs of Error a- (3) Cook 4. 
gainſt or far Commons, without the Commons conſent, as him» 1ogir, p, 21, 
jelfdoth-grant : ye» and bythe Kings concurrent aſſent, 
declare what is 7reaſov, and what not, within the Statute 
of 25. E. 3. Cc. 20, inthe caſes of Commoners as well as 
Lords, without the Commons ; as they did inthe foreci- 
ted caſes of 37i/liam de Weſton and Lord of Gomines, 1 R. 2. 
n. 38, 39, 40. Of William Therp, 25 E. 3.1.10. Of The- 
was Haxey, 20 R, 2.0.15, 16. 23. Of Sir Thomas T albet, 
13R. 2.0, 20, 21. Of Sir Robert Pleſington, and Henry 
Bowhert, 22 R. 2. Plac. Corone in Parliamento, 1.27, 28. 
Of John Hall, 1 H, 4. Plac. Corone in Parl, n. 11, to 17. 
Of Sir Ralph Lumley and others, 4 H.4. 0.15.19, 20521. 
Of Sit Fobr O/dooftity,s H $0.21 and of Sir foby Mor- 
tmer, 2 H. 6.0.18. as the Commons: and Jadges in, all 
thoſe Parliaments agreed without contradiction, againſt 
the erronious opinion of Sir Edward Cooke tothe contrary 
In his 3. Inſtitutes, p. 22+ 

Sizehly, It is granted by Lilb«rn , that by this expreſs 
Law;. No-Freemavof England ovght to be judged or cenſu- 
red but only by his Peers, and that Commoners are no Peers to 
Nobles, nor Noblemen Peers to ( ommoners 3 Then by what 
Law or reaſon dared he to publiſh to the world, (4) That 
the Houſe of Commons are the Supreme Power w-ithm this (4 ) And my 
Realm, and THAT BY RIGHT THEY ARE THE Lords, I cell 
LORDS JUDGES certainly this is a Note beyond Ela, you to your 
2 dire& contradiction'to Magna Charta in this very of Hol 
clauſe wherein he placeth his firength, and ſubverts hisT 1 


very ground- work againft the Lords JuriſdiQtion in their HOUSE oF 
COMMONS 


ARE your}JUDGES IN THIS CASE, as well as mine, An Anatomy of the 
Lords Tyranny and Injuſtice, p. 14, 


cenſure FJ 


Ld % 
at , 
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cenſure of him. For if the Houſe of Commons be 6y right 
the Lords Indges, then by Magna Charta, c, 29. they are 
and oneht to be their Peers ; and if the Commons be the 
Lords Peers, then the Lords muſt be the Commons Peers 
r00 ; and if (o, then they may lawfully be his Judges even 
by Magna Charta, becauſe here he grants them co be no 
other than his Peers ; Lo the head of chis great GoÞab of 
the Phil:in Levellers, cur off with his own ſword ; and 
Magna Charta for ever vindicated from his ignorant and 
ſottith conradifiory Gloſſes on it. Now to convict him ot 
his Errour, in affirming the Houſe of Commons to be by 
right the Lords Judges, 1 might inform him (as I have for- 
merly proved at large) that Magna Charts it ſelf, c, 14. 
& 29. and Sir Edward Cook (his chief Author) in his com- 
mentary on them are exprels againſt him z thatin the 
Parliament of 15 E. 3..ch\ 2- in print , it wasenaRed: 
Thar whereas before this time the Peers of the Land have bees 
a refted andimpriſoned, and their Temporalties » Lands and 
Tenements,Grods ard Chattels ſeiſed into the Kings hawnds,and 
ſome put to death , without Andgement of their Peers ; 
that no Peer of the Land, Officer or other , by reaſon of his 
office, nor of things touching his office, nor by other cauſe ſhall 
be brong hr in judgement, to loſe his Temporaltiet, Lanas, Te- 
nemerts.) Goods, (hattels, nor to be arreſted or impriſoned, 
outlawed, exiled, nor forejudged, nor rut to anſwer, n02 to bt 
judged, but by award ofthe ſaid P&rs fn Parliament; 
which privilege oftheirs was both enjoyed and claimed 
in Parliament, 4 E. 3.n", 14,15 E. 3. #.6,8, 44, 49, $1: 
17 E.3:#. 22.18 E.3.y.7.t016, 10 R.2,n,7,8, 11 & 
2+#.7, &c. and ſundry other Parliament Rolls. See Cook 
4. Infiit,p. 15. 17 E. 3,19. Cromptons Juriſdiction oi 
Courts, f. 4.12, 13. Stamford, f. 151, 152, This Para- 
dox therefore of his,is againſt all Staruces , Law- Books, 
Preſidents whatſoever, and Magna Charts it ſelf, And 
as falſe an aſſertion, as that the Subje&s are the Judges of 
their Tor ofai0n, the Servants of their Maſters, the cÞil- 
dren of their Parenes,'the Wire: of their Husbands , the 
Soldiers of their Genera); and the feer and lower members 
{ofthe Head, The 


—————— 
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The ſecond & only Objection more of moment,is this; Objetion 


Ifthe Honſe of Peers may wichout the Commons fine 
and impriſon Commoners ; then if their fine and impri- 
ſopment be unjult and 1]legal , they ſhall be remedileſs, 
there being no ſ{uperiour Court to appeal unto; which 
will be an intollerable {livery and grievance,not to be in- 
dured a free-born people. 

I anſwer,firſ, That no injull ice ſhall or ought to be pre« 
ſumed in the higheſt Court of  uſtice, till it be apparently 
manifeſted. Secondly, It aby ſuch cenſure be given, the 
party (as in Chancery) upon jult grounds ſhewed,may Pe- 
tition the Houſe of Peers for a review andnew hearing of 
the cauſe, which they in juſtice neicher will nor can de- 
py ; and ifthey do, then the patty grieved may petition 
the houſe of Commons to intercede in his behalfco the 
Peers for a rehearing ; but for them to diſcharge, free any 
Commoner judicially cenſured by the Lorde,l have hitherto 
met with no prefident in former Parliaments , nor- power 
in the houſe of Commons to doe it, who cannot reverie 
Erronious judgements ip any inferiour Courts by writ of 
Error , but the Lords alone, much leſs then the judge- 
ments of the Higher Howſe of Peers, which 1s paramounc 
them, Thirdly, I conceive the Houſe of Peers, being the 
Superior e A mhority, and only Judicatory in Parliawentymay 
relieve or releaſe avy Commoners unjultly impriſoned or 
cenſured by the Commons houſe, or any of their Commit - 
tees, and ought 10 juſtice to doe it; orelſechere will be 
the lame miſchief or a greater, in admitting the houſe of 
Commons to be Judges of Commonery, it 'there be no 
appeal from them to the Lords, in cale their ſentences be 
illegal or unjuſt, Thirdly, This miſchief is bur rare, and 
you may obje& the ſame againlt a ſentence given, or Law 
made in Parliament, by the King and both Houſes, f 6e- 


A »/[wer, 


2» 


f28 E,z. ng. 
ro16,21 E,3, 


canſe therg is no appeal from it, bur only to the next or ſome o- ,- 1, 114 0” 


ther Parliament that ſhall be ſummoned, by yetition in the xg a, Cook 4, 
| Inſtir,p.21,23. 
$E.3.0, 14, Brook, Cromprons Juriſdition of Parl, and all Starures for repealing 


rmer Paxliaments, As, Judgments, or Attainders, 


Iii nature 
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be. 


nature of a Wric of Error. There is a greater grievance 
in all ill publique AQs which concern many » than in il! 
judgements which concern but one or evo paggic war per- 
ſons; which yet capnot be repealed but by aBother Par- 
liament;as the Errours and decrezsof one General Coun- 
cil cannot be re&ified oc reverſed, bur by and vill another 
General Council meecs to doit. The farne miſchief was 
and is in Errours, Judgements, and Dectees given in the 
Kings Bench,Chancery, & in illegal commumencs by them ; 
for which there is no relief out of Parliament, bur to wait 
till a new Parliament be called, 

For this I ſhall eite one memorable Record (beſides the 
farecitedcaſes of the two Spencers, Reger Mortimer, Ma 
reverts Earls of Arundel, Salizhwry, avd others ) relating 
to the Parliaments of Ireland, Clauſe 46 E-3-M. 25. Pro 
Hominibus de Hybernia de («ſtuns oneribus nevecandr, 
Roberto de Aſhton luftic, Hyberniz. A complaint was 
made from ſome of [7eleard rothe King, that willielms: de 
ind{ore being Lientenavt of / at the firſt Parlia- 
ment held chere afcer his coming , delized diverſe tv 
14 et nerd que antes. aliquo tewepore conce([s non fuerunt, 
Viz. da qualibet laſts halierms, 3 5. with divers impoſitions 
more on mol commodities there expreſſed. Ev hlicet 
Prabath, nates, & ali liges noſtri PRO MAJOR! 
PARTE in ditho P arliamento noſtro exiſtontes, conceſſionem, 
levationen of ſalntionem. Cuſtunne o» onorun Forum 
ABSQUE ASSENSMU MINORES P ARTIS DICT! 
PFARLIAMENTES (ONCESSERUNT per tres ann 
Fantuns, non ultra conceſſerunt , prefatns tame Willicl- 
mus et abi de Conſilio ſuo,u rotulo Canrellani noſtre ejuſdem 
terns irrotulari etegiſtrari fecernnt, quod digtz Cuſtumz 
et onera per OMMES in dio Parliamento prxſentes 
perperats remporibus percipiende,conceila fuerunt; in ip- 
orum noltrorum ligeorum rerrz noſtrzx prediat': deſtru- 
Rionem er depauperatiovem manifeltam.  #nde Nobis 


| ſupplicarun, OF Et ideo Vobis mandamgs » quad jr amſs 
emmiact fnguls ejuſdens , modo ot farma qrubu 


us geſts at aits 
fwerunt IN, PROXTMO PAR LIAMEN. 70 NOSTRO 
\ mn 
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in terra preditt a [enenap,coran #/ 4lati1, Mag nairbns & Come 
municate ditti Parliaments recitari ac declarari facias, Erſs 
per expoſitionem et ex aminationem Vobis corftare porerit pre- 
(ſs ver itazens cominere , tune irrotulationem ac recorduns 
conceſſionis enflume et oneruns preditt: DE ASSENSU 
DICTI PrARLEA MENTHYI cancellaris et damnari, o& le* 
vationem ot exaltionem Cuſtume pradift: ratione conceſſiu= 
11 amediite poſt dthum trienniun ſuperſederi facias omni- 
mw. Teftez&c. 28 Maii, It appears likewile by Claul. 
47 E, 3. Ms 3. De quodans (ub dio in Hybernia levando 5 
that they likewiſe complamed by Petition co the King 
chat the laid William de Windſor whiles he was Lieutenanc 
of Ireland, had "impoſed on them a ſubſidy of 50001, in the 
two laſt- Parliaments there held at Kilkenny aud Balydoill, 
againſt their wills and their free grams ; whereupon the 
King had ſent a Writ » the: it ſhow!d not be levied: fro eo 
tamen, that we are ſince informed by the GREAT MEN, 
and other credible perſons of /reland, that the 5000 /. was 
FREELY GIVEN AND GRANTED by the Lords, 
Greacmen,and Commons in theſe Parliaments, ET NON 
PER VIAM IMPOSITIONIS EXACT: as was ſug- 
oefted. © Volumns de aviiamento Concilit noftri, quod 
omnes denarios de dia ſumma 5 000. librarum qui a re- 
tro exiftunt;; & nondutm levati de hominibus er ligeis 
noſtris rerrx noltrz prediaz , juxte formam conceſſunis 
corundem levemtur, Fc, Tefte apud Weſtmonalterinm 20 
Decembris, 

Finally, He that ſuffers by and under an unjuſt cenſure, 
will have the comfort of a good Conſcience to ſupporr 
him till he be relieved ; and therefore he (1) ſt poſſeſel —— 


! . | 1 Per,3.14+ 
his Soul with Patience, and rejoyce wnder his croſs , and not Heb,10.32:3 $ 


rail, murmur , and play the Bedlam, as Lzlbaurn , his 
Companions, Overton, Larner, and- other Seftaries doe, 
agamft ow ( 2 ) Saviours own precept and example, and then 
God in his due ſeaſon will (3 \ relieve and right them in a legal (Teens Ife 
way ; whereas their impari-nce, ravivs, andlibellons rai Ifay 53.7 


ling Pamphlets apd Petitions (nor ſavouring of a Chriftt. (3) Plal. 3, 


an, meek apd humble ſpiric) will but create them new® 37- ® 46. 
I11 2 croubles, 


C————_—_— 
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troubles) expoie them unto yult and heav cenſures , and 
rob them both of the comfort and glory of all their former 
ſutfrings againli Law and Reaſon. 

Having anſwered theſe ObjeRions , I ſhall now ear- 
neſtly defice all Lilbwrns anJ Overtons ſeduced Diſciples, 
whether Members or others, ſeriouſly to weigh and con- 
; ſider the premiies , that ſo chey may tee how gro.lely 
* Which to they have bzcn deluded abuſed; an1 miſled by rhe(e two 
— _ [gnes fatui, or Nigw-lights of the Law , and Corewmſcribers 
3& of the Ot the Lords and Parliaments Juriſdittiont , which ( God 
higheſt inju- knows ) they no more know nor anderitand than Balums 
iceandun- Ae; asthe premiſes demonirate ; and1 ſhall ſeriouſly 
1ighrcouſneſs , #11... (hem { if chtey have any grace, ſhame or remaind 
rhar may be ) , Try Y raed ? oor 
excluding the Of iogenuity lett 1n them ) ingenioully ro fecant, and 
ARors there-publiquely to rerrac all their ſedirious railing Libels ani 
of both from Scurrilous Inveclives againlt the Lords * andoubred Privis 
rhe realliry of j,vg, Juriſdiftion » and Jadicature, which-[ have here un- 
Chriſtians 8& £ , - : : 
Heavenic apſwerably made 29d by undeniable Teltimonies , Hi- 
Cf Mich.2.r, tories, Records, and the grounds of policy and right reaſon 
2,3, &c, Cor. ( which they are unable to gainſay ) © nadecelve the 
6. 8, 9, Row. many ignorant over-credulous poor Souls they have cor- 
We 64 "xs rupred and miſled co che publique diturbince of our 
+ Prov. 8. 15, Kingdoms Peace ; and let all their tollowers copſider well 
16. Dan. 2. , of our Saviours caution » Afar. 15, 14+ If the blind lead 
21,37. Rom. Jþe blmd ( as theſe blind-guids doe them ) both of them ſhall 
x3. t+t0.7. fallinto the Dich, and there periſh together : O conlider 
18. Eph, 1,21. chercfore what I have here written to undeceive your 
ARs 13, 22) judgements >. and reform your praQice ; conhder that 
214 33. Tir, 3, Dominion, Principality, Regalicy, Magiliracy and Nobi- 
x. Tim-2eToljry are ſounded in the very Law of Natufe y and + Gods 
nd 4. Gen, 098 inſttution , who ſubjeRed not- only 4 beaſts. and li- 
17. 6; 16, 6, \ving Creatures to the foveralgn Lordſhip of man , to, whom he 
35.11.C, 36. gave Dominion over them , Gen, 1+ 28, 29. C9 2 3, 56 
tha ho Pſal. 8. 6, 7 8. by vertue whereof men tillfenjoy Domi- 
15,2 Sam, 3/nion over the Beaſts ; but like wile ons man unto ano” 
3017.1 ther; as (+) Children to their Parents , Wives to their Hus- 


Chron. 28. 1+ | 
5. 2 Chron, I, 9. 10-C.3.11. C.9.8. (i) Gen.3.16,Ex0d.29.1 2.Eph. 5.22.0 30,C. 6, 
L. to 10, Rom 13-19243. Tir,3,t, Col.3,20,322, 1 Per, 2,13, 14z18.C.3e 15, Heb.13, 
17.Joſb,t;,16,17,18,Mar, 8. 9, : 


band!, 
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hands, Servants to their Maſters , Subjetts to their K ings , — 
Princes, A ogiſtrater, Soldiers to thiir Captains, Mariner s © 

to therr Ship- Maſters , Schollars to their Tutors , Poople to 

their Miniſters; which order, if denied or diſturbed, 

will bring abſolute and ſpeedy confufion in all Families , 
Corporations, States , Kivgdoms, Armies, Gatriions., 

Schools, Churches, and difiolre all. humane Societies, 

which ſubfiſt by order and ſubordination only co one ano- 

ther; and ſecing God himſelf and Jeſws Chriſt are frequent- 

ly tiled in Scriprure, not only King, Lord, the Head of all 
Principalities, Powers, Thrones, Dominions , but alſo KING 

OF KINGS, and LORD OF LORDS, Dem. 10, 

17. Pf. 136. 31 Tim, 6,15. Reval.56 17.145. 10,6. 

( which glorious Titles they mult lole ifall Kings and 

Lords be totally aboliſhed :) And lince Monarchy, Royalty , 

Principality, Nobility; yea Titles of Honour and Nobility , 

(as* Kings, Princes, Dukes, Lords, &c. ) are of Divine in- 

ſtitutions Col, 1, 15. Rom. 13-1, 2. Eph.3, t0.yeaas an t Specially 
tient almoſt , as the world it (elf, univerſally received”, promiſed by 
approved among all Nations whatſoever under a, and you my — 
honoured with ſpecial privileges, as not only all k) emi- x \ Gen, 
vent Authors and experience maniteſt , bur theſe enſuing 15.6,16.c. 35. 
Scripture Texts ,. Gen. 12.15. C14, 1,t0 10, C, 17, 6,11.ler,t7. 249 


0 # %* »Co Z): 6, . 6 . « 6, b 25, C.32+4. 1 
I6+C; 20, 2+ Ca 21, 223 23+Co 25+ 1G.Ce+ 26,1, 8.20, 26 ne ger el 


36. 15,16, 17, 18, 29, 30, 31,t0 43+, 9. 1 »2+C 41, 40, - 6. C: 21,824 
10 47+ C+47+ 22, 26-Ex0d. I, 8. Numb. 20. 14, &c. c. 21, (k) Sec Sel- 
I,18, 21, 33.C: 22+7+ IO. 14315, 40:C: 23+ 17. 2, 3, dens Titles of 
10, Co 6, 2.Co 276 2-6+ 32+ 2+ Det, 17.14.15, 16, Joſh, Honour, Br. 
I. 16, I7,1 8. Tele Cs Fo I. C. 8, 9,10z1H 12, Jaods. | Tones. redg ge 
6,18, 1 Sam, 8. 5,9. 2. Sam. 11, 2+1Kin, 4+ 34+c..10.15, Nobility, Ca- 
23) 29. 6, 20, 19+C,.23+ 22+ T0b 3+ 14.6, 36. 7. Plal. 2.tanzus Cato» 
2, 10s Pla). G2. 124. 14+ 29+ P, 72-10,21.Þf, 102. 15, Pf, logus gloriz 
136,17, 18, Pſ. 138, 4. Prov, 8. 15, 16, Prov. 30, 31.9996 

Eccl. 10.16;t7.Judg.345-C+.16, 8.1 Samuget 1.6429.2+6;7. 
Jer. 25.1 8.to 27.Dan«4436.c« 5-9,10,.1 3. 6.27Mat.8.9, 
Mar. 6, 21.C, 10, 42, 1 Cor. 8.5. Rom. 13. 1,2 3 4. 1 
Tim. 2+o1e3 Tit, 3+ Iz 2.1 Pet. 2+L3, I 4, I'Fs Acts 9.27, 
( which I wiſh our Sefaries, Levellers, and Lilburnſts t0 
CON» 


Is 
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conlider and ttudy,with the others toreciced ; it will be a 
| meer {oily and madneſſe in any man to prove 4mtipodes to 
this iplticution of God, Nature, Nations : £0 run quite cons 
rcary toall men, and tolevel the head, neck , ſhoulders 
tro the feec; the talleſt Cedars co the loweſt Shrabs ; the 
roof of every building co che foundation ſtones , the Sun, 
Moon, Scars, Heavens, to the very Earth,center, and e- 
ven men tchemielves to the meaneſt- beaſts. I ſhall 
therefore concladg witch Sainc Pauls ſerions admonition, 
which theſe refraRory perſons haye quice forgocten, Row, 
13,1, 2>'3- ten 1047 1+ in the bi Power , 
for there is no power bu; of God, the powers that be are ordain- 
ed of God; whoſoever therefore reſiſteth ( rauch more ops 
pueneth, aboliſherh ) che Power, re/#eh ( oppngneth, 4- 
boliſheth ) THE ORDINANCE OF GOD . and the 
that refpſt ( Oppngne or endeavour toaboliſh chele powers) 
{ball receive to themſelves DAMNATION ; . for R wlers 
are not Aterronr to guod works , but to the. evil ,  wherefore 
YE MUST NEEDS BE SUBJECT, NOT-ONL Y 
FOR WRATH, $#t likewiſe FOR CONSCIENCE 
SAKE. Andfor this cauſe pay you tribute alſo , for they are 
Gods Miniſters , attending continually on this very ;oing, 
Render mw: 5a to o{1( {uch julthigher Powers )eheir dues, 
tribute to whos tribute, cuſtom to whons cuſtans, fear to whom 
fear , HONOUR ro whow HONOUR IS DUE, { which 
Saint Peter likewiſe _ſeconds almeoſt- in the ſelf ſame 
words , which you may doe well ig peruſe and Rudy, 1 
Per, 2. 12.10 20.) and thenyou willneverdare-to 
Hion or diſpnre apy more the Power Judicatory , Privi- 
leges ofche Right Hovourable Houſe of Prers , much leiſe 
to Revile and Libel againit cheir layvtull power, perſons, 
Tudicatare as now. you doe to the infinite Scandal of your 
Schiſmatical fattion, and" Religien.ig (elf, which you pro- 
feſſe only in ſhew , but deny 10 dpeds and praRtice. 

I ſhallciole up this Plea with theſe enſuing Prefidents 
of Pogyer given. by AR of Payliamewt to the Lords of the 
Kings Council , tO anſwer thoſe Patitions , and redreſſe 
cheſt grievances » Which were tot anſwered nor _— 
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ſed fitting the Pacliamene » after the Parliamencs them- 
ſelves were ended ; and that at the Commons ſpecial re- 
velise 
L Park, 15 Ha6-u.33. Tien bewantdic 1.7 ioun de Marc, wn De poreſtare 
autre p45 ues ſwiſh babllez, a neitre Seignmr ls Roy on mreſme conceſla Do- 
l: Pariemens per les Comme: dicelle tenonr de quell petition cy minis deCon- 
en[uit. Plraſe an Rvi ofre Souer ayn Sergnior confoderer, ca- — is ad 
wet pluſours petitions oun eftez, baillez. er exbibites, a veſtre es ne} ; 
;reſuble hantsſe par les Comms de ceſt prefent ParBbamen Perigiones in 
p#r ent yon covenable remedies & nnquore ment determinez., Pacliamento 
{ardenies, par adwis des Seigniors Eſperitnalx ee temporelx & Pinime derer- 
«ſeu des Conpmues avantdit,, que les itz, petitions pw? rot » Ee 
itre deliveres les Srigniors de weſtre treſſage Conſeil; lez, 
qurux appellex, 4 ene les fnſtices et anares gents, apriſes, e 
veſtre lay & beſaigne y fot , aiant yoar par auitoriiee ds 
dit Parkement, yer entre cy et la feft del Nativite de Sevnr Jo- 
han Baptifte prowebein axenir dvier et rerminer les dites peti- 
tiows , £8 que Veelles 1n/5 termamen, acl advis ot aſſent (urs ditz,) 
prrun oftre exaltez., enrollex et de Recorde de meſme 
veſtre P arlements, La quell petition lev on meſme le Parlement 
«t (x: enditz,,deb advis et aſſentdes Scigniors Eſpiriemelx & tem- 
porelx ew le dit Par lemens adonges cfheants,, furt reſponduz. a 
Kell en manere enſuant, 
Le Roi levoet 

Ec poſtea videlicet viceſſimo ſecnndo die Junii tunc 
proxime ſequenti , omnes et fingulz Petitiones quz Do» 
mino noſtro Regi per Comunes Parliamentt przdicts pro 
copgruo remed1o inde auRoricate ejuidem Parliamenti 
babend. libertatz ec exhibirz minimeq; ante diſlolutio- 
vemParliamenti przdiRi dererminatz,fuerunt certisDo- 
minis de Confilio Regis ſubſcriptis , videlicet carifiimo 
Aninculo Regis , Hwmfrido Duci Glonceſtrie, ac vene- 
nbilibus patribus Johawi Archiepiſcopo Ebor. Johanni 
Bathon et Wellen, Cancellario Anglie, & Williclmo Lincoln 
Epiſcopo , necnon et Radelpho Cromwell Militi Theſaur. 
Angl, Wakero Hungerford Militi. et Magiſiro Willielms 
Lyndwode Caſtodi privati figilli , Dom. Dom. Regis apud 
Veſtw, in Camera Rellata pretextu auRoritatis prediaz 
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: P- $64s 584, 


391 596, 
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*xhibirz tueruort et libercatz, qui quidem Domini appel- 
Jatis (ibi prius Juſliciariis ac allis peritis in lege, tam 
communes quam (ptricuales Pet itiones ſubſcript, de peti- 
cionibus antedidtis coram eos legi tecerunt , eaſque au- 
Roricate pizd, in forma qua in indoriamento earundem 
Petitionum continerur decerminaverunt : quarum qui- 
dem peticionum tenores4una cum reſpoyhonibus earun- 
dem inferius hic ſequuntur. 
The like was enacted and done in the F Parliaments of 
I H. 6.9% 21.4 H.6: #21, 8 H. 6,u,45, 8 H. 6.1. 69, 
Since then the Lords at the Commons requeſt , were 
thus au; horized to be Judges ,* Anſwerers , Keformers of 
their Petitions and Grievances in Parliament , which 
could not be there an{wered, redreiled;during the Parliz. 
ments fitting , even after thoſe Parliaments derermined: 
much more mult they be the only proper Judges, Anſwe- 
rers and Redreſlers of them in our Parliaments , whiles 
chey continued ficting; and thoſe who are proper Judge; 
of their Petitions and Eftates in Parliament , mult by the 
(elf-ſame reaſon be admirted ro be the proper 1udges of 
their perſons likewiſe in all caſes proper for Parliam:n- 
tary Conuſance, maugre all pretences to the contrary, 


Inna Ae ee tn. Ao. 
—_—— 
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1A Supplement to the Premiſes, 


THe Principal (cope of the Precedent Pleafor the 

Lords and Houſe of Peers, being only to juſtific and 
rxtifie their ancient juſt Right to fir and yotcin all 
Engliſh Parliaments, and Great Councils of State, and 
their Jadicial Authority in them, without the Com- 
mons, eſpecially in Criminal Cauſes, theh only contro- 
yerted,comradicted by Lilbowrne,Overton & their Diſ- 
ciples; I reputed ir both uſctul, and neceſſary to {uper- 
adde thereto ſome memorable Preſidents in tormer ages 
(which no Yulgar writers of our Engliſh Parliaments 
have remembred) of the Kings and Lords Proceedingy, 
Jadicarwre in Parliament in Civil and EccleftaſticalCau- 
{es,of publick and private concernment,as no way hete- 
rogeneal,but homogeneal to my Theam, to make this Plea 
more compleat, and communicate ſome more kmw/etlge 
of Parliamentary Aﬀairs and Proceedings, both'to the Ig- 
norant and Learned in this declining age, wherein /earn- 
ing and learned menof publick ſpirits 1n all Profeſſions, 
are ſo much decayed, and little Piſ6ble Probability lete 
of any ſpecdy reparations of this in:ſftimable lofſe, for 
want of pablick encouragement; 1 ſhall proceed herein, 
only in a Chronological Method, as I have done for the 
molt part inthe premiſes, beginning wich rhe ancient- 
elt preſident I racet with of this kind, and fo deſcend» 
10g roſucceeding apes, 

bout the year of Chriſt, 536 Our (a)tamons Brittih 
victorious King Arthur, by his Letters and Meſſengers 
fummoned all the Kings, Prelates, Dukes and 'Nobles 
ſubjeft to h'm, to meet atthe Ciry of Caerleon on the 
feaſt of Pextecoft, then to be new crowned, and ferrle 
the peace and affairs of his Realmes; whereuponthere 
aflembled at that time and place thirreen Kings, thtce 
Archbiſhops, and many Princes, Dukgs, Conſnls, Earls and 
LAaRDS (whole names un in Geoffry Mon- 


month) 


(a) Galfridus 
Monuaerenf's, 
Hiſt. Regums 
Brit, |- 10% G1, 
to 14. Mi. 
IWeſtm. Flores 
Hiſt. An. 5:9. 
SpcedyHilt, p. 
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mouth) whiles they were thus convened, therearrived 
twelve men, with letters from Lacine-Tiberins, procu- 
rator of the Remwas Republick,, demanding in high lan» 
guage, The Tribute of Britain, which the Senate. com- 
mand King 4rtbur to pay, with the arrears injurionſly 
detained, becauſe Juline. Ceſar bad reſerved it (wpon his 
congue ft of Brittain, aud bee with ather Romane Emperors 
had long received it : ſummoning himkewiſe to appear 
at Rome in Auguſt the yeer following, to ſatufir the Senate 
for the injuries done them, and ſubmit to the ſevtence their 
Jufbice ſhould yroneunces or elſe: denowncing war againſt 
bim, This Letrer being publickly xcad betore all the 
Kings, Princes, Dukgs and Nobles preſent; the King cox- 
ſulted with them, craving their pnanimons adviſe and 
ſenſe concerning thi buſineſs; aſurming, That thu Tris 
bute wag exatted,cx itcationabili caula) againſt all reaſox; 
or he demandedit.tobepayd as due, becauſe it was paid io 
ulius Czſarand bu ſucceſſors,who invited by rhe devine 
lors of the old Brittains arrived with an. Army inBrittain; 
and By fozce and bislence ſubected the Country to their 
power, ſachen with domeftick, commotions,, Now tt- 
cauſe they obtained it in this manner, vettiga/ ex co in- 
juſte receperant ;tberefore thep unjuſtly received tribute out 
of it. N:h:l exims quod vi & violentiaacquiritur, juſte ab 
als poſſidetur, qui violemtiam imnlit : irrationabilem ergo 


cauſan pretendit, qua nes jure fibi tribitarios arbityatsr.. 


F6; nothing wbich is acquired by fozce and biolence, is 
juſtiy poſſeſſed by any man who hath offered the biolence. 
Therefore hee pretends An irrationable cauſe whereby 
bee reputes us tobe @ributaries tobim, %c. The whole 
Comncil npon-debate fully afſemtedio this opimion, and pro- 


wiled the oY their aſsiſtance againſ# the Romans is 


this canſe . W hercupon King 4rther returned this an- 
{wer, That be wonld by nomeans render them iribrie, nei« 
ther would he ſubmit himſelf totheir judgement concern- 
ik ner repares#o Rome, &c. An cxpreſle reſolution, 
That Conguett by warrgforcc,and violence,is no good, 


juſt, 
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juſt, nor lawful, bur an unlawful and unjuſt Titeto 
any Tribures or Poſleflions,which theſe who now pre- 
trend chey are Conquerors, and usa meer conquered 
Natian, and therefore they may inapoſe what Taxes, 
Exciſes, Tributes, Laws, Executions they pleale npon 
us (when as they were only rayſed, waged commiſſion- 
ed, to . detend, —_ out. Laws, Libercics, King, 
Parliament, and Kingdomes, not to conquer or cnflave 
them) may do well roconfider, 

lathe year of our Lord, 799.(b)King Kenulfw,upon 
the petition and complaint of Arhelardis Arch-Bifhop 


of Canterbury, conſemtientibus, EPISCOPIS ET Canwe. Col. 


PRINCIPIBKS METS, affernbicd ina Parliamentary 
Conncilzreſtored tour parcels of Lands to Chrift-Church 
in Canterbwry, which Kuag Offa heretofore had taken 
from this Church) and conferred on his Officers. 

(c) Kenulfw King of Aercia, calling a Provincial 
Couacil held at Cloaveſhe, Anno Dom, 800. wherein all 
the Biſheps, Daks:, eAbbetr, and Nobles of every order 
were aſſembled, complaint was made - therein, that 
alter che death of Arch-Bithop Cuthbert, YVerbeb and 
Osbert, led by a malignant ſpirit, ſtole away the evi- 
dences and writings of the Monaſtery of Cotham, and 
all theLands thereunto belonging, given by King 4- 
thetbaldto our Saviours Church in Camerbary, and 
brought chem to Kenulfw King of the Weſt-Saxons, 
who thereupon converted .#he ſaid Monaſtery and 
Lands ro his own ule. After which ' Bregwin and 
Jambere Arch-Biſhops of Canterbury, complained of 
this injurie doneto the Church in ſwndry Comncils, both 
to King Kenulfw, and Offs King of Mercia, who 
took trom Kenn/fm the Monaſtery of Cotbam, with 
many other Lands, and Towns, and ſubjected them to 
the Realme of Mercia. At laſt Komnifas induced by 
late repemance, reſtored the evidences and writings of 
the ſaid Monaſtery, rogerher with a great ſumme of 
mouy tothe ſaid Church, 'to prevent the danger of 2n 
excommunication; bur r/o as hee received or 
* 2 {al 


(b) Evilen- 
tiz Ecclel. 


FiE2Z, 
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ſaid Monaſtery without writings, ſo hee retained them 

durivg his life, and leit them to deſcend to his- heirs 

without any evidence after his” dearh;”- wheretipon A- 

thelardw the Arch-Biſhop,.-arld orher wiſe men of 

Chrift «Church, brought theſe Evidences and Wri- 

ting touching Cothaw into” this Gonneil 'of: Cloveſhog 

- where when they had been publickly read; OMN11 M4 

VOCE DECRETHM EST, thatirwas juſt "the Me- 

tropoliticall Church ſhould bee» reſtored to the (aid 

Monaſtery of which ſhee had been unjuſtly ſpoiled for 

ſo long a time... «Athe/ardw receiving alio in this 

(4) ARF,Pon- Council the dignities and poſſeſſhons which King Off 

if. Cant, Cot, had taken from Jambert;annnente ipſo Rege;aS(d)Gerva- 

1642, ſs records. | 

(cY Mat. In(e) a Comncil held. at Cloveſho, Anne 813, Upon 

Weſtminſter complaint of. the Arch-Biſhop of Camerbary, the 

Anno 797%. Arch-Biſhoprick of Litebfield was dillolyed;. and the 

Wil. walmel: Biſhopricks annexed to it by. King Offa taken from the 

—_— __— Scc of Canterbury, reſtored and reuaned thereanto, 'by 

4 $pdmenal. theconſent of King Kenu/fms, his Biſhops, Dukes; and 

Coacil- p. 3» Nobles, (who writa Letrer to Pope. Leo for that pur- 

tO 326, pole) wnanimo conflio totixe ſanite Synodi, And in 

ay pyoges this Council alſo, other lands 'were reſtored ro-the 

0, * 7** Biſhopof Wercefter, and other controverſies between 
Biſhops concerning their Lands and Limits | decided. 

(f) Bridetiz In anotherConncil at Clovefhe, Anne 821. Where- 

Ecclef, Chriſti jo Ki Kenulfus, Wrlfred, Arch-Biſhop of Canterbary, 

we cgi Col. "> reſt of the-Biſhops, Abbots, LORDS, and 

ir te * GREAT MEN, as well Ecclefialtical as ſecular were 

Conc. p, 332, Preſent; - inquiry Was made, whether any were unjuſtly 

333, 334 ſpoiled and deprivedof their rights} Whereupon it 

was ſhewed,that Arch-Biſhop##lfred was unjultly de- 

prived of his juſt Lordſhip and Jurildiftion near fix 

ears ſpace, and-forced under pain of confiſcation of 

bis oods.and baniſhment, ro convey three hundred 

Hydes of Land to him, uponcondition that he ſhould 

bee reſtored to his full Archiepiſcopal authority; which 

condition was not performed. Alter the R_ co 

c 
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Abbelle Kenadrythaehis Gomgeen and heir,was ſummo- 
ned to this Council, where the Arch-Biſhop complain- 
ed of the-injuries done to himlſclf, and Chriſt-Church 
in Cemterb#ry by her Farher, requiring reparations for 
them from the eAbbeſſe, If it were juſt, Whereupon 
ALL THE COUNCIL held *- juſt, and DE- 
CREED. BY -AN UNANIMOUS DECREE, 
that all the Lands and things taken away from the Arch- 
Biſhop by her Father, ſhonld bee reſtored, together with the 
profits thereof loſt for ſo long a ſpace, as 4o all the 

Books and Writings, by the Abbeſſe bring heir to the . 
King, which was accordingly performed by her. 

(s) King Bertn/fw, Anno $50.. Holding a. Great (z) Ingulphi 
Council, with the Prelates. and Nebles of the whole , — 
Realme of Mercia,.upon the complaint of Siward, and Spe ogy HY 
the Monks of Cre /and, of certain injuries maliciouſly c<l.p. 344, &c« 
done untothem by their: adyerſarics, in violating the 
Bounds and Priviledgesof their Sanftuary, tothe great 
prejudice of their Abb5y : Thercupon the Kings. Pte- 
lates and Nobles in this Council for redreſs of this in- 
jury, preſcribed a Perambulation of their Bounds to be 
made by the Sherifte of the County, and to certific 
the ſame unto them when made; which was accord- 
ingly made. certified ,to; and confirmed by THE 
KING,. PRELATES and NOBLES in the Conn- (hb) Inguipbi 
cil, held by them at Kingsbary, in rhe year, 85x, (as Hiſt p B0ns 
you may read at large in Ings/phws) upon the pecition _ <A 
of Jbbot Sitvard. min -n - Mat, 

After the death of (b)King Edgar, . Anne 975, there Wettm Win 
being a great difference between the Nobles of the Realme gornicnfis 
about eleCting a new King; ſome of them ſiding with Aunrondine 
Ethelred, others with Edward, his two Sons,. all the | op oe ny 
B:ſhops, Abbets, and NOBLES aflembled in a great ment, Vol. 1+ 
Parhamentary Council to debate and determine their p. 202, 204, 
righ's and titles rotheCrown, \V herein they eleted and 205. Therbird 
crowned Edward the elder Brother King, In this | anc 
Coxncil, and twoor three more. ſucceeding it at Fine val Vindicati : 
cheſter and Calxe; the married Prieſts complained TO gg, y. 131, to. 

* Fit 3 THE 138, 
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6) Seldens 
itles of Ho- 
Nour, patr, 2. 


C.'F. P. 693. 


{k) Cottoni 
Peſthuma. p: 
346 . 


(1) Flerentius 


Wigornienfis, 
p 182. 
den, P 473. 
Mat, Weſt 


Houe- ſametimes ſtiled by 


THE LORDS, that they were unjuſtly expelled out of 


their Churches by the Monks, and their prevaili k 
during King Edgars Reign, to thebr p*. 0magy-Lpe, 
great injury of the Nation,  defiring that the Monks mig1t 
bee ejetied, and they reftortd to their Churches the 
anciently injojyed: about which there. were great con- 
reſts and diſputcs.4n {undry Councils, the King and 
LORD S inchning to reſtore them, againlt Arch-Biſtop 
Dmrſt ans, and other Menkifh Prelates wills. 

About the year 983. There was a (5) Witenageme, 
or Parliamentary Cownci{ held at Lowdox, ro which the 
DUKES, PRINCES and NOBLES relorting 


+ from all parrs; 4delwold Biſhop of Winchefter complain- 


cd, that one Leoff, who had purchaſed Lands of himin 
the Iſle of Ely, not only retuled to pay tor chem, bur 
alſo ditleiſed him of three other -Mannors. The cauſe 
being opened - and } nay by che Biſhop, and the 
Lawyers flocking thither from all parts: They ALL 
ADJUDGED, that the Lands and Maxnors ſhould bee 
reſtored to the Biſhop, together with all bis damomager, and 
that Leoffi for this bis rapine ſhonld alſo pay a fine and 
ran(ome to the King, 

(k%) Lace Edgen in a civil cauſe and. ſuit in the 
County Court between her and Goda, appealed from 
that Court to King Ethelred, and a Parliamentary 
Council at London, Congregarts Principib um & ſapienti- 
$« Anglise. Ilnthe time: of St, Edward, a ſuit bc- 
tween the Biſhops of Winchefter and Durham, cozan 
Pzincipibus £t Epiſcopis Regni #» pre ſexti« Reg is, ven- 
rilats & finita eff, In the tenth year of King 
Williams the Conquerour, Epiſcopl, Comites et Barones 
Regnt regia peteſtate ediverfis Provincis ad wniverſalew 
$ynodum p20 caufis audiendis et tractandis conyecars ſunt, 
(1) as the Leger Book of Weſtminſter records. Hence | 
ſuppoſe it was;that what we now call a Parliament, Was 
our ancient Hiſtorians in former 
ages MAGNUM PLACITUM 6 ecanſe of the great 
Pleas and (uits therein decided, and judged BY THE 
KING and LORDS, (») King 
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(m) King wiliamthe firit, Anno 1071. held a preat 
Council of his PRELATES and NOBLES at #in- 
chiſter, Twhoc Concilis dum ceteri trepidi, myvte Regis 
a neſcentes avimnmuw, ue ſuis honoribue privaremur vene- 
rindne Vir Wwlft ants, Wigoruionſis Epiſcopus, quam- 
plares poſſeſſiones ſus Epiſcopates ab Aldredo Arehicpi(- 
copo dum 4 Wigernienſi Eccleſia ad Eboracenſem tranſ- 
ferrerar ſwaporemtia rerert as qni co tune defuntts in Re- 

iam poteſt atems deventranty conſtanter proclamabat, FHS- 

TITIAMQUE INDE FIERI, tam AB IPSIS 
QUF ' CONCILIO PReAERANT, quam a Rege 
FLAGIT ABAT. At quia Eboracenſis Eccleſia now 
babins Paſt erem qui pro ca lequeretuy, muta erat, JA- 
DICATUIM EST,. «tr pſa querels fic remaneret quouſ- 
gue Archiepiſcopo #bi conſt iruto qui Eccleſiam defendere:) 
duws e ſet qus jm querel4 reſponderet, & objeftis & re 
ſponſes poſſer Evideniius et Juſtius Judicium freri, [cque 
tuxc 4 querels ad temp remanyit, Bur Thomas being 
ſoon atter conſecrated 41rch-Biſhop of Tork, thereupon 
reverend/ W alſtani W igornienfis Epiſcops wota eft ite- 
rum querela, Archiepiſcopo iam con|ecrato Thema, qui pro 
Eboracenſi loqueretur Ecclefia; & in Concilio in loco 
qui vocatur Pedredacelebratocopam Rege acDoroberniz 
Acchiepiſcopo Lanfranco, 8 Epiſcopis, Apbatib:us, Comi- 
tibus & Pzimatibus fotius Keant, Dei gratia adminientane. 
tt Tecminatum, Canttis pquidem machinationibus, nou 
veritate ſFipatir, quibus Thomas» ejnſq; fanteres Wi-- 
yornienſern Eccleſiam deprimere, & Eboracent1 Eccleſia 
ſubjicere aniliamque facere modis omnibus ſatagebant, 
juſto Dei jadicio in ſcriptis evidemiſſins ts detyitia & peni=- 
I annihillats, non ſolum vir Dei Wulſtanus proclama» 
ta & expetitas poſſeſſiones accepit, ſed & ſuam Ecclefran- 
(Des clamanie Of Rege concedente) ea libertate liberam 
ſoſcepit, qua primi fundatores ejus, ſanfius Rex Ethelre- 
dus, Off a,oFc. ipſam liberaverunt. By which Hiſtory 
tis apparent, that the King and Lords inthat age 
had the ſole judicatuce in civil cauſes in the Parlia- 


meats thea held, aad decided ciyil Titles and conro- 
verſes . 


(m) Florerrins 
W:gornienſis, 
nno '076. pÞ. 
q34, 4352 436, 
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de Dicets, Ab* 
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C91. 482, 483. 
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verſies therein between Biſhops and {piritual, asyell 


as temporal perions, | 
. Ia Scar Book of 24 Ed. 3, fol. 60, There isa re. 
cital, that.upon theccomplaint of the Abbot of St. Eg. 
monds de Bery againſt the Biſhop of Norwich tor infring. 
ing the liberties ef the Abby, inthe ga. Walliam th 
Canguerevr, in aParliamentheld him; (moſt 
likely in this Council of Fedredey it; was: ordained per 
le Rop, ef per..archebeſque de Canterbury, et per touts 
les Auters.Eveſaues, de /a terre, Countes et Barong 
(wichout- mentioning any - Commons) that at what 
time ſoeyer hereafter he Biſbop or any ofthis ſucce(+ 
ſors ſhould-go againſt the points, of the toundationor 
exemption of the (aid: , that he who ſhould bee 
Biſhop for the time, ſhould pay to the King or his 
heirs thirty talents ot gold, The Biſhop-of Norwich 
in2I, E, 3. contraty to the Kings prohibition, not 
rocnterthe franchiſes, nor | tntrench apon-.che Priyi 
ledges bf the ſaid Abby againſt this ancient ordinance, 
viſited inthe foreſaid A Ys and ſummoned them to 
ſhew the Charters of their foundation, wrongfully, and 
in deſpite.ot our Lord the King.” Whereupon the 
King ſued ferth a writ of contempt againſt the Biſhop; 
rowhich the Biſhop appearing by his Actorney, plcad- 
ednot guiltyz whereupon hee was found guilty by 
inqueſt: upon which it was awarded, that bis tempo» 
ralties ſhould bee ſeiſcd into the hands of the King, 
by force whereof his temporalties were (ciſed, and 
a Scire facias iflued againſtthe Biſhop ro-appear before 
the Chancellour, to ſhew cauſe why hee thould not 
likewiſe pay the thirty talents to the King, according 
cothis ordinance. I o which the Biſhop pleaded, that 
the Biſhop at the time cot- this . ordinance made, might 
charge hinaſelf with theſe Talents, but nor his ſucce(- 
ſours in perpetuity,” neither doth ir appear that the 
Biſbop- bimſclt was preſent - in Parliament, when 
this Ordinance was made, and the other Biſhops bad 
no Powet to-charge him or his ſucceſſours withour his 
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conlent, Bur becauſe it'was done by ordinance- made 
in Parliament, and there of record, it was adjudged it 
hos binde ho and _ a and that hee 

ould pa thirty calenrs of gold to the King, and 
that the King himſclf ſhall ſer the price of hens bec it 
5)0ds Bilbop of Bajo Earl of Ken 

(»)0«s Biſhop of B«jen, Earl of Kent,brother ro wil- 
liam the Conqueror, by his great power and favour a- Comma 
bout _ 1071. Now modo terras, ſed & libertates "« p-9: Seldens 
EcelefeCamvarienſis, nullo ei refiftente mwlripliciter Ties of Ho- 
invaſerat, oppreſſerat, tenchat, before Lanfrauc his in- Ani _—_ 
veltiture in this See,  Lavſrave being made Arche penn, 
Biſhop, and informed of this rapine, complained p.97.Fil.u- 
thereof ro the King, whereupon King William, Anno $497) d Ge 
1074. Precepit Kew, quatena adunartis PRIMORI- COIN 
Blls, & probi viris, non ſolum de comitatus Cantiz, ſed © EDEG 
& de aliss Comitatibus Angliz, querele Lantranci in 
medinns . ducerentar, examinarentnr, determinarentny, 
DifÞefito itaq; apnd Pinnedene Pytacipum Conbenty 
Galfridus Epiſcopw Conſtanticnſis, (Vir e@ tempeſtate 
jredives in Anglia) Yice Regis Lantranco jaftitian de 
ſuis querelis frennifſime facere juſſus, fecit: Lantrane 
cus enins valida ratione ſubnixus Ex Conmmunt omnium 
Atipulatione et Judfcio, ib; canfi« recaperavit, que 0 
ferſe ſan antiquitne ad jura fcclefie Chriſti Cantuari- 
cnſ1s pertinwifſe, tam in terris, quan in drverſus conſnetu- 
dinibus; he there recovering no leſs than five and twen- 
ty Mannors, beſides {raaller Farmcs and parcels of 
Lands which Odo and others bad ſciſed upon inſe- (,) agupon: 
veral Counties, and reſtoring them to the Church, in if. Cantuar, 
this Aſſembly. (s) Gervaſins Dorobernienſis, writes thus Col. 1655. 
of it. Yn Cangregatione illa Famoſa Nobillum Angliſz 
& Penioqum que ex precepte Regis falta off apnd Pie 
nendene, dirationavit Lantrancus & recuperavit terras 
ables, libertates & conſnetndines revocavit; . Et ficws 
Rex tenes libers conſuctudines fibi debit as in terris ſus, 
ie Axchicpiſcopus & Eccleſia Cantuarienſis in ownibns 
hvie venent homines ſu0s, conſuetudines, terras,jura, O li 
bertater, ſecundum cartas Regum, The, whole Plca 
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(p) Hiſt. No» 
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13 de Geftis 
Pontif, 1, r, in 
La franco Ans» 
riqu, Eccl.Brit. 
Þ: 94, $5» 


(q) Wil, Mal- 


and Proceedings in this Parliamentary Aſſembly ar 
Pinendene arc recorded in the Leigers Book, of the Church 
of Rechefter, and publiſhed by Mr. Selden, ad Eadme- 
rum & Note & Spicilegin®, p. 197,198,199. It con- 
rigued three whole daics : Names of the Biſhops, 
Nobles, and BARONS preſent at it, are therere. 
corded; and it concludes thusz Hajss placiti nents te- 
ftibns mult: ſque rat ionibus determinatum finens poſt quans 
Rex audivit, landevit, laudans, cum conſenſu omnium 
P;incipum ſyozum confirmabit, & «t deinceps incorruptu; 
per ſeveraret, ſirmiter precepit; {0 that the King and 
Nobles were the Judges in this great Plea and contro- 
verſic,and both adjudged and perperually ratified what 
was therein adjudged to the Church of Canterbary, 
both in Lands, Cuſtomes, Liberuacs, 
(p) Eadmerns writes, that at another time,Odo by the 
Kings permiſſion, placit uns inſtituit contra ſepefartam 
Ecclefians, & twtorens ejuus patrem Lanfrancum, & illuc 
oamnes ques yeritiores legum , 8 uſuum Anglici regni 
guarus adduxit, Cum igitur 4d ventilationem cauſarum 
ventuns eſſet, ones qui twendis — (anſts gquag; con 
venerant in primo congreſſu ita convitti ſwnt, ut in qua ca! 
tuerentuy ſimul awitterent : Lanf+ anc being then abſent, 
and not uling to bee preſentat ſuch” Pleas, nif# neceſſicas 
ſumma wrgeret, being at his ſtudy, and informed of 
this evilſucceſſe, was nothing dejcfted at it, fed dis 
adverſarior nm non ret proceſriſſe aſſernit, & ides cunts 
is chraftinym indaciaripracepits. Placitum mane ipſemet 
hilars intrat, ſuas itaque canſas quodam exordio quaſi 
arch quia tratiate fitrant wel trafttande peritns aliens, 


. cuntis ſtupentibus orfus, ipaproce;stit, ut qud ſuper en 


pridie ditta ſuerunt fic devinceret &f inania offe monſtra= 
ret, ut donoc Vite preſents ſnperſwit, nu llus can eret qui 
inde contre enm 05 ajerivet, A | 
*kathe year (9) 1073. There falling out a difference 
*at Rowve between the two + Arch- Biſhops; Lanfranc 'of 
Canterbury, and Thomas of York, about the fubjyeQtion 
Which Lanfrave demanded- of ' this \Thowes _ = 
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Church ofTork toche See of Caxterbary, and Pope 4- 
le xander the xj, quia corſnetndinibus, & privilegiis ac 
privatis Epilcopatus inftitutis certins, quam jure ſcripts 
definiri. poſſe videbatnr, decretwm oft a Papa, ut a Rege 
et Regnt Pzoceribus Dijudicaretur., hereupon the 
King, Biſhops, Abbots and Nobles aſſembling roge- 
ther in Windſor Caſtle, determined this controverſy bes 
rween Fenn, again the Arch-Biſhop of Tork, and 
madea final DECREE therein, at the Feaſt of Peme- 
coſt, ratified with the ſubſcriptions of che King, Queen, 
both the Arch-Biſhops, all the Biſhops, and fundry Ab- 
bots; recorded at large in William of Malmerbury; & An- 
tiquitares Eccleſie Brittannice, where they who pleaſe 
may peruſe it, 

tus (x) controverſy about Primacy, ſubjetion (r) Eadmerus 
and canonical obedience, being afterwards renewed, Hiit. Nov.l.z, 
and eagerly proſecuted berween Arſelme, Arch-Biſhop {57 7 
of Canterbury, and Thurſtan of Tork, was again dif- Geg, Reg. 
culled and determined ina Parliamentary Council at Aangl.Col.237, 
Saliebury by King Heery the firſt, the Biſhops, Abbots 
and Nobles of the whole Realme, AST have formely c- 
videnced, p. 165, 166, 167. ([) After this there ari- (9 Exdmerus 
fingthe like difference and conteſt between Arch- g- _ bh & 
Bi Anſelme and Gerard of York, about his oath of WO] 
fubje&ion and obedience to the Arch-Bjſhop and 
Church of Cauterbury, Anwm 1107, it Was again rc- 
{olyed in another Parliamentary Aſſembly held that 
year by King Henrythe hiſt, the Biſhops, Abbots, Great 
men and Nobles of the Realme, as you read, before, 
p- 173, Anzo 1109, there ſprung up another hor con- 
teſt between Hot Be Anſelme, and Them as Ele 
of Tork, abour the oath of ſubjefion and canonical 9+ 
bedience which was again debated: and (t) ater (+) Exdmerus 
Anſelmes death again debated” and finally ferled in a- 1. 4.p- 101, 
nother Parliamentary Council, by the Kmyg, Biſhops, 39 193+ 
Nobles and Barons of the Realme, of which at large be- ) Ei 
fore, p. 194, 175, 176, 177. The (#) ſame Debate (0) hy = 
coming again between Ralph, Arch- Biſhop of Canter- ; 
* Ggs 2 bury, 
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(x) Mat, Paris 
Hiſt- Angl. p. 
82. Gul. Neu- 
b; igenſis, l. 1. 
C 39, Houeden, 
Ann al. part.7, 
p+ 490- Mats 
Weſtm. p 42. 
Chren: Gerva- 
fis, Cols 1373, 
2374. Sim 
Dunclmen- 
fis, Hift.Col., 
28z.Chren. 
Iobannis 
Bromton) , 
Col. 1 23 8, 
103 9, Scc Po- 
lychronicon, 
Fabian, Cax- 
ron Holinſhed, 
Grafcon, Specd- 
Baker in -the 
lifſc of King 


pars poſterior 
Pp. $464547- 


(z) Houeden. 
Azaral. part. 


baryand Thurſtan of York, afterhisreturne from Exile 
Anne 1121. was again concluded, emninn Concili, 
Epiſcoporums, Principum & Procerum Regni,p,180, 

After many years inteſtine bloody wars between the 
perjured Uſurper King Srephes, Mawde, and Duke 
Henry her Son, for the Crown of Exgland, (x, Ann 
1153. awd Walingtord-in conbentu Epilcopozum et 
aliozum KRegnf Dptimatum, there'was a final accord 
made between Stephen and Henry, touching the inheri- 
rance and deſcent of the Crown, that Stephen ſhould 
adopt and conſtitute Henry for his ſox, heir, and ſacceſ- 
ſor to the Crown of England immediately after his death, 
which Stephen ſhowld enjoy during bis life, yet fo, as tha 
Henry ſhow/d bee chief Juſtice and Ruler of the King- 
dome wnder him. -T his accord made between them 
by the Prelates, Earles, and Barons of the Realme, was 
ratified by King Stephens Charter, and ſubſcribed by 
all the Biſops, Earles and Barons intheir Parliamentary 
Council at Walingford. 

(3) The difference and fuitbetween King Hewry the 
2d. and Roderic King of Coat in Ireland, rouching his 
King ſhip, Royalties, Dominions, Services, Homage, Lojs 
alty, and Tribmeeto King Henry, were heard, decided 
and a final agreement made between them in. a grea: 
Parliamentary COUNCIL held at Windefherts, Anno 


nal. 75. wherein Kivg Henry the 2d, and bis Sox, with 


the 4rch-biſpopr, Biſhops, Qarles and Barons of Enq- 
land (without any Commons) j were preſent, who 
wade and ſubſcribed this agreement, 'recorded ar large 
in Honeden where you may perulc it. 

(z) King Henry the 2d, Huno 1197, Colebrato gene 
rali CONCILIO apsd Northawp:on, after the feaſt of 


poſter. p, 56+ St, Hilary (by the advice of his Nobles) reſtored to 


ren > mor et ny his Lands onthis fdeand 
beyond thie Sea, as hee had them fifteen daics before 
thoWarre, cxceptthe Caſtles of Monnſorel and Paſci. 
Hee likewilc therein reſtored ro-Hagb Earle of Chefter 
all the lands which hee had fifteen daies before the 
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warre, and gave to Willians de Abbine Son of Willians 
Earle of Arnxzdel in the County of Sexthſex, And in the 
ſame Conneil Deane Gmide reſigned into the hand of 
Richard Arch» Biſhop of Canterbuyy, the deanery of 
Waltchans,and all his right which hec had in theChurch 
of Waltchan, quietnm clamavit ſimpliciter & abſolute; 

iliter fecernuns canomici ſeculares de Waltcham, de 
prebendis ſuis, refignamtes eas in manu Archicpilcopi, 


ſed Dominus Rex deait ets inde pleneriam recompenſatio- 


xm, ad Domini Camuarienſ1s Archiepiſcopi effimatio- 
new. Deinde Dominns Rex autheritate Pape Domini, 
inftitwuit in eadems Eccleſia de Waltchan, canonices regu» 
lares de diverſis domibus Anglie ſumptes, & confſtituit 
Waltcrum de Garent, canonicam [umptum de Eccleſia 
de Ofcncic, eAbbatem primwm ſvper congregationem il- 
lam, & magnis redditibus, & domibus pulcherrimis do- 
tavit ies. And then hee expelled the Nunnes our of 
the Monaſtery of Ambresbery, for their incontinency, 
and diſtributcd thems into other Nunneries, thereto bee 
kept more {trictly under reſtraint, and gave the Abby 
of Ambresbury tothe Abbeſle and houſe of Frum Eve- 
roity to hold it for ever, 

* Santtins King of Navar, and —_ King: of 
Caſtile, inthe year 1177. ſubmitted the differences bc- 
tween them concerning certain Lands, Territories, 
Towns and Caſtles, to che derermination of King 
Henry the 2d, whothereupon {ummoned a Parliamen- 
tory Conncil of bis Biſhops, Earles, Nobles and Barons, to 
hear and decide it by their advice: Wherein the 
caſe being propounded, debated and opened - before 
themby the Ambaſladours and Advocates of- both 
Kings; appeared to be this. ThatKing Senitizs du- 
ring the minority of King Alphonſur, an Orphant, his 
Nephew, Pupil, and innecent from any crimeyunjultly a 
forcedly took from him. without any demand, hearing 


* Xogey de 
Houeden An0al, 
pars peſter- Þ; 
$22,10 $66; 
Mat. Paris. p, 
1:7, Mr. Se!- 
dens Titles cf 
Honour, p. 
506, 


or Tile, divers Territories, Towns and Eands there -.. 


lpecified, which his Anceſtors had enjoyed, and of 
right deſcended to him which hee forcibly detained ; . 
* Ggg3 Where, 
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Whereof hee demanded reſtitution © and dammages, 
Oathe other ſide, San#ivz complained, that Alphonſu, 
che Emperour, Father of this 4/pbonſ#r, had by torce 
of armes, unjuſtly diſpoſlefled his Grandfatber of the 
Kingdome of Navarre, after whole death Garſeas his 
Nephew, and next heir by the help of his friends and 
ſubjeRs recovered the greateſt parr thereof from the 
Emperour, but not all, Who dying, leaving bis Son 
Alpbonſoan infant, wirhwhom Saxins made a league 
for ten years; Alphonſe during the League took by 
force of armes, divers Caſtles, 'Towns and Lands from 
Sautinr, being his inheritance; who thereupon de- 
manded reſtitution both of the Caſtles, Towns, Lands, 
and Territories taken from his Grandfather by 4!phon- 
ſ«s his Father, and from himſelf by Alphanſs:, toge- 
ther with the maine profit of rhe latter, quie fe ordine 
judiciario ejeftns eff; King Henry having fully heard 
their caſes; by the Adbice and Aﬀent of þis Wilþops, 
Ezries and Barons, «dj»dged, thar both theſe Kings 
ſhould make mutval reſtitution, of what had been 
forcibly taken from either party , together with the 
mean profits and dammages for part of them, by an 
award and judgement under” his Great Seal, ſubſcribed 
by all his Biſhops, Earles and Barons, which recites: 
ſuper querelis vero pretaxatis de caſtellis & terris, cum 
omnibus terris & pertinentis ſuis hinc inde biolenter 
et injuſte ablatis; cam nichil contra Utolentfam =»trin» 
que objefl ans 4 parte alterutra alteri refponderetur, nes 
quicquam quo minus reſt itutiones quas petebant faciendas 
eſſens, alligaretxr Plenoriam utringue pertt ſupradiftorum 
que in jure petite craxt fiert reſtitutionem adjudſcabi- 
mus. A clear Parliamentary refotution and judge- 
ment inpoiat, That Territories, Lands, Towns, 
Caſtles 1njuriouſly taken by one King from another 
by force of armes and warre, without juft Title to 
them, ought in Lawand Juſtice to bee reſtored ta the 
Tight heirsand owners of them, and that Conqueſt, 
and the longet S@nozd, are vo good Titles iv Law or con- 
: ſcience 
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ſciemce againſt the right heir or inheriter; which I deſire 
thoſe Swerd-men and Lawyers, who now pretend us a 
conquered Nation, determine Congueit, or the longeſt 
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. Sword, a jult Title to the Crowns, Lands, Revenues, 


Othices, Ioheritances, Houſes, Eſtates of other men 
now fadly to conſider, together with the ſacred Texts, 
Hab, 7, Micha 3.1, 2,3; 4,5. Job 20. 10,18, 19, 20, 
0bad, 10, to 17, Exch. cb, 19. & 35. Iſa. 33.1. 
I King. 21.1, 1925, Math, 21. 33: to 41, Lok. 20, 
14, i 17.ch,19. 8. Judg. 17.2, 3,4: Exod, 22. 1,to 
16, Levit, 6.45. ch, 24. 17,to 22, ch, 25,2928, Jwudg. 
11.12, 13. 1 $41. 12: 33 4, 2 S418,9. 7. ch, 12» 5, 6. 
ch,19-9,t043, 31 Sam. 7.13143 King, 14. 22, Exr4 
1.7,8, 9,10, 11, ch,6. 5, which watrantthe judge- 
ment and reſtitution they chen awarded, together with 
this memorable A of reſumption of the Crown, Lands, 
Rents and Revenewes alicnated and given away by King 
Stephex to many Lords and Soldiers, to maintain his 
ulurped Title, to be juſt. ; : 
(a)King Henry the 21. Aww 155. Prece- (4, _ 
pit eacum omui integ ritare infra tempus certum 4 qui- H-onng Ou 
bu{cunque deter toribus refs guays , ff in Jus ſtatwmque pri- 1046. Gul. : 
ſtinuns revecari, Quidam vero indies carias quasa Kege Neubrigenſs, 
Stephano, vel extorſerant, vel obſequiis emerant, qu-bus Hiſt. Angl. 
uti forent, protulerunt; pleading them 1a barre againſt —_ nn 
the Kings reſumption. Qnbut fuit a Rege reſponſum —_——_ d. 
(and let thoſe wha have purchated or gotten any of 
the Crown Lands, Rents, Revenewes, by gitt, or 0- 
therwiſe, now remember it) Nuod cartz Inbaſozis 
p2zzjudicum legitimo Pzincipi mintme facere deberent, 
Prima ergo indignati, deinde territi & conſternati, egre 
guide, ſed integre Uſurpata, ve! din tangnan ſolids iure 
detenta, omnia reſignarunt; their Charters bring all 
adjudged voyd eiſdemgue inſtrumentis minime 111 eſſe 
petuermar, as Nubrigenſ;s and Brompton inform vs. 
Thegreat andlong (wt berween Wilian de Sruteviil 


and Williams de Monbray, which had continued many 


yeatsin the Kings Courts, concerning the aa of 
10H” 


A Plea for the Lords, and Houſe of Peers, ws þ 


Monubray, was cnded in a Parliamentary Council, by a 

final award there made berween them; thar Wiliem de 

S:stevilſhould relcale all bis right and claim to the 

Barrony to William de Monbray, hee giving him nine 

Kaights fees, and twelve pounds Annual Rent for this 

(b) Annalium Ilcaſe,cumg; ſuper hos dia certatwm efſet, tandem ( Anno 

bars peſterior 1200. the 2d, of King Jebxs Reign) concitio Regni et 

p. 863 Scldens boluntate Regis , pax & Snali concerdia falta off inter 

Titles of Ho* », 24; tos;(b)as Roger de Honeden relates, who records the 
ns ret Dre arg TS 

P.417, 433, Fing(c) Hem che 3d. Awno 1236. ina Parliamen- 

tary Comncil held at York, (onfilie ſultws agnatum 

Regni, ended the controverſic between: himſelf and 

eAlcxander King of Scars, touching the Lands King 

John had granted him by his Charter in Northamber- 

land, ratified by the ſubſcriptions and afſears of his 

Nibles, Earles, and Barons, Anno 1237, Rex ſcripſt 

omnibus Vagnatibus ſuis, co appear beiore him and 

the Popes Legat at York, de arguis negociis regnum con- 

tingent:bus trataturis, where the difference between 

King Henry the 3d. and the King of Scots, (ſummoned 

tobe preſent at this Parliament) touching his Lands in 

Evgland, were finally determined, and a firme peace 

made between them; the King of Scors eang tO receive 

three hunered pound lands a year in England, ſine caſt ri 

(4) Mat: Pari conftyuttione, homaginmgque Regi Anglia facerct, & fe- 

P. 666, = ans imter eoramicitie ſanciretur,@ bee ſe fideliter falturum 

; Regi Avglie, & conſervaturum juraret, After this (d) 

Amo 1244. King Hewry ſummoning all the - Biets 

Abbe:1,and hy Baren to preſent all their military 

Services ro him, marched with a great army to New- 

Caf le againſt the Scors, who had fortified two Caſttes, 

ured rebels againſt the King, and made a peace 

with” Frexce againſt their former , Coyenant and 

L :VVherc toavoid the effuſion of Chriftian blood, 

which will cry to God for vengeance, congregars. Uni- 

Angliz Koditi apud memorarun seaſtrum, 

rat aam eþ diligemer Tioer tam ar duo negetio, Wn 

Ts 


(456) ; 


= S.... 


4 Flee forthe Lords, ang Houſe of Pere, 


(417) ; 


LES made an agreement between 
land and Scotland, Alexander King of 
Scots by his! Charter(recorded in Matthew Par) 
promiſing aud ſwearing foz him and his Peirs, ro King 
Henry, and bis Heirs, quod in perpetunns bonam fidens 
tis ſervabimns pariter & aworem, Fe, Molt of the Pre- 
lates, Earles and Barons of Scet/azd, ſcaling the char- 
ter with their Seals, and ſwearing to obſerye it invio- 
lably,as well as their King, 

Iathe Parliaments of 18, 20, 21, 31, & 33. Ed. 1, 
There were many Pleasand Attions tor Lands,Rents, 
and ciyil things as well as criminal, held before the 
King in Parliament, and adjudged, reſolved in thefe 
Parliaments by aflent of the King, and advice of the 
Lords, the Kings Judges and Council learned in the 
Laws; there being a large Parchment ' Volume 
ot them in the Tower of Londew, where all may 
them, fome of them being allo centred 
on the derſe of the Clauſe Rells of theſe years. 
Paſche 21. EF, 1, Banco, Regis, Northumber« 
land, Rot, 34: Jobn'le Machos a Merchant, lene 
2 greatſumme of mony to Alexander King of Score, 
whodying, his Son and Succeſſour retuſed upon pes 
tition to pay it : Whereupon hee appealed tothe King 
of England tor right, propter ſuwunm ſuprenewn Domininns 
Scotia : Thereupon the Sheriffs of Northwmberland by 
the Kings command, accompanied with four men of 
that County, went into Scotland to the Scots King, 
and there perſonally ſummoned himyto appear 1a Eng- 
laxd before the King of England, toanſwerr this Debt: 
After which all partics making defaulc at the day, the 
Mcrchant was amerced. The King of Scots atterward 
appeared before theKing, bur «? the firſt. time refuſed to 
an{wer; at laſt hee deſired reſpite to bee given him: 
that-he might adviſe about it with his Council of Seet- 
laxd, promiſing to appear at the next Parliament, and” 
thenro give his an(wer. And in Placit. coram Re- 


ge, Trin, 21; E. x, Scotia, there is an Appeal tothe 
* Hb h King 


babitoggirca Aſſumprioew bratz Marie, dliventi 
Wha Sithe finiſhes 
the Kings of 


Ta1s) 


7 Flex fr the ge, and hoof Peer. 


King of Eng/aud bexweorn fubjedts of Scotland igy acivil 
ps) raya ſuperiori regu Scotia Domino, And Clax- 
{o 29, E. 1.dorſs 6. cherC is a letrer of #lithe Nobles 
in Parliament tothe Pope, de Jure Regt Ws repne Scotia 
foreciced,p. 137, 128, and Clasſ, 19, £3, dorſo, g.The 
Kung of Sets is tiled, # afſaiiome Domini Rogis Anglia, 


It appears by Clanſ. 5..E. 2, 7. 30.) that in a Pare. 


liement held at Stanford... 3, E, 2, a bufineſs touchin 

Merchandize, anda Robbery on the Seca was hear 

and decided betore the Kingand Lords in. Parliament, 
betrweenthe Earle of Hollzvd (who fent overa Prodtor 
about in) and others,. Clanſe 8. F. 2.m. 15; The Pc 
ritionot Devid Earle of Afctlos in Scotland; by the 
Ring nad, was in full Parliament before 
the Prelates,. Earlecamd Barenes, that hee might berc- 
ſtored to his inbetitance in Scor{axdi, to which it was 
anſwered by al+heir A fexts, thar his- inhetitrance was 
forfeiced by. his Anceſtors, for offences by then come 
nnced, &c. but yet the King would give him ſome 0- 
ther Lands for it, Ta Clany. 2.2.6; 2+ it appears, that 


ek rk” ate carne intothe Parliament, ,akd ' peti-. 
tioned the 
Br 


the King and kofdsfor a 

ſhop of Dirbanm, Patriark of ew, larely dead: 
for which the Kling by affent of the Lords, gaye him rc- 
medy by.a#rit oxt of the Chancery.Clanſ.14, E.2,9:,12. 
in the Schedu'a; there is a Judgement in Parliament 


"given: þy the 


by King Lords. and Council touching the Abby of 
Abmpos a a corapaſtion formerly. made between 
the Abbot, Prior and monksthereot, rever(ed, nullec, 


becauſe inconvenient, Clan]. 14, E,2, w. 17. dotſo, 
there isa caſe concerning a repriſal brought by appeal 
our ofthe Che:4ery imo rhe nt before the 
Jing, Lords and Counci!, and there heard and decided: 
And Clavſ. 1 5; E. 2,there are many'caſes and Writs 


* touching Repriſes. 


k in the + mages E. : there were many 
ements given in ſuncry civil caſesupon petitions; 
5p or ing and big Comcil,bythe King Lords andConn- 


cil 
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©, extant in the bundle of Peritiexs, and Clanſ. Rolf 
af that ycar»and thoſe things that were proper for the 
Courts of Law and Chancery wete referred ro them ta 
be there ended, Clan}. 1, E, 3. w. 1, Yipon the petition 
of Alice Gill, and Robers Carder to the King, Coun- 
cil, andParliament, that they buying Corne in Abevit 
in France totranſport to Lender, it was arrefted by the 
Baily of St. Palerictothe valuc of one hundred pounds 
ac the (uit of Will de Conntepy of Crotye in Picardy, and 
delivered tohir againſt their wills, becauſe che Ship 
of the ſaid +l; was taken upon the Sea by the men of 
Bajon, which (hip the petitioners finding it the par: of 
London had arreſted by writ out of the Chancery di- 
red torhe Shexitfes of Londen , unil the fald hun- 
dred was paid rhema by the Mexchant; the King 
and 1] ordered (upon their petition) that rhe P 
might nat be diſchargedtilthixd0 |,wa ſatisfied; 8 that 
: Writ ould 'be directed out ofrhe Chancery to rhe 
Sheriffes of Loxdvn, to do Juſtice upon the conrtuts ju rhe 
Petition according to the Law 4 erchants, The like 
calc of Reycil? upon the Peticion of Hugh Seawſon, 
isi0 F.E.3-r0t.y$"l0 Cage rt. E. 3.part 149-16, There is 2 


Judgement givca Dye. Lards and Council for the 


Billopof Durham, rolMing the Libertics andRoyaltics 
of his Biſhoprick agaiuſt the Kings revocation; where 
in ſuadty Petitions and anſwers in former Parlia- 
ment under King Ednerd the 2d, ate rchcarſed, 
wherein bee could have no right, Mem. 13, there is 2 
Judgement given by the Lords and Council in Parlia- 
ment for theBilbop of Tork, his prifage and preemption 
ot wines next after the King in the Porr of Hulhand 
in Clasſ,1,E.3,P+.2,9.11t. Clanſ, 4. Ec3.9.9. remcem- 
bred iathe yeat Book of 6, E. 3. f, 592, $0Clas/, 2.E.3, 
m.20. in Schedala, there is Placitum in Parliaments, bc- 
fore the King and his Council of the Dean and Chapter 
of Litchfield, touching theic Tit)e to Camoct,, Clavf, 
14.E.3. part 1, 9.41. Upanthe Petition of che Biſhop of 


Carliſlezit was reſolyed by the Lozds anv Councitiaraar, 
"Hhh 2 and 
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and ſundry other Parliaments in the Reign of this Ki 
and hisFarher, nen effe Yuri conſonum,thar Churches 
other things ſpiritual anexed t6 Archbiſhupricks and 
Biſhepricks, ſhould belong to'the King and Gardians of 
the eemporalties, but to the Gatdians - of rhe ſpiritual- 
tics, and ſo ordered accordingly; yea ſo was itrelolved 
upon the Petition ofthe Biſhop of F7xchefter to the 
King and his Council in rhe Parliament of Clay. 1. E. 
3-r0t, 9. dorſs Where coram Kege et Bagno Conciiio 
concefſum eft et concozdatum, qaod cxffodes temporalinng 
Epiſcopatms, non ſe intromitt ant ampline temporivn Vacs- 
tionum hujuwſmodi fraftibm 4 de Eſtanmer, 
& Hameldan, annexed tothe B oprick of Wincheſter, 
In the Parliament of 14 E, 3+ Sir Geoffry Stavtens 
caſe, upon his Petition to the King and ' Lords 1a Pir- 
bamenrt, the Juſtices of the Common Pleas came with 
che record of his caſe, which hadlong depended before 
them in the Court of Commer Pleas , which being 
read and debated iw the preſence of all the LORDS, 
] ufticesand others of the Kings Council (their affiſtants 
in thiscaſe of Law)th reſelvedthat the Sonne bring « 
ſtranger ___ aver, that his Father who levyed the 
fine;had nothing in the Landr;and that the Wiſe in thu caſe 
conld not vouch her Hmband.” AM thereupon a Writ 
under the great Scal was ſent to- the Judges by the 
Lords order, to give judgement: accordingly, Clas/, 
35+ E.3.m,40. Avillaincommits fcllony, and is at- 
tainted after that the Lord had {ciſed'hisgoods,where- 
uponhis goods were prized and (cifed on-for the King, 
notwithſtanding the Lords ſciſure; upon, a Petition 11 
Parliament, It was refolbed- by the Lozds and Council, 
that it was juſt the ſhouldbe reſtored to the Lord, 


@) An ext iſthey were not ſited fraudulently ro prevent the 


Abrieggement. 
Þ. 123» 136, 


432, to 21 3, (0 


Walf 


Valfipgham. 
Hiſt. Ang. P- 
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Kingsſeilure of them.. And a Writ of Reſtitution 
was thereupon awarded, per ipſans Regem «1 per Petitic* 
wm in Parliaments. b 

(5) In the 6. yearof King Richard the 2d. it was a- 
greed þerween the Duke of Laneafter, and the Scors in 
[4 
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ed 


the Marches, that for the benefit of both parties, ws de 
cateroipf nee Anglici vexarentny per tot labores & ex- 
penſary ſed fiagulis annis certi utrinſque gentir deſtinaren- 
xr ad Parligmentum Regni utrivſque, qui ef ininrias 
arceptas proferrent 1n medium, & emendai acciperent (e- 
cu#ndum guantitaiem damneram per Judiciun Domino- 
rum, (here the Lords both inthe Parliament of England 
and Scotland arc made (ole Judges of injurics.and dam- 
mages done by Scets or Engliſh upon one another inthe 
Marches : ) Qi vers Scoti ad Parliaracntura Londoxi:s 
(Anno 1383.) (wperſederunt vemre jux;a conduftum, & 
m[uper danna interim plure Borealibms preſumpſernnt in- 
ferre, 6, decretum eſt per Parllamentum; »: fraxgen:: 
an fides fravgarar eidem. Et concellz ſunt Borcali- 
commiſſones congregandi-virtutem exercirus, & 
Scotis refiſtendi, & damne pro damnis inferendi, quoties 
contingeret Scot0s irrumpere,vel boſtili mere partes illas in- 
trare, 
plain of Sir Thewas Powero and his Lady againſt Sir Amt 
Philip Conrtney and others forcible entry inco ſeveral 
Lok and Mannors in the Country of Deves. The Ring 
and 1.03ds adjudged,chat the (aid Sir Thomas ſhould cnter 
into the ſaid Mannors and Lands, it bisentry were law- 
tal, or bring bis Afſize, without all. delayes, at his c- 
a 


leion, 
In(&) the Parliament of 5, H. 4+. 41: 424 43> 44+ 41 a | 
inacaſe.” concerning Mannors, and certain Lands in / > ——g | 


the County of Cor=wal, between the Prince, and Jobs p, 430, 
Cornwal, and the Countefle of Huntington his wite,the 
King and Lozds gabe Audgement, chat che Prizce ſhould 
be reſtored tothe ſaid Mannors and Lands being pars 
cels of the Dutchey of Cornwal, and that the Prince atrev 
(ciſin had, ſhould regrant them waro them, which was 
dane accordingly in Parliament,_(1) In 6-H; 4: ». 28; (1) Anexa@ 
Upon the Perition of the Prior of Coventry; the King Abridgemens, 
granteth by Aﬀent of the Viſhops and Logds,. char no p 4% 
man do break rhe head of their Conduits por: caſt any: 
* Hbh 3 filch- 
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In the (5) Parliament of 4.H. 4. », 9. Ulpon the come. (i) An matt: 


" (420) 


A Plea for the' Lords, and Aoaſe of Peers, 


(\) An exaft 
Abridgement, 
Þ- 30. 


@) An cxat 
Abriegement. 
Þ 423» 136 
#37. to 21 3,0 
Walfingham. 
Hiſt. Angl. P« 
3.3 bv 


and ſundry other Parliaments in the Reign of this Ki 
and hisFathcr, nen effe Juri conſonum,thar Churches 
other things ſpiritual annexed 16 Archbiſhupricks and 
Biſbepricks, ſhould belong to'the King and Gardians of 
the temporalties, but tothe Gatdians of che ſpiritual- 
tics, and ſo ordered accordingly; yea ſo was itrelolved 
upon the Petition ofthe Biſhop of F7ixchefter to the 
King and his Council in rhe Parliamens of C/ax/. 1. E, 
3-r0t, 9. dorſs Where coram Kege et Pagno Conctiio 
conceflum eft et concozdatum, q#04 cxſtodes onibe 
Epiſcopatms, non ſe intromitt ant Amplins temporipne Vaca- 
tionum hujuſmods fraftibm Ecclefparuns, de Eſtanmer, 
& Haweldan, annexed tothe Bilhoprick of Wincheſter, 

In the Parliament of 14 E, 3. Sir Geoffry Stantens 
calc, upon his Petition to the Kingand ' Lords 19 Par. 
bament, the Juſtices of the Common Pleas came with 
cherecord of his caſe, which had long depended before 
them in the Court of Common Pleas , which being 
read and debated iw the preſence of all the LORDS, 
Juſticesand others of the Kings Council (theit affiſtants 
1n thiscaſcof Law)th refelved that che Sonne being « 
ſtranger wp aver, that his Father who levyed the 
fine had nothing in the Landr;and that rhe Wiſe in this caſe 
conld not vouch her Huband..” At there a Writ 
under the great Scal was ſeit to- the Judges by the 
Lords order to give judgement- accordingly, Clas/, 
35+ E.3.m,40. Avillincommits fcllony, and is at- 
tainted after that the Lord had {ciſed*hisgoods,where- 
upon his goods were prized and (cifed on-for the King, 
notwithſtanding the Lords ſeiſure; upon, a Petition 1n 
Parliament, It was reſolbed:- by the Lozds and Council, 
that it was jult the ſhould be reſtored to the Lord, 
iſchey were not ſcited fraudulently tro prevent the 
Kingsſcilure of them.. And a Writ of Reſtitution 
was thereupon awarded per ipſam Regen et per Petition 
wen in Payliaments, af 

(5) In the 6. yearof King Richard thi 2d. it was a- 
greed þerween the Duke of Laneofter, and the —_— 


A Plea for the Layds,and Houſe of Peers, ( 423) 


the Marches, that for the benefit of both parties, »s ds 
catero ipf nee Anglici vexarentny per tot labares & ex- 
penſas id fagnlu annie certi wtrinſque gentir deſtinaren- 
tu7 ad Parligmentum Regni utriuſque, qui et iniurias 
arceptas proferrent 1 medium, & emendas acciperent [e- 
c#ndum quantitaiem damnernm per Judiciunt Domino- 
rum, (here the Lords both inthe Parliament of England 
and Scotland are made ole Judges of injurics.and dam- 
mages done by Seats or Exgiifh upon one another inthe 
Marches ; ) Q#ia vers Scots Parliaracntura Londexi:s 
(Anno 1383.) (wperſederunt venre jux;a condutum, & 
m[uper damns interim plura Borealip ns preſumpſernnt in- 
ferre, &6, decretum eſt per Parllamentum; »: fraxgent:; 
pa fides fraugetar cidem, Er conceſiz ſunt Borecali- 

commiſhtones congregandi-virtutem exercirus, & 
Scotis refiſtendi, & damne pro damnis inferendi, quotics 
contingeretScotos irrumpereyvel hoſt ili mere partes illas in- 
trare, 


plaint of Sir Thewas Pomeroy and his Lady againſt Sir , ,.7 
Philip Comriney and others forcible entry inco ſeveral 
Lands and Mannors in the Country of Deves. The Bing 
and 1.03ds adjudged,chat the (aid Sir Thewe ſhould center 
into the ſaid Mannors and Lands, it bisentry were law- 
wy, or bring bis Aſſize, without all. delayes, at his c- 
Aion, 


In(&) the Parliament of 5, H. 4+». 47: 434 43> 44+ 7/11 4 | 
inacaſe.” concerning Mannors, and certain Lands in rms | 


the County of Corawal, between the Prince, and Jobs p, 439, 
Cornwal, and the Countefle of Huntington his wifes the 
Ring and Lozds gabe Audgement, that che Prince ſhould 
be reſtored tothe ſaid Mannors and Lands being par- 
cels of the Dutchey of Cornwal, and that the Prince atrer 
(ciſin had, ſhoul ont them waro them, which was: 
dane accordingly in Parliament,..(/) In 6-H; 4- =. 28; (1) Anexa: 
Upon the Petition of the Prior of Coventry, the King Abridgemens, 
granceth by Afent of the Viſhops and Logds,. chac no B 4 
man do break the head of their Conduits por: caſt any 
* Hbh 3 filch. 


In the (5) Parliament of 4.H. 4. », 9. Upon the com-. (Gi) An matt 


Abridgement. 
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(422) A Plea for the Lords, and Hanſe of Peers, ; 
Iv filth into their water called 8herbours, On pain of te 


pound, and treblc nag tothe Prior, 

(m) An exa® Jn (w)the Parliament ot-p. H. $.», 12, Upon long 
Avringement. debates of the Leads and\Yuſtices, ir was reſolved by 
Pe om the _—_ ins 7 whe we no Wo 
tron againt Walter S "Who led 
for Tithes of a Mcadow called Crowland Mead, inthe 
hands ofthe, Abbors Tenants, 

In the (*) great-caſe of Precedewcy, berwcen the Em! 


(n) An exatt 
Ab: iggement, 


P. $773 $7%. Marſhall, and Earle of Warwick, in the Parliament of ' 


3, H.6.#.10, 11, &c, Th: Loqvs being to bee Judges 

of the ame, ſuſpended both of rhew from frring in the 

houſe, till their caſe was fully heard; and they all (ve- 

—_ {woreon the oe, bat they would wprightly 

Judge the caſe, leaving all ON. 

(9) An era , 1 che (o)Parliamene of 13, 9.6. ». 33, 335 24, 35. 
Abridgemenr, UPOD a Perition,the King and Lozvs inWarliament,ad- 
p. 610, Judged, the Dignity yl niorys Earledome of Arwndel, 
and the Caſtle and Lands thoreunto belonging to Jeb» 

Earle of Ar##ded, who proved his Title chereto by a 

dced of Entayle, againſt the Title of Joh» Dake of 

(p) An exa& Norfolck, who layed claim thereumo. Andinthe Par- 
Abridgement. lament of 39 H, 6, . 10, to 33. (p) The claime of the 
p.665,666,667 Duke of Tork, and his Title to the Crown of England, 
againſt the T itle of King Hewry the 6+b, was exhibited 

to the Lozds in full Parliament; the Lozds xpoy conſulte- 

tiew willed it to be read amongſt them, bur not to bee 

&n ſwered without the King. The Ros upon long cont- 

ſultation declared this Title to the K#»p, who willed 

'them to call his Juſtices, Sergeants and Attorney to an- 

{wer the famc. Who being called accordingly, utrer- 

ly refuſed to anſwer the ſame: Order thereupon was 

taken, That every Logd wight therein freely witer big con- 

ceit without any impeachment 10 him. In the end there 

were fave -objeStions. made agaipſt the Dukes Title) 

who put in ananſwer to eyery of them; which done, 
of Lords upondcbate, made this order and agreement 
weenthe Xing and Duke, That the King ſhonld in- 

197 


" if Phafwthe } Lords, and Hoſe of Peers, 


(433) 


ie the Crevix of Enpland during his tife; and the Duke 


and bis heirs to [urobed after him, That the Dug” and bu 


two ſous fhonld bee [worne, by no means to ſhorten the dayer, 
or impaire the preheminence of the King during his life; 
That the ſaid Duke from thenreforth ſball be reputed and 


filed to bee, rhe ww 
t 


er the death or re 


King.. That the ſaid Dakg ſhall bave. 


ſhall injuy the ſame 


Hiir apparent to the Crown, aud 


Sram of the ſaid 


editamwents al- 


LS 


Inted to him and bu ſonrof the *annual value of ten 


thouſand marks, That the compaſſi 


ng of ' the death 


of the- faid Duke ſhall bee Treaſon... That all the 
Biſhops and Lozvs is full Parligment ſha ſwear ta the 
Daty, and to his heirs in forme aforeſaid. That the ſaid 
Ducks 3nd bu twe ſons ſhall ſmear to 
ing by Aﬀent of the Lozds (with- 
rb hor che rorrmink and 
by che Afent of. ſhe Logds, »:- 
terly repealeth,he ſtacute of intepie of tbe Crown made 
i 1, H. 4. ſoalmoic! as hereafter there be no berter Title 
proved, for the defeating of their Title and this agreement 
which the ſaid Duke, and the two 
Ear les his ſonnes come into the Parliament Chamber before 


this agreement. The 
out the Commons)) 
accorrs aforeſaid; a 


by the King. After 


the Loeds foz 


ward aforeſaid,with proteftanony#f rhe King for bis pure 


the Cafe LORDS, and fware to performe the  «- 


duly obſerved the ſame, the which the King promiſed 
to x All which was inrelled in the Parliamems Rolls, Lo 
berethe Lords alone wichour the Commons, judge 
and make an award between King Henry the Gth, and : 
the Nuke of York, in che higheſt pointot rightand title 
that could come in queſtion betore them; even the right 
and title tothe Crown of Exglend,. then controvented 
and Duke, both (ubmitring and 


and decided, the K 


atlenting to cheir dex | 


twally ro -pertorm ir; what 


and promat1 
award 


ts; twearing mu» 
a: madc. was - 


confirmed by an 4# patled that Partiament, ro: which 
the Commons affened, as rhey. did to-other Afts and 


Bills, | 
And here Lcannot but takeſpeaal patiec . of Good 


— _@©@w—_ 
————  -c___—_—— 
—_— ——l_. 


ian) I Plea forthe Lordgpand Houſe of Peers, © 


-admirable Proyidence and retaliating Juſtice, in the 

ccanf{lation of the Crown of England from one head, fa- 

mily of the royal blood, to another, by] blood; torce, 

-war, treaſon, and comnterance of the Antherity of the 

remporal and ſpiritual LORDS and COMMONS in Par. 

liament, inthe two moſt{ignal preſidents of King Ed- 

(a) Cettoni— W#rd,and King Richard the 24, which («) /eme infilt on, 

Poſthuma. p. to prove the Commens Copartnerſhip with the Lords inthe 

350. power # {© nc in our Parliaments, the Hiſtorics of 

whoſcRefignations of their RegalAuthority and ſubſc- 

() Walking. Jum depofitions by Parliament, I ſhall truly relate, 

ph ik (6) Amo1326, the1g,'of Ed. 2d, Queen Iſabel re- 

Angl.p. 164, *urning with her Son Prnce Ea ward, and ſome atmed 

re 119-Fabian, forces trom beyond rhe'Seas into England, moſt of the 

Molinſhed. Farlcs and Barons (out of hatred to the Spexcers and 

Grafton,Speed. 1Cing) repaired to them and made up a very great 
Baker in Ed.z. . . ays 

army: The King chereupan proclaimed , thatcycry 

man ſhould refiſt; oppoſe, killchem (excepr the Queen) 

Prince and Earle of Kent, which they ſhould take pri- 

ſoners if they could) and weither hold any correjpondency 

with them, nor adminiſter vittualr, nor any other aſſstaxce 

ts them under pain of forfeiting their bodies & eftates,But 

they prevailing, and the King being deſerted by moſt, 

hee fled into Fa/es for ſhelter > Whereupon Proclama- 

tion was made inthe Queens army every day, that the 

King ſhould retwrn and receive his King dome again, if 

hee would conforme himſelf to his Leiger, Quo non com- 

patcate Pagnates Regnt, Þeref'zdiz Concilium tnje- 

runt, in quo fhm Regis Edwardrs, fatizs eft Cuſics 

Angtiz communt Decreto ; cui cunAa1 ranquam .Regni 

cuftodi fidelitatem fecerunt per fidci ſacramentum. De- 

inde Epiſcopum Norwicenſem feccrunt Cancelarinne, E- 

piſcopum vero Wintezienſem regni The ſeurarinss tatuc- 

Lunt. Soonafterthe: King tinalelf, with moſt of his c- 


— 


vil Counſcllors were raken priſoners, beirig betrayed 
by the #elch in whomthey moſt confided, Hugh Sper» 
cer, Sinzon art ep ve and others of the Kings party 

EX at Hereford, Anne 1327+ the m_ 
| ing 


bcing |c 


"1 Plea for the Lords, and Houſe of Peers. 


ime to London abour the fea(t of Epiphany ; where they 
were received with great joy and preſents, Then they 
held a Parliament wherein they all agreed, the King was 
ueworthy of the Crown, and fit to be depoſed, for which 
end there wete certain Articles drawn up apgiolt him ; 
which 4dam de Orlcton Biſhop of Winckeſter thus relates » 
in his eA polegy (*) Ex antem que de Conſil:o et aſſerſu om- 
iam Prelatorsm,Comiium &t Baronumy'r totin;Communitatis 
diiti Regn concordata 7 ordinata frerunt comra dittum 
regen ad anotionem ſnam 4 regimine regni, contenta ſunt in 
inſtruments publicis Reverends pare domiro ], Des pratis 
xunc Canwarien(i eleRoy rwre Wintonienſi Epiſcopo er An- 
oliz Theſaurario, ccncep'is et diftatis, & manu magiftri 
Willielmi de Mees Clerici ju Secrctarii &f publici Notaris 
conſeripds et m prblicam formans redattis, Ouam quidem 
emcordiam ad met excuſationtm duxi preſert bus tnferendan, 
que talis eſt. 

Atcorde eft, qe fre Edward fiz aiſne du roy, ait le go- 
v:irumenrt del Roialmeyet ſoit T1015 Coronne par les Canſes qe 
ſen/twent : 

1. Primerment » Pur ceo ge la prrſore Iy Roy m:ſt pas 
ſuffiſaunt de governer., Car en tens ſon temps ad il 
eſte ment et governe par autres ge ly ount mavoiſement con« 
ſaillez,, @ deſhoneur de ly, et deſtruttion ae ſeint Eetile , & de 
tout ſon people,(aunz, ceo qe il le vou(tſ? err ou conuſtre le gael 
i/ fuſt bon on mavoys, on rcmedie metre , on faire le von/i5t 
quant il fuiſt requis par les grarms et ſages ae ſon Rotatme, 
on ſuffrir e amerde frijt fare, | 

2.lrem far ron? for temp: tre ſe woloit doner a bon conſail ne 
le croireg1e a bon governeme; t de ſon Roialmymeys ſe ad done 
coux jours as ouraignes et 0ccrpationes nient covenables,entre« 
leſſaunt leſploit des boſoignes de ſou Rotalme, 

Item, Par defaute Geebon go vernement 4d i! perdu le Rot- 
alme Deicoceet amtres terres of ſeignnrits tn Gafcoyorie & 
Hyrland, /es qnex ſon pere li /:ſſa en pees & amiſte ly Roy 
de Fraunce et detz, monlts des autres g7 aunts, 

4, Item, Par ſa fierte & qualtt © par maveys conſail ad 


i deſtruit ſeint Egliſe , & tes perſenes de ſeint Egliſe tenne, en 
0" | Tit then 


jr-ſoun 


—————c es... BA. 


A Plea for the Lords, and Houſe of Peers. 


por [oun les uns - Et les alires en deſtreſce , ot auxint pluſour) ce 
graunts et nobles de ſa terre mys a hountoſe mor, , enpriſonez, qu 

exulerz, & dilbernez., de 

5; Item, La ow-il eft tenuz. par ſon ſerement a faire droit a ne 

ronx, il ne lad par vols faire, pur ſon propre profyit et covetiſe ric 

de by & de ces mavois connſaili es qe ount eſte pres de ly, Ne {ot 

ad garde les autres porutz del ſerement qil fift a ſon 8oroune- au 

ment, i com il fenſt tenuz, . me 

6. Item, /l deguerpiſt ſen Rojalme gt fiſt taunt come en ly la 


fuft ge ſon Rotalme & ſon poeple fuſt peran.) & ge pys ef & 
pur la erualte de ly i defante de ſa perſonne il eſt trove tucor- 
rigible ſaumtz, efjeraunce de amendement : les quex cho- 
ſes ſount ſi notoires qil ne poount eſtre deſditz., 

1\. Pol The form and inttrament of his depoſition is thus recor- 
(9 _ 43 ded by (4) Ranulp. Ciſtrenſis, and ( e ) Henry de Knyghton : 
(«) De Evenc, Allo that year in the Octaves of Twelfth day was made a 
Angl.1.3. c.ts. Parliament at London : There BY ORDINANCE with 
col, 25495 a ſolemn meſſage is ſent to the King that was in priſon, 
IK 3 Biſhops, 3- Earls, 3 Barone, 2 Abhots, 2 Jultices, for 

ro reſign to the King that was then in warde, the homage 
that was make to him ſome time, for they would no long- 
« Walkaohons have him for their Lord;One of them Sir william Truſ- 
1, Andi, p,/e! Knight, and PROCKRATOR OF eA LL THE 

228. to402, PARLIAMENT , ſpake to the king in the name of all 

Hall, Fabian the other, and (aid: / William Trufl-1 i» the name of all 
. Holinſhed, yen of the lond of Englond, and of all the Parleament 
pos; P2ocuratoz : I reſig n to thee Edward the homage that was 

Truſſel, Hen- made to chee jometime. And from this time forthward now 
ry de Knygh- following 1 de fie zhee, and yyve thee ofall ryal power , 
ton, and 0 yd I ſhall never betendant to thee as for King after this time, 

m_ Allo this was.openly cryed'at Londore. The true form of 

his deprivation is thus recorded inthe Chronicle of Ley- 

ceſter , .and tranſcribed out of it by Henry ae K:yghtow 10 

Erench: Jeo- William Truſjel Procurator dez Prelatez, 

Contez, et Barons;et altrez Gentz en ma procuracye no- 

mes,Eyantal ceo ployne & {uffyſant poure, | et Homeges, 

et Fealtez au vous Edward Roy Dengleterre come al Roy 
avant ces ocures de par lez dicz periones en ma procura- 
cye nomes repk et rebaylle ſus a yous Eg. et deliver et fa* 
. ce- 
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cequitez lez periones avant ditz , enla meillour manere 
que ley et cultome donnent, E face proteſtacion en nom 
de eaux; qils ne voillent deformes eltre en volire fealte, 
ne en volire lyance, ne cleyment de vons come de Roy 
riens tenir. Encz vous (eignent deſhorie priveye per- 
{one (ans nule manere de rcale dignite» Cum bac Rex 
audiſſer, mulcum de ſuis malefa&1s doluic , rugitus er la- 
menta emittens , eoquod per falſos et proditiolos conti- 
liarios ic omm ſuo tempore ductus fuerat» 

( f) Thomas of Walſingham thus relates the proceed- 


ivg's Convenit etiam illuc rota regns Nobilieas cutata per f) Hit Ang], 


prius ad Parliamentum tenendum ibidem cratiino dici P 
et], ubi cunRi cenſuerupt regem indigoum diademare , 
et propter plures articulos deponendum., et Edwaraun 
filium ejus primogenicum ip regem unanimiter elzgen- 
dum. Quodetiam conſequenter factum fuic , et cle- 
io inaula magna Weſtmenaſterii publice divuigatay per 
quendam ex Magnatibus ſapientem.. Cs elections conſeu- 
{t popmlus univerſns. Archiepilcopus vero Cantuariz pra» 
ſenc; conſenlit eleKioni , ut omnes Prxlati: & Ar- 
chiepiſcopus quidem aflumpto themate , vox poputs , vex 
De4; ſermonem feci popnlo , exhortans omres ut apud 
regemregum intercederent proelecto. Facto- ſermone 
diiceſſum el{- Ur autem no:tuic Reginz filii [ut ele , 
etviridejeaio, plena dolore ( ur toris apparuir ) fere 
mente alienata fuir, Edwardus quoque hlius ſuns mater- 
no dolori compaſius, juravit, quod invito patre auoquam 
luſciperet coronam revni. {deco communi decreto , ex 
parte tottus regni tres Epiſcopi, duo Comues, et duo A bbater, 
#t de quuolibet Comitaru regni tre« milites, as etiam de Londo- 
niis. et alits crvitatibns et mapnis villis, et precipne de portu « 
bus, de qualibet certus numerut perſon arum miſſi ſunt ad re- 
gem. apud Ken:lworth, qui nunciarent elefionem filii 
{ui , et requirerent diligenter, quod renunciaret dignitais 
regia & corone » et permitteret eundem filium-ſunum regnare 
pro eo; alioquin ipſi redderemt fibi homag1a, et procederent in 
pretatis, Rex autem-ur hzc audivit , cum flern et ejula- 
g1 reſpondit ; quod mulcum doluit de eo, quod fic deme= 
ruic erga populum ſui regni ; er ab omnibus qui aderant 
Vent. 


A-Pha forthe Lords, ad Haaſe o Peers. 


veniam precabature-- Sed ex qno aliter efle nor potuir , 
oratias egit quod filium ſuum primogenitum clegiſſenc, 
Nunc vero ad Parliamentum Londonias redeuntes cum 
regis reſpon'o et inligmiis, plebemlzrem fecerunt 2 mox 
toraregnt Communitas Edwardum juvenem quatuordecin 
apnoshabentem , in regem” xromptiſſime admiſſerunt, ec 
vicefiimum diem Ianuarii, diem primum regni ſui elle 
decreverunt, et in omnibus comitai ibus pacem ejis pro- 
clamari feccrunt ſab hace forma. 

Edwardns Dei gratia Rex * Angle, dominus Hiberniz, 
dux Aquicaniz, vicecomiri de N. ſalurem. Quia Domi- 
pus Edwardss nuv>er Rex Angle, pater rotter , de com- 
mani conſilio et aſſenſu Prelatoramt Comitum, et Baronum, 
et aliorum Mag naiuw, nec non Communitatwm tins regni 
preditti, (portanca voluntare fe amovit a regimine dic 
regni, volens et concedes , quod nos ranquam ipſins pri- 
mogenitusz-et heres iphus, regni gnbernationem er regi- 
men aflumamns. Noeque ipft ns patris noſtri benepla- 
cito in hac parte de Conlilioet avifiimento Prelatornm, 
Comitum et Baronum predittorum annuens,gubernacula ſul- 
cepimus di&iregni, et fidelitates, et homagia ipſorum 
Przlat.et Magnat: recevimus ut eſt moris. Deſiderantes 
zoitur pace noltram pro quiete et tranquillicate populi 
noftri inviolabilicer obſeryari, tibi precipimns, quod |t2» 
tim vilis przſentibus, per totam Ballivam tuam pacem 
noltram facias publice proclamari univerſis.ec fingulis 
ex parte noltra inhibendo , tub pena ec periculo. exh@re- 
dationis et amilſionis vitx er mewbrorum , ne quis di- 
-Qam pacem coſtram infringere ſeu. yiolare preſumar, ſed -quiliber 
aRiones & querelas abſque violentia quacunq; proſequaritir,ſecun- 
dum leges et conſuerudines regni noſtti, Nos enum parari ſumus ger 
ſemper erimus omnibus er fingulis conquerentibus tam divyitibug, 


quam pauperibus in curiis noſtris plenam Juſtiriam exhibere. Teſtc 
meipſo, &c, Calendas Febr, die dominica in vigilia-Purificationis, 


" The Proceedings and Articles againſt ' Rich, 2, and the manner 
of his Reſignation, Depofirion being ſomewhar miſtaken , and noc 
ſo fully related in our vulgar H-Rorians, I ſhall preſent you with 
the true Narration of them our of the Parliament Rollic (elf where 
they are thus ar large recorded, 


E Rotulus 
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Rotulus Parliamenti Summonici 8 tenti apud Fefmo- 
nafterium in teſto Sante Fidis Virginis, annoregni 
Regis Hemrici quarti poſt Conqueſtum primo, 
Mecmbr. 20, 


Les Record & proces del reaunciation du Roy Richard &e 
Second apres le conqueſt & del acceptation de meſme 
la renunciationi,enſemblement ove 1a depoſition de meſnee 
le Roy Richard enſuent cy pres, 


A—_ Quod dic Lunz in feſto ſanti Sfichee- 


lis Archangeli AnnoRegni Regis: Ricard: (c- 
cundi 23, Domim- Spirituales 8& Temporalcs, 8& a- 
liz pcrſonz notabiles : videlicer, Dominus Richardus 
le Screp, Archiepilcopus Eboracerfs, lo. Epilcopus He- 
reford, Hen. Comes Neorthumbr. 8 Radulfws Comes 
Weſt morelandie, Dominus Hugo le Burnel, The, Domi- 
nus de Berkley, Prior Cantuar, 8& Abbas Weſtwonaſte- 
rii,Williel: Thyrninge Miles, 8& Jebar. Markham Ju- 
ſticiarii, Tho. Stow, 8 Johan. Burbache, Legum Dotto- 
res, Thom, de Erpingham, '8 Tho. Gray Milites, W-ll. 
de Feryby, 8% Dionyſins Lapham, Notarii publici : de 
quorundam Dominorum Spiritualium, $& Tcmpora- 
lum, ac Juſticiariorum & aliorum tam in Jure Civili 
& Canenico, qo in regni legibus pericorum, apud 
Weſt monaſt. in loco conſucto Coneili congregatorum 
aflenſu & aviſamento ad agum ſubſcriprum primirus 
depucati, ad przſcntiam dicti Regis Ricerds infra cur- 
rim London, cxiſtentis circiter nonam pullationem ho+ 
rologiiacceſſcrunt, & recicato coram codem Rege per 
prxdiitum Comitem Northambr. vice omnium pres 
dittorum, fibi ut premitricur :adjuntorum, qualitcr 1- 
dem rex alias apud Conewapin Northwalia, inſua li- 
bertate exiſteos promiſu Domino Thome-Archiepiſco- 
po Cantuarienſi $ ditto Comiti Northwmbr. le yelle ce- 
dere, & renuntiare Coronz Anglie & traxcie, & (uz 
regiz Majeſtati cx cauſis EIT Regem NO 

1 ua 


- - — + 


--- — 
- SOIT 0 iP 9s hs — 
i et ren ee nd ern oo ec 
od SS. 3 WF. = — — <wubuwwwo > --——— =, —_— 
> — TEE K. - _—— - 


A. 
_ . 0. WE Ras =. IJ hs 
TA ur Rr” Re Tm, 5 IE ERS” — > - 


- Ly oe? 


a 


Ld =y 
w** 
>4 ” 
I_—- 
ry = = 
—— - 5 nhl 
_- - nn, Z 


A-Plen for the Lords, and Houſe of Prevs, 


{ua inhabilitate, & inſufficicatia confeſlatis, & hoc 
mecliotimmodos & torma quibus faccre potetit, prout 
pcritorumcontilium melius duxeri ordinandum. 1- 
demi rex.coram diftis Domiais & aliis ſuperius nomi- 
natis, ad hoc benigne reſpondens dixit, ſe yelle cum 
ctfectu. perficere quod prius inca parte promiſit, De- 
ſitieravit ramen haberecolloguinm cum Herrico Duce 
Lancaft rie , 8 pratiato Axchicpiſcopo ( antnarienf Con 
ſanguineis ſuis, anrequam promillum ſuum hujuſmo- 
di adimpleret. Petivittamen copiam ceſſionis per ip- 
ſum faciendz fibi radi, ur ſuper illa poſſit interim de- 
liberares REI ſibi tradita, difti Domini, 
& aliiad {ua-holpiria receſſerupt. Poltca. cadem dic 
polt prandium, diftorcge plurimum affeRante pra- 
di&i Ducis Jancaftrie adventum, & ilum diutius pre- 
ſtolante, tandem idemDux de Laxcaftris, Domini 8 
perſon ſuperius-nominati, ac ctiam diQtus Archicpil- 
copus Cauaerienfic yeacrunt ad praſentiam dicti Re- 
gisin rutti praedicta, Demiaisde Revs, de #5/aghby,& 
de Abergtvy, & pluribus alusmunc ibidemn ntibus, 
Er poſtquam idem Rex cum diftis Duce  Lavcaftri 
& Archiepiſcopo colloquium habebat, ad partcm 
vulru hilarihinc inde-inter cos exhibito, prout circum- 
ſtantibus videbarur, randem diftus Rex accerſitis ad 
cum omanibus.ibidem prafentibus,. dixic publice co- 
ram illis, quod pararus crat ad renuntiationem facien- 
dam; & ad renunriandum 8 cedendum ſecundum pro- 
miffronem per cum ut F gaeer faQtum : Sicq; in- 
rontinemi, licer potuiſſer ut ſibidicebatur ab aliis ceſ- 
fionem & renuntiationem in quadam ſchedula parga- 
meni redaQam per aliquem deputatum organum vecis 
Az fecifle; pro labore ram prolixo leturz virando, 
" Idemramen graranter, ut apparuit, ac hilari yultu 
ſ{chedulanvillam manu ſua renevs,. dixit, (emetipſam 
yellelegere, &diſtinte prelegit candem, Necnon ab- 
folvit hgeos ſuos, renuntiavity 8: ceffit, & juravir, & 
alja dixit, & protulir in legendo, & fe fubſcriplit manu 
ſta propria, prout plenug conmeturindifta fchedula, 
©1jus-rcaor talis cſt.. IN 
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FN NOMINE DE], amen Ego Rich.Dor gra- 
tis Rex Angliz & Franciz, + Demwinnw Hiberniz,omni- 
uw dittorun R Domini:rum Archiepiſcops: Ex 
piſcopor,& aliorquoſcany; Ecelefper und Secularinms,vel Kee 

wlarinns Prelaror enjuſcinyy, digniratis,, grade, ftatxc, 
ſou renditions exift ant; Duces, Marebiones, Comites, Ba- 
rower, Vaſaller, & Valvaſſorer, & Ligersr homines mes 
ſonng. recleſpaſt ion) uel ſecutarts quorungq; nemine cen- 
r, # jwramento fidelitavis & hemnagil, & alits qui- 
buſcung, michi fats, omniq; vincule ligrantie, & Reg - 
liz, 40 Deminii quibmue ob ligati mihsi fuerine, vel int, vel 
aline quenedelibet adffrifti, abſolve; Et cor, & berede: 
ipſorums, & ſneceſſares im perperunm, ab iiſdews oblig atio- 
wibu, & juramentis, of alits quibaſcung; libere, relaxes, 
& quieto, & liberos, ſolutos &f quietos ac immunts, Qnan- 
Tun 4d per ſonam mean attinet, dimitto, ad effetum om- 
nem juris qui ex premiſſis ſaqui poterity ſen aliquo pre- 
miſſernm, emniq; Regia dignitati,ac majeſt ati, & Corone, 
neenen Dominio,} poreft ati diftorum Regnorum, & Domi- 
mi: atiiſq; Domini & poſſeſſionibus meu, ſew mib: quonee- 
doliber pertinentibus, ſex competentibus quibuſennq;, que- 
eunq; nomine cenſeantar infra Regua, -& Dominia pr e- 
difta, vel alibi ubilibet conſtitwtu, Ommniq,; jnri, & colo- 
ri jſuriss ac titnlo; poſſeſſioni ac dominio que nnquan ha- 
bni, habeo, (ew quoviſmodo babere poteroy in iiſdem, ſew eo- 
rum aliquo, vel ad ea cunv ſur juribus ff pertinentiis nt. 
verſir, ſen dependenmtibus quatiterenngq; ab eiſdemw, vil co- 
rum aligns. Necwon regimini, & * qrmmpanmen diflorum 
Regnorum & Dominiorum bujuſmedi, & corum 4dmini- 
ſtrationi, omnib:1ſq; © onnimodis mere & mixte QuPperis, 
ac jmrifditt ont in iiſdem regnis, & Domniis m#Þ5- Cons- 
perentibm, vel competienris; nominiq; , honeri, ac Regalie, 
@ Celcitmdini Regiir, pure, fponte, fimpliciter, & abſolu- 
14, melioribus mods, vin, & forma quibra poteris in his 
[criptis renuntio, & ea in tornum reſigns, acre, & verbo de- 


"mitto, &f tiſdem cedo, of ab iiſdem reeedo in perpetnum, 


Salvis ſucceſſoribus meis regibus Angie in Regnis, & 
Dominiis, & ceteris omnibu Fon in perpetnum, juri- 
11 3 þ 169 
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bus in iiſdem, [ dd corum alique competentibua, vel Compe- 
vituris quibuſcungq;, Meq;adregimens &. gubernationem 


RichardwRex antediftus propria 'mea 
__ ** manuhic me ſubferibo, | 


Et ſtatim-idem.Rex/ requatiationi, . 8; ceſſoni prx- 
ditis, vetrbo tcnus adjuaxit; quod {i eller in poteſtate 
ſua, ditus Dux Laneaftrie fuccedererfibiin Regno;ſed 
quiahocin pateilate ſuanon dependebat wx dixit,ditos 
Eboracenſem Archicpilcopum, 8& Epiſcopum Herc- 
forden/em,, quos protunc +conltituit {ugs. procuratores 
ad declarandum, & intimandumccffionem, & renun- 
tiationem hujuſmodi omaibus (tatibus. dia regni, ro- 
gavit ur intentjonem, & voluntatem ſuam in ca parte 
populo nunriarent, 8& in ignum ſux. voluntatis, & in- 
centiogis hujuſmodi, annulum auri de {1gnero ſuo, pa- 
tenter dedigito ſuo tunc tbidem extraxit,% digito dicti 
Ducis Lancaſtrie appoluit, Defiderans hoc ipſum ut 
afſeruic , omnibus regai ſtatibus innoteſci. Quo tatto, 
valcfacicntes hinc inde omnes turrim praeJiftam cxic- 
runtad ſua hoſpicia reverſuri. 

In craſtino aucem, videiicer.in.die Martis in feſto San- 
Qi Hieronymi in magna aula apud Weſt manaſterinm 
ma loco ad Parliamentum. tenendum honorifice pra- 
Paratos 
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parato, diftis Archicpilcopo ( anrwarienſs 8 Eboracenſs, 
ac Duce Lavcaftrie, aliiſq; Ducibus, ac Dominis tam 
Spiricualibus quam Femporalibus quorum © nomina 
deſcribuntur interins, populoq; difti regni tunc ibi- 
dem propter tactum Parhiamenti in magna multituline 
congregator/preſentibus; ac pratato Duce Laxcaſtrie 
locum ftatuiſuo debirum, 8 folitums occupante, ac 
{cede regali cum pannis auri ſolempaiter' prazparata, 
tune Vacus ablq; preſidence - quocunque,” {upradiftis 
Archiepiſcopus Eboracenſfis {u0 & diQhi Herefordenſic 
Epilcopi nomine juxta diti Regis injuntum ceſfio-. 
nem $8 renuntiationem per iplum fic fuifle ut prxmit-- 
titnr taKam, ctiam cum ſubtcriptione regiz manus, 
& traditione figneri ſui publice declaravit, candemq; 
cefſfionem, & renuntiationem per alinm, primo in La- 
tinis yerbis, poſtea in Angliizizlegitecit ibidem; & ſta- 
tio, ut fucrat 1nterrogatum a ſtatibus &.populo 1bi-. 
dem preſentibus, primo videlicet ab Archiepiſcopo 
Cantrarienfipredifto, cuiratione digpitatis & praro= 
gatiye# ſux Cantuarie Metropoliticx, 1n hac 
yoo comperit primam vocem habere inter cxceros- 
zlaros 8 Proceres regni, ft pro corum intcreſle, &, 
utilitate regni vellent renunciationem, & ceflionem 
hujuſmodi admitrere : ftatulq; iidem, & populos re- 
purantes ex cauſis per ipſum Regem in ſua reanocia- 
tione, & ceſſione prexJiRis fignificatis, hoc fore mul- 
tum expediens, renuntiationemy 8& ceflionem huju(- 
modi {1nguli fingillatim, & in commn.11 cum populos 
unanimiter, - & concorditer admiſerunt, Poſt quam 
quidem admiſonem fuerat publice ibidem tunc ex= 
poſicum, quod ultra ceſſhonera & renunciationem hu-: 
ju{modi ur prxterrur admiflam, valde forer expedi- 
ens, ac utule regno-predifto, pro omnt {crupulo, & fj-- 
niftra ſuſpicione tollendis, quod plurima crimina, '$% 
defeRus per dictum regem circa malum regimen reg- 
ni (ut frequenctius perpetrata, per madum afticnlorugy 
in ſcriptis redaRa, proprer qurz ut idem afferutt, 1n cel- 
one fafta per eu, cflet 1yſe | merizto deponendusy; 
Ii 3 pub- 
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| publice legerentur, quodaz eſſent populo dedaraw 
| Sicqz maxuna pars articulorum iltorum erat publice 


perteQa tunc tbidema; quorum omnium articulorum 


- tenor talis eſt, 


Scquirur forma juramenti ſoliri 3: conſueti! 
per Reges Angie in corum Coronatione;quod Archic- 
piſcopus Camwarienſs: ab cildem regibus cxigerc 8 re- 
cis conſucvity prou in libris poatificalium Archic- 
pilcoporum 8& Epiico plentus continerur. 
Quod quidem juramentum Ricard Rex a fuglic 


yt pre in Coronatione ſua prx- 

itit, 8 ab Archicpiſcopo Cartwarienſs erat receptum ; 
& illud idem juramcatum diftus Rex poſtmodum 
itcraviry prour in rotulis Cancellariz pletuus repertri 
poteritde ) 

Scryabis ecclefize Dei) & populo Pacem ex integro 8 
concordiam in Des ſecundum vires tuas, Reſpendebir, 
Servabo. Facics fieri in omnibus judiciistuiszxquam g: 
retam juſticiam & diſcretionem in miſcricordia 8 ye- 
ricate ſecundum virestuas. Reſpondebis, Faciam. Con- 
cedis juſtas leges 8 conſuetudines efle tenendas,s: pro- 
mitris per reciſe protegendas, & ad honotem dei cor- 
pang ns yulgus elegerit, ſecundum vires tu- 
as, Reſpondebjir, Concedo & promitrto. 

Adjicianturq; pradictis interrogationibusquz juſta 
fuerinr; Pranunciatiſq; omnibus confirmer Rex, 
omnia ſcrvaturum Sacramento {uper altare prxſtito 
coram cunctis. 

Inprimss, Objicitur Regi Richards quod propter 
malum regimen ſuum, videlicet bona & poſleſſiones 
ad Coronam ſuam ſpeQantia, etiam perſonis indignis 
donandoy & indiſcrete diflipando, 8: ob hoc collettas, 
& alia onera gravia & imiportabtlia populo fine cauſa 
imponecndo, necnonalia/ mala innumerabilia perpe- 
trando, alias de afſenſug,8 mandato ſuis per totum 
Parliamentum ad gubernationem regni certi Przlati, 
& alii Dominitemporales crant cleQti, & affignari, qui 
rotis viribus ſuis circa juſtam gubernationem regni 
pro- 
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propriis lurnptibus ſuis fidelicer laborarent; tamen Rex 
fafto per cum Conventiculo cum ſuis complicibus, di- 
Qos Dominos tam Spirituales quam Tcmporales circa 
Regni ucilitatem occupatos de alra prodiciane impetere 


propenebat, ac julticiarios Regni ad ſuum netandum 


propofitum corroborandum metu morcis, & cruciatus 
corporis violentec attraxit, ditos Dominos deſtrucre 


2 1tew, Idem Rex nuper apud S«lopiam coram (ec, 
ac aliis fibi fayentibus yenire fecit quamplures, 8 ma- 
jotem partem Juſliciariorum cameraliter, & cos per 
mina$» & terxoces varios, ac ctiam metus qui pol- 
fantcaderein conſtames, jnduxit, fecir, & compulic (1- 
gillatim, ad reſpondendum certis queſtionibus pro 
parte iplius Regis faQis ibidem rangentibus leges reg- 
ni (ui, proeter, & contra voluntatem corum,; $ aliccr 
quam ceſpondiſlent, fi taifſent in libertare ſua, 8 non 
coatti. Quarum Reſponſtonum colore idem Rex pro- 
poſuit procefſifie um ad deſtrutionem The« 
»e Ducis Gleveeftrie, && Comiturm Arundel, & War- 
wick, ac aliorum inorutn, .comra quorum fatta 
& gcſta pradiftus Rexerat 'quamplurimum indigna- 
cus, maxims quia deſiderabant cundem Regem efle. 
ſub bono regimine. Sed divino nutu obſtante, refi- 
ſtentia & potentia dictorurn Dominorum Rex pro 
ficam ſuum bujuſmodi perducere non potur ad atic- 
aum. 

3 tem,CumDomioi Temporales cjus malitizac do- 
lofttati ſcipſos defendendo reſtitiſsent, diftus Rex diem 
Parliamenti (ni pro juſticia eis, & aliis Regoi-colis in 
hac- parte miniſtrands przfixiſſce; ditia;, Domini 
Temporales in ſuis domibus ſub {pe 8 fiducia Parlia- 
ment: pradiQi quicte, ac pacifice refedifient-: Rex 
clanculo Ducem Hiberzie cum ſuis- litterts, & vexillo 
ad parces Ceftrie deltinayits.. ibiq; nonnullas gentes ad 
arma commovir, 8 contra didtos Dominos, 8 mag- 
rates Regni, & Reipublice fervitores infurgere tecit, 
yexillum<cjins contra pacem-per cura juratam rover 

. cr1gengo- 
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:erigendo; unde homicidia, caprivitates; difſentiones. 
-& alia mala infinita in totum regtum ſ{ecuta tucrun 
qua re perjuriam incurrebat. 
4 tem, Licet dictus Rex omnem offtenſam didis 
Duci G lewceftrie 3 Comitibus Arnndeiy, 8 Warwick . 
/& omnibus aliis{ibi in hujuſmodi fadtis affiſtentibus, 
-& aliis in pleno Parliamento de aſlenſu ezuſdem per- 
donafler paciſq; 8 amores {tgna per plures annos eiſ- 
-dem Duci,% Comitibus, & allis vulrum hilarem & be- 
-nignum exhibuiffet; Idem tamen Rex ſemper & con- 
tinue fel in corde gerens, tandem opportunitate-cap- 
'rata dictum Ducem Glouceſtrie tplius Regis avuncu- 
lum, necnon' bonz memoriz Edwardi nuper Regis 
Anglia filium, 8 Coneſtabularium ' 4»glie difto Do- 
' mino Regi cum pro ceſlione ſolempni humiliter oc- 
currentem, dictoſq; Comires 'Arwndell & Warwick.capi, 
& areſtari tecir, 8 ipſum Ducern ex:ra regnum An- 
glieulq;ad Villam Calefie duci tecit, 8 ibidem incar- 
ccerari;8& ſub cuſtodia Cotnitis yrs pe unius ipſum 
"Pucem appellantium detinert, 8 {ine reſponſione g& 
- proceſſu quocung; legitimo occulte ſuffocari. ſtrau- 
gulari,, & murdrari inhumaniter, 8 crudeliter tecit, 
"Comiteraq; Hr#»det, tam carram de difta perdounas 
rione generali, quam cartam perdonationis poſtca fibi 
vvicettana allegantem, 8 juſtitiam fibi fieri petentem, 
in Parliamentoſuo, viris armatis, & fagittariis innu- 
meris vallato,per imprefſionem populi per eum ad hoc 
-collei dampnabilirer decapitari fecit 35 Comitemq; 
Warwick, & Dominum de Cobham peryeruis carceribus 
mancipavit; earum terras, & tenementaz tam in feodo 
{implici quam'in feodo talliats de ic & heredibus: ſus 
contra juſtiriam 8 leges regni ſni & juramemum {u- 
um expreſſum nequitcr confilſcando, 8 corum appel- 
lantibus concedendso; '*_ | | 
5 Trem, Temporequo idem' Rex, in Parliamento 
{uo fecit adult LOReny Cedric, 8& Comites A- 
rundell; & Warwick, at libetius poſlit exercere cyudeli- 
ratcm in coſdem.' & yoluntatem fuam- injurioſam = 
aliis 
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aliis adumplere,. -fibi attraxit-multicudinera magnam 
malefatorum de Comitatu Ceſtrie, -quorum quidam 
cum Rege tranſcuntes per regnum, tam infra hoſpiti- 
um Reg1sz;quam cxtra. ligeos regai crudelirer occide- 
runt, & quoldam verberayerunt,. vulneraverunt, & 
deprzdarunt bona populiz & pro ſuis vidtualibus ſ{olve- 
re recuſarunt, & uxores, . & alias mulieres rapuerunt, 
& vi unt, & licet (uper corun huju Lexce(- 
ſibusWves qucrimoniz detercbantur ad audientiam 
diti Domini Regis, idem tamen Rex ſuper biis juſti- 
tiam, ſeu remedium facere non curavirt, ſed-favebat 
dem gentibus in maleficiis corundem, confidens in 
cis, 8 corum prx{idio contra, quoſcung; alios regai 
ſui; proptcr quod fideles regni ſui magnam commorio- 
nis & indignationis materiam habuerunt, 

6 Item, Licet dictus Rex per brevia ſua proclamari 
fecerir per torum regnum-ſuums quod Avunculum ſu- 
um Ducem Glowceſtrie, & Comires- Arandell & War- 
wick.capi fecerirs & arreſtari, non pro aliquibus con- 
oregationibus; & cquitationibus 'pcr £0s. infrarcgnum 
Ang lie tas, (ed pro ques z0ns cXtortionibus; op- 
preſſionibus & alits contra Ki m ſuam, & Regiam 
Majeſtatem poſtmodum tactis. & perpetraris per cos, 
quodq; non erat intentionis ipftus regis quod aliquis de 
tamilij4 prxdictorum Nucis JG /onceſtrie, ac Comirum 
Arundel, & Warwick (ecorum qui iq comiriva. {eu 
rempore congregationts, & equitationis predictarum, 
tuit, ca occaſtone moleſterar aliqualiter, Leu graverur : 
Idem tamen Rex randem in Parliamento {yo digos 
Dominos non proextortion'bus, opprefſionibus aut a- 
liis predi&tis impctiit, ſed pro congregationibus & ex, 
quirationibus ſupradiftis cos. adjudicavit ad mortem, 
& quamplures de-familia corundem Dominorum, 8 
aliorum qui in comitiva {ua terpore congregationis, 
& equitationis fucrunt, meru mortis. compulit fines 
v redemptionesfacere, utpote tradirores, vel prodico=- 
res,ad gravem deftruftionem quamplurium homjoum 
de populo ſuo. Sicq; dictos Duminos & corum fami- 
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hares . bnjufmodi, 8& lum regai. fnj callide, 
fraudulenter & mahiriofe gecepit.. 

7. ſtem, Poſtquam quamplures de perſonis illis fa- 
cientibus fines & tedernprjones hujulmodt mpetraye» 
minta.Rege lireras ſuas parentes pardonationis plena- 
rizin premiffis, nullum'' commodum ex huju{modi 
literis perdonationis poterant reportare, donec noyos 
fines, 8& Redempriones pro corum vita conkewyanda 
feciflent, unde fnerant quamplurimum depaWrati; 
pro quo nomini ; & ſtatui Regis tuerat plurimumde- 
rogatum.. we ! 

8 Items, In Parliamentoukimo tento apud Salopi- 
aw idem Rex proponens opprimere populum ſuum 

recuravit ſubtiliter; & fecir concedi, quod poreſtas 
Packlametel de conſenſu omnium Statuum' Regni ſui 
remaneret apud quaſdam- perſonas, ad rerminandum 
diſloluto Parliamento certasperitiones in codem Par- 
Hamento porreQas; protunc minimCexpedicas; Cujus 
conceſhonis colofe _ fic deputatz procefſerunt 
ad alia generaliter Parliamenrum iud tangentia , & 
hoc de voluntate Regis, in derogationem Status Par- 
hamenti, % m ma Mcommodumrtotius regni, & 
pernitioſum exemplum.. Er ut fuper. faftis corum hu» 
juſmodi aliqualem colorem 8& authoritarem videren- 
rur habere, Rex fecit Rotulos Parliamenti pro yoto 
-— rl ng deleri, contracftetum concefhronis pra- 

iter. 

9s Ttem, Nonobſtame quod diftus Rex in Corona- 
tione faa jurayerit, quod fieri faceret in omnibus judi- 
ciis ſuis xquam & retam-juſtitiam & diſcretionem in 
miſcricordia & veritate ſecundum vires tuas : diftus 
ramen Rex ablſq; omni mifericordi4rigorolc incer cx- 
tera ſtatvit;'8 ordinavitſub gravibus parnis, quod pro 
Henrico Duce Lancaſtrie relegaro, pro aliqua gratia (i- 
bi facienda nullus rogaret, aut intrrcederct apud cun- 
dem Regem; In quo tatoidem Rex conwa charitatis 
vincultm operabatur, juramentum prxdiftum remere 
violando, 
| 10 Ter. 
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" 10 [cew, Quamvis Corona regnt eAvglie & jura c- 
U juidem Coronz,iplumq; regnum fucrint ab omni tem- 
we pore xetroatto adeolibera, utdominus fummus Ponci- 
A tex, nec aliquis alius extra regnum ſe intromitrere de- 


ik beat de iildem : ramen prafarus Rex ad reborationem 
{tatutorum ſuorum erroneorum ſupplicavit Domino 
Papz, quod (tatuta in ultimo Parliamento uo ordina- 


” ta confirmaret, (uper quo Dominus Rex literas Apo- 
Ti ſtolicas impetravit, in quibus graves cenſurz profe- 

runtur contra quoſcung; qui diCtis ſtatutis in aliquo 
pi contrayenire prelumpſering. Quz omnia contra Go- 
__ ronarn, & digniratem regiam) ac.contra ſtatuta, 8 li- 
bas berrates dicti regni cendere dinoſcuntur, : 
fat 14 Jtent, Licet Dominus Henricw nunc Dux Lav- ; 
_ caftrie billam ſuam, ſtarum & honorem Regis con- . 
bug cernentem ad ipſius Regis mandarum contra Ducem 4A 
ral Nor folcie propoſuit, & candem fuiſſet debite profecu- 48.1% 
he tus, adeo quod juxta Regis ordinationem [ec ad duel- Wo 
& lum in omnibus paratum cxhibuiflet, przfatuſq; Rex 
oo ipſum nunc Ducem Lexcaftrre, debirum ſuum in hac -| 
A parte honoritfice po__ iniplo fucrat impleviſle pro- 
bog nuntiafler, 8 declarafſer per decrerum, & hoc coram 
of toro. populo ad duellum hujuſmodi congregato fuiſſer 
__ publice proclamatumz Idem ramen Rex predidtum 
va nunc Ducem Lavcaftriey{ine quacungq; cauſa legirima 
ad decennium exlegari fecit & mandavit, contra om- 
FY nem juſticiam, 8 leges, 8 conſucrudines regni ſui ac 
'L jura militaria in hac parte, perjurium dampnabilicer 
Ro iacurrendo. | 
has 13 1rerm, Poſtquam diftus Rex-.gratioſe conceſlic 
oy per literas ſuas parentes Domino Henrico nunc Duci 
ro Lancaſtria, quod in ipſi.1s abſentia dum fucrat cxlega- 


fie rus generales atrurnari ſui poſſent proſequi pro libera- 
tione (ibi facienda dequibuſcung; hereditatibus, five 


ork -ſfucceſfhionibus ipſum exrunc contingenrtibus, 8 quod 

ere homagium ſuum reſpe&uari deberer pro quodam hne 
rationabili faciendo, literas illas patentes monung re- 
vocavit, contra leges terrz perjurum 1ncurrendo, 
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13 Jtems, Non obltante quod ſfatuum crar, quod 
Gogulis anais Officiatiu Regis cum: Juſtiiariis; / 8 aliis 
de Confilie. Regis Vigecomites per ;omnes comitatus 


regni cligant, & nominarent Domino Regi ſecundum 


uodcorumdiſcretioni, & conſcientiz pro bono, && u- 
tilicare regni. yidebitur expedire: Idem Rex non no- 
minatos aut elefos huju 1, {ed alios pro fuo li- 
biru voluntatis,, quandoqz, ſuos familiares, quandog; 
rales quos {ciyit nolle reliſtere yoluntati ſux 1n-Vice- 
comires fieri- matidavit proſuo & aliorum commo- 
do ſingulari,ad magnum gravamen populi ſui, & con- 
tra leges regai ſui, perjurium notoric incurrendo, 

14 ters, empore illo noRex prxdiaus petivit, 
& habiir 4, quampluribus Dominis &/aliis. de regno 
plures pecuniavuimn ſummas ex cauſa murui, certo ter- 
mino ſolyendas,, Non obſtante quod .idem Rex per 
fiogulas literas (uas patentes promiſit bona fide ſingulis 
perlonis & quibus mutue ao. x pecunias illas, quod cis 
I: mitatqtermino prxdicto reſolycret hujulmodi pecu- 
nias mutuatasz promiſſionem ſuam hujulmodi non ad- 
implevit, nec de pecumis.fillis eſt _haRenus Catisfa- 
Qum, unde creditores hujuſmodi valde grayantur, & 
non tam illi, quamplures alii de. regno regem repu* 
tant infidelem.. | | 
15. em, UlbiRex: Anglie. de proventibus regni 
ſui, & patrimonio ad Coronam ſuam (petante poſi 
honeſtC vivere abſ{q; oppreſsione gopoll ſui dummo- 
do regnuta. noneflet guerrarum di romeo oneratum. 
Idem Rex quaſi roto tempore ſuo durantibus treugis 
inter Regnum Avghe;& atyerſarios cjus, non folum 
immo Maxumam partem-ditti patrimonii (ui 
donavit.etiam,perſonis indignis, verum etiam propte- 
rea tot,onera concelsionis {ubditis impoſuit quaſi annis 
ſingulis in Regnoſuo, quod. valde & nimium exccf- 
five populum ſuum oppreſgit, ri depauperationem reg- 
ni ſui, ca bona ſic levata, non ad commodum:& utilita- 
tem regnt 4#; {ie convertendo ſed ad nominis ſui o- 
ſtemationem, & pompam, & vanam gloriam n__ 
1;* 
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diſlipando, 8. pro vifualibus ' hoſpitii ſui, 8 aliis 
cmptionibus ſuis maxima ſumma pecuniarum in reg- 
no ſ{uodebentur, licet divitiis & theſaurisy plaſquam 

h__ progenitorum luorum de quo recolitur abun- 
avit. 

16 Itew, Idem Rex nolens juſtas leges & conſuertu- 
dines regni (ui (crvare, {eu protegere, ſed ſecundum 
{uzarbirrium yoluntatis facere quicquid defideriis e- 
jus occurreret, quandoq; 8& frequentius quando fibt 
expolutz $8 declaratz fucrant leges regni ſui per Juſti- 
tiarios, & alios de Concilio ſuo, & ſecundum leges 
illas perentibus juſtitiam exhiberer, dixiccxpreſſe vul- 
ta auſtero, & proteryoy. quod leges fuz crant in orc 
{uoy & aliquoticns, 1n pettore {t0, 8 quod ipſe ſo- 
lus poſit mutare, & condere leges regni (ui; & opi- 
nione illa ſeduftus quampluribus de hygeis ſuis juſti- 
tiam ficti non permiſit, (cd per minas 8& terrores 
quampluresa proſecutione. communis: juſtitiz. ceflare 

ifs. | 

"WM Few, Quod poltquamin parliamento fuo certa 
ſtatuca erant edita, quz ſemper ligarent donec autho- 
ritate alicujus alterius Parliament) fuerint ſpecialicer 
revocata; Idem Rex cupiens tanta liberrate gaudere, 
quod nulla hujuſmodi ſtatura ipſum adeo ligarenr 
quin poſlet facere, & exequi ſecundum ſuz arbicrium 
voluntatis, prout non potuit, procuravit ſubtiliter ta- 
lem peritioncm in parliamento [uo pro parte Commu- 
nitatis regni- {ui porrigi,. & {bi concedi.in genere quod 
poſſet efle adeo liber ficut aliquis progenitorum ſuo- 
rum extitit aite-cum; quarum petitionis & -conceſſio- 
nis colore frequentius mandavir, & fecit idem Rex 
quamplura fieri contra {taruta hujulmodi minimere- 
vocata; veniendoexpreſle & fcienter contra juramen- 
tum ſuunt in corovatione (ua. preſtirum ur pratertur; 
prout inferius.declaratur-.. 

18 Ire, -Licct ſtaturum: fuir &: ordinatura quod 
nullus Vicecomes officium! fuum occuparet continue 
ultri annum unup, ſed triennivim laberetur antequans 
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TER ad officium illud admitterctur de novo; Idem Rex R;- Gt ir 


chardw quandoq; pro fuo commodo fingulari, ſtare 


quandogz ad prolccutionem aliorum pro corum com- cade 
modo & utilicate, quoſdam Vicecomutes ſtare & re- rint 
manere permilir 8 fecit in eorum officiis continue a- Te 
liquotiens per biennium, 8 aliquoriens per criennium, deltt 
contra tenorem $3 efte&um ſtaruti praxdidti, perjurium 2 
incurrendo; & hoc eſt notorium, publicum, & ta- um) 
moſum. , perf 
19 [tem, Licct de ſtatuto, & conſuetudine regni com 
{ui in convocatione cujuſlibet Parliamenti populus proc 
{uus in fingulis comitatibus regai debcat cſlc liber ad c- obti 
ligendum & deputandum milites pro hujulmodi co- clenn 
Neta- mitatibus ad intercfſendum Parliamento, & ad cxpo- yolc 
nendum eorum gravamina, & ad proſequendum pro pulc 
remediis ſuperinde prout eis yidererur expedirc; ta- rias, 
men prztatus Rex ut in Parliamentis ſuis liberius con- rin 
ſcqui valeat ſuz temerariz voluntatis efteftum, di- her 
rexXit mandata ſua frequentius Vicecomitibus ſais, ut {1b f 
certas perſonas per ipſum Regem nominaras ut mili- pop 
res comitatuum venire faciant ad Parliamenta ſua, abe 
quos quidem milites eidem Regli faventesinducere po- 2: 
tcrat, prout frequentivs fecit, quandoq; per minas jura 
varias, 8 terrores, & quandoq; per -munera, ad con- cell; 
ſentiendum illis quz regno tucrant przjudicialia 8 po- Hib 
pulo quamplurimum oneroſa; 8 \pecialiter ad conce- cet 
dendum cidemRegni (ubſidium lanarum ad terminum ſtric 
vitz ſux, & aliud {ub{idium ad certos annos, ſuum po- | rose 
pulum nimiutm opprimendo, ; eria1 
20 | Itew, Idem Rex ut liberius adimplere, 8. ſequi niar 
poſer in fingulis ſux arbitrium voluntatis, illicite fecir, tran 
& mandavitzquod Vicecomites per totum regnum mc 
ſuum, ultra antiquum 8& ſolirum juramentum jura- dus 
rent quod omnibusmandatis ſuis, ſub & pri- rum 


vato {igillo ſuis, ac etiana literis ſub ſignero {uo quo- &0 
ticſcung; aig dire tive; obtdirene: & in caſu quo nite 
iidem Vicecomires ſcire poterant aliquos de balltvis 
ſuis, cujuſcunq; conditionis fucrint, aliquod malum 


dicerc 
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dicere fave loqui publice, vel occulte, quod cedere poſ- 
fit in dedecus, aur ſca parſonzregiz, ipſos arc- 
ſtarent vel areſtari facerent, & prilonz mancipari, in 
cadem ſalyo cuſtodicndos. donec alind 2 Rege habuc- 
rint in mandatis, prout / ag poterit de recordo. 
Quod quidem faftum poſlet verifimilicer tendere ad 
deltruStionem quorumcung; ligeorum diQti regni, 

21 Itews, Idem Rex nitens ſubpedirare populum ſu- 
um; & bonaſua ſubciliter fibi adQuirere ur diviriis ſu- 
perflais habundaret , induci fecit populum de xvij. 
comicatibus regni ad ſubmirtendum fe Regi ranquam 
proditores per litcras ſub ſigillis corum, cujus colore 
obtiauit magoas ſummas pecuniarum {bi concedi per 
clerum 8 populum comitatuum coruadem pro bene- 
yolcntiaRegis captanda. Er quamvis ad placendum po- 
pulo idem Rex feccrar cis reltitui litergs illas obligaro- 
ris, tamen procuratores ipſus popult habentes plena- 
riam poteſtatem eis conceſfam ad obligandum (e 8 
bzredes ſuosdifto Regi, idem Rex tecit obligari fibi 
(ub figillis corum nomine cjuſdem populi; ficq; decepir 
popu um ſuum, & bona corum lubiliter exrorquebar 
ad cls, 

22 Item, Quamvis idem Rex in coronatione ſua 
jurayerit de ſervando libertates eccleſie, Anglicave con- 
ceſſas. tamen diftus Rex ratione viagii {ut in terram, 
Hibersie facicndi quampluribus viris religiolis videli- 
cet Abbatibus & Prioribus regni ſui per literas ejus di- 
ſtriaE pracipiendo mandavit, ut corum aliqui cer- 


. tosequos, & aliqui corundem non ſolum equos, ſed 


etiam quadrigas five chareQas, alioquin magnas pecu- 
niarum fammas cidem_Regi pro didto viagio ſuo 
tranſmirterent in ciſdemliceris expreſſata3, per quem 
modum ſcribendi plures hujuſmodi Religiolos metu 
duQos > he os A age 108 & peep 
rum ip , unde graviter depauperati fucrant 

c _—_ libertatis ecclcfiaſticx ma- 
niteſtam, Cujus prazexru dictas Rex Ricdydze perju- 
rium incurtebat, 
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23 Tem, Tophuribus tnagnis Conciliis regiis quan- 
do Domini > Tubticarii & alit onerati tucrant ut 


fidelicer conſulerent Regiin r tibus ſtarum ſuum 


% regni (ut, 1idern Domini Juſticiarii 8 alii frequen- 
tius in dando confilium juxta diſcretionem ſuam tue- 


rant per Regemſubiro8 tam acriter increpati 8 re- 


probati,:quod noneflent aufi dicere proſtaru Regis & 
regni inconfiliis {uis gandis veritatem. 

24 Item, Theſaurum coronas reliquias 8 alia jocalia 
videlicert bona regni, quz ab antiquo dimiſla fueran 
inarchivisregni pro honore Regis & conlervyatione 
regni ſui in omnem cventum, przfatus Rex exicns 
regnum ſuum verſus Hiberniaw, abſtulirc 8 ſecum de- 
terri fecit ſineconſenſuſtaruum regni, underegaum il- 
lad fuilſet yaldedepauperatum nift de recaptione bo- 


norum. hnjuſmaodi contra_ voluntatem diCti Regis 
_ Deus alicer providifler; & prxterca rotulus recordo- 


rum ſtarum 8 roationem regni ſai rangentium 
przxdiftus Rex deleri 8 abradi fecit in magnum prz- 
judicum populi. 8 cxharedationem Coronz regni 

rxditi, & ut veriſimilicer creditur in fayorem 8 (u- 
ſtentationem ſui mali regiminis. . 

25 Item, Idem Rex conſuevit quaſi continue efle 
adeo variabilis, & diſimilans in verbis, 8 in (cripturis 
ſuis, 8 omnino contrarius {1bi ipſ1 8 ſ{pecialiter in ſcri- 
bendo Papz & Regibus 8 aliis Dominis extraTegnum, 
X infra ac ctiam 8& aliis (ubdiris ejus, quod quaſi nul- 
lus vivens habens notitiam ſux conditionis hujuſmodi 
potctit aut velic de co confidere, ymmo repuratur 
adeo infidelis 8 inconſtans, quod cedit ad fcandalum 
pon ſolnm perſonz ſux; (ct ctiam totins regni, 8 po- 
riffirne apud extrancos totius orbis inde notitiam opti- 
ncntes. . 4 | 

26 Tem, Licct 'terrz 8 tefiementa, bona & catal- 
la cujuſcunq; liberi homini \Pcr leges regniab omni- 
bus retroaQtis temporibys uſitatas capi non debcant 
nifi fucrint forisfaa, nichilomunus diftus Rex propo- 
nens & ſatagens leges, hujuſmodi eneryare, in -r 
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ſcatia quamplurium Dominorum 8 aliorum de com- 
municare cegoi frequenter dixit &affiemavitz quod vi- 
ra cujuſgungq; ligei Lui ac ipſius terrz tenemenca, bona 
& catalla,funt ua ad 'Volintatem (nam ablq; aliqua 
torisiacuras Quod eſt omainoconmralcges 8 conſuc- 
rudines regniſut {upradicti. +. 

27 tem, Quamyis ſtatutum fucrit 8 ordinatuny, 
ac cuam hactenusconfirmatum, quod nullus liber ho- 
mo capiatur, &c, ncc quod aliquo modo deſtruatur, 
nec quod Rex (uper cum ibit nec ſuper cums mitcer, 
nifiper-legale-judicium parium fuorum, vel per legem 
tetrz tamende voluntatey. mandato & ordinatione 
dici Regis, quamplures ligeorum fuorum-malitiolc 
acculati ſuper co, quod debuiſlent aliquid dixifſe pub- 
liceyelocculte quod cedere Pp viruperiam,{can- 
dalum ſeu dedecus perſonz didti -Regis, tucram capti 
& imprilonati, 8. dui coram ulario, 3% 
Mareſchallo Angie ia Curia  milicari; in qua Cutia 
dicti ligei accuſati,ad aliud reſponfum  admitti non 
poteranty niſi reſpandendo-ſ{c in nullo fore culpabiles, 
& per corum. corpora, & non aliter, {ec juſtificarent, 8: 
detenderent, non obſtante quod accuſatores; 8 appel- 
latores eorum efſent juvenes; fortes & {ani, -& illi ac- 
euſati ſcnes 8 imporentes, murulari velinfirmi; unde 
non ſolum deftrutio Dominorum & Magnarum regni, 
fet ctiam omnium & fingularum perſonarum commu- 
nitatis cju{dentregnt verifimiliter ſequi 'poſſer. Cum 
igicur Rex pradictus-hujuſmodi regni ſugtaturo vo- 
luntarie concraveverit, non eft- dubium -qtma proinde 
perjurium incurrebat, ; | 
38 l[tem, Q1amvis' populus regni Ang liz vigore li- 
geanciz (uz ſatis plene Regiſuo tenearur, 8 altringa- 
tur, ipſcque Rex populum-ſuum fi: quovis modo” de- 
liquorits per:leges&confnerudines regni (ui corrigere 
valcat & punire; tamen:diftus Rex cupicns ſuppedita* 
re, ac nimis opprimere '-populum ſuum; ur liberius 
exequi & ſcequi valerer luz incptz & illicitz volun- 
tatis arbicrium, per liceras _ ad  omies Comitatus 
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regni Fiti dired8 a adar ſui 
qucung; tam Spiricuales .quam-T' 
zuramenta praſtarent in grnere-quz! cis 

um anefola, quzque verifmiliccr caulare 
itru&ianem finale populitui, & quod {ub literis 8 
ik corum juramenta-hujulmodi_r yooenens, Ou 
qui mandato r io-populus regni {uw}. paruit & obc- 
diyit, ne ipfius Ao ST INCUITCTCT aut ollealam, 
ac ctiam mcru MOrus. 

. 29 tem, Cum panes inform exclkatiico, 3 iQ  cauſis 
mere Eccleſtaſticis orange licigames, on aac 
tzones regias ad impedicnd legitimum 
incifdenaa Cancellario: « laglic impetrare laboxaſlcur, 
& ide Cancellariusex -ji ad hoc reſctibere re- 
culaſſet; dem Rexper literas- ſub ſigner 'ſuo 
judicibus . ecclefiafticis hujulmodi diflritte 
probibuitzne incauſis hujuſmodipr ns Wbertates. 
ecclebaſticas.1n magna.carta apptobaras ad quas con 
{ervandas juratus exritexar; nequiter infringendo, noolh 
jurium & {cntentiam excommunicationis contra hu- 
eve violatores& (anftis Patribus laram, dampnabi- 


tacurrendo. 

.30 Trews,. DiQus Rex Dominum Theman de A- 
rwndell Cancnaricnſem, rotius Hnghe 
Primatemas patttein-fuurSpiritualem, ia Parliamento 
{uo vitiSarmatis hoſtili more vallato-cunc de callido 
Confilio difti Regis fe. er raomng abſq; cauſa ratio- 
nabili, Irima quacung; ſeu alio' juris proceſſu, 
conitrakeges regu ſur pe ut pyrxfcrtur juratas, in 
cxiljum perpetuurn ICaViIt-. '. 

Ln Jem, Per aire ceſtarnerci didti A 


| rare: quiere | Egunicoty carte X 
ad ſolvenda 6 
een Dog wk [Cnnrungorly anpicrb 
marcagum. quas.pro uberiori ſuſtcutatione - leproto- 


wy rum 


Tt 
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Regai vice{md primo apud Feſtmois/. inchoaro, & in 
codem Parliamento uſque $Slopiams Concimiaro 8 ibi- 
dem tento, faQa, lata 8& reddita; necnon omnia ordina- 
riones & judicia ac ſtabilimema gdecimo fexto die Sep- 
rembr. arino regni yicelimo feeundo apud Covertrians 
poſtmodum apud Feffwoy; decimooftave dic Marci 
anno pradicto, auftoricatecjufdem Parliament fatta, 
habira 8 reddira, ac criam omnia alia ordinationes 8: 
judicia quz autoricate cjuſdem parliamentt in 
contigern fieri; approbet, ratificer, 8 corficmer, cencac, 
& reneri faciat, ac firmirer obſerver; alioquin. ſi prx- 
diftus faccefſor noſter pr3 | noluerit, vel re- 
cuſayeric, quod ron credimus, volumus yuod Thomas 
Dux 8srrie, Edvard Dux Davmartt, Johannes Dux 
Exonie &{Wilielmus Liſcroy Comes Wilteſhire, (olutis 
prius debicisnoſtrorum hoſpirii, camerx, 8 gardero- 
ba; refervatis quinque'yel ſex mitibus marcatum ur fu- 
pra prohujuſmodi ttarutorum, ſtabilimencorum ordi- 
nationum, &judiciorum ſtlttararione, & fione, 
ſecundum eothm poſſe, eriam uſque' ad morrem fi 
opartear, reſiguumhabeant '& reacane memoratuns; 
(aper quibus omnibus &' ſ{ingulis” eortiny conſcientias 
prout in dic judicii' refpondere | volucrinr oneramus. 
Per quem quidem articulum fatis conſtare poterir cyi- 
denter, quod iders Rex illa ftatuca, 8 ordinatidaes, 
quze ſum erronea; &'wiquia, & ofarti juri & Tationt 
r ia pertinacier rwannteniere, 3 defendereni- 
a kh cam in vit#gquary if morrte, nec deanime 
fux peniculo, nec de diftiregni fu,” feu' ligeorum fuo- 
rum ukimadeftruQione turando, 
33” lrews, Anno andecimo diftiRegis Richards, i-- 
dm Rexia capella manerii (ni'de Langlep, ' in prz- 
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(a4) A Plea forthe Darts; and Huſt of Peers. 


ſcntia Ducum Lanceſtrie & Eberwy,ac alivrumaquam- j 

plurium Dominorum /perſonaticer - conſtirerus; 'cupi- 4 
ens, ut apparuity ut” cjus avuncnius Dix Glewreftrie Re 
ruoc ibident praſers de ipſius ws (nh to plene Put 
confideret.ad venerabile corparis Dominici N- nul 
4um ihidem (uper alrate repulitum- ſua ſporite juravir, nab 
quodeidem Duci Glonceftrie pro aliquibus fatis cjus Cit 
guz..contra perſonam! ipſus Regis dicebantur eſſe AC 
commiſſa nungoam extunc inferrer datriphumaliquod [ex 
vel gravammen ſeromnem ofttnſam illias, ſi qua fue- Re 
rat, hillariter, & ex integro {1bi remiſir, Poſtea tamen bla 


juramento hujuſmodi non obſtance, diftus Rex prefa hab 
tum Ducem pro fic prerenſis offenfis horribiliter 8 Cut, 


crudcliter murdrar) fecir, reatum perjurii dampnabili- did 
rer incurrendo. | TEE cun 
-33. I ten. P oltquam utusde m1ilitibus Comitatuum d1Q 
di regniz/vocena babenscorum in Parliamento,  di- quc 
Gum Dominum T bomwam Atchiepiſcoputn' Cant #arien- crit 
ſem uper certis defeibus contra regiam majeſtatem, Du 
ut minus. eraciter; afferebatur commiſſis;- imperiic teq 


publice coram Rege 8,omnibusſtatibus'regni,. Quam- om! 
quam idem Archiepilcopus. ſtatim etc ibideim opcu- deb 
ut {c paratum. ad refponds ndendum hujuſmodt fibi impo- ru c 
ficis, & ad hoc petierir fe admitti per Regem, ſatis plc- ſpo 
ne confiſus, ut dixit,. ſe poſſe ſuatn in ca parte inno- que 


cenciam. declarare, idem camen Rex tnachinans viis teri 
& modis quibus poterat eundem Archiepiſcopum Cas- vel 
anaricyſewopprimere. & 10 nichilum redigere ſtatum ferr 
.£juS,pxout tandem rei exitus dechirivie, bend Br ac den 


hillarivultu Archiepiſcopumalloquens 1a fede- fua re- pilc 
galf, conſuluir & attente Trogavit eundem Archic- JuXt 
piſcopum, quod illa yice tacerer, tempus ad hoc magis EXte 
aptum & congr':um expetando : Quodie lapſo de 7 l 
indiem bene per quinque dies 8& amplius Rex ;/prata- libi 
rus iplum Archiepiſcopum fraudulenter 8 doloſe de- nirc 
cepit, conſulens & ſuadensquod non veniret ad Parli2- Arc 


mentum, ſer apud hoſpitium ſuum intrepidus expeQa- diin 
ie, quonians tit ideas Rex fulcliter fibi procaitiy, is | tid 


ipſiug 


" 


4 Meaforthe Lords and Huſt of Preys, 
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iplius Archiepiſcopi ablentia- nullunv fibi deberer in- 
terri diſpendum yel gravamen : Veruntamen ditus 
Rex'iy tuo Parliamento pradifto iplun- Archiepiſco- 
pul ut prztertur ablcatem, ac - ad. reſponfum ſuum 
nullo/modo.yocatum, abſque quacuaque cauſa ratio- 
nabili adjudicavic in exilium, ad iplius Regis benepla- 
cirum duraturum, omania bona ſua contra leges regai 
ac omnem juſticiam,yoluntaric confiſcando, cujus pra- 
rexcu perjucium incurrebat.  Volens precerea diftus 
Rexiuam in ca parte verſutiam palliare, per | ipfius 
blanda colloquia cum didto Axchiepiſcopo frequentius 
habica, tantam ſibi illaram injuriam4 le prorſas ex» 
cuterenicebatur, &adaliorum tata transferre; unde 
dictus Archicpiſcopus habens cum codem Rege 8 
cum Duce Norfolcie, 8& aliis Dominis & magnatibus 
di regni colloquium, dixit aliqualirex lamentando, 
quod iple non erat primus qui exilium pertulir, nec 
crit noviſſimus, quia purabat quod infra breve dictus 
Dux Norfolcie-& alii Domini ipſum Archiepifcopum 
fequerentur; 8 conſtanter afleruit -dicto Regi quod 
omnium prezmiſſorum aſperiras. in caput ipfus Regis 
debear finalirer retorqueri; Ad quod idem Rex wvul- 
ru demifſo acfi inde tuiſſet arronitus, incontinent; re- 
ſpondir, quod bene putabat illud accidere poſſe, quod- 
que per ligeos ſuosA regnoſus deberer expeili; Er ut- 
teriusdixit idem-Rex, quod f illud forſan acciderir, 
veller ad locum ubi idem Archiepiſcopus tnerit ſe con+ 
ferre; Erur dictus Archicpiſcopus* buic affertioni fi- 
dem adhiberer indubiamyoltendit idem Rex Archic- 
piſcopo memorato.quoddam magnum-aur (monile 
juxca fumbriam runicz dicti Regis fubtus veſtem ens 
eXteriarem mito ,incimians cider Ar- 
chiepilcopo-pro. conſtahri,: quod cum; iltnd: monile 
ſibiproinr p.rranſmicreret} nondifferrer-ilueve- 
nire ubi diftus” Archiepilcopus moraretur; ;Eruridem 
Archiepiſcopus majorem haberce materitam'confiden- 
di inco,mibz tpſcRex prafatsArchicpiſcopoxcouſutens 
{ibi quod otamiajocalia ſua'%aliaad: Capellam ſfuam 

| L11 3. (peQtan» 
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(redunindioo Reg I pra falva 
ſtodia corundem), ne c9lore didi jugicty ſuper: i iP 
exiljo redditi quiſquarn 2d bona predicta m 


coftris reponi fecit, 
per unum de cericis ipfius Atchicpiſoont ſigillaris Re- 
rentilque pencs illum hujulmodi coftris, claves carum 
pe cundemclerieum iſcoÞo  memorato remi- 
lit; Erpoltnaodum coffras illas (dio. Archiepiſcopo 
hoc penitus ignorante trangi mandavit, 8& de bonis bu- 
julmodi mox ditpofuirpro fux libito voluntatis. Pro- 
miſic etiarn idem Rex fidelicer | dita- Archiepiſcopo, 
qued TING m—_ de Yampton ut regmum 
exirer, Reginz: protimus revocaret 


cundems. Er ſcontigerir i ipſum Azxchicpiſcopum reg- 
num.cXire: citra Paſcha proximo cxtunc fequens inc 
falſo rediret in Anglian, neque-{uum Archiepiſcopum 


amitteret ullo modo; 8 hoc fideliter mit jurando 
{uper hoon CE  iplur Roger is C on 
enſis 1 wium _— gry pe 
ratam- Qui prin [fhombusnon obltancibus, id 
Rexdiftum Archiepiſcopum regnuma exire coegit, '& 
ſtatim ad ſcdem Apoſtolicam 'pro 'ipſus tra c 
cranſmiktc literas ſpecialesy ficque /8 alias pcr fraudes 
& dolotnates dii;Regiserat idem Archicpifcopus ut 
homo+boaz fide callide circumvent. 
Er quoniam videbaxur omnibus ſtacibus Regni ſu- 
ingillarimac eciam communiter imcrrogatis, 
| & defeuum erant ſatis ſuf- 
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Epiſcopum of fov, Abbatem Gloftonie, Comirem G7ou- 
ceftrigy, EG Berkley, Thewans Erpyug bang 
& Theman Grey Milices, 8 Wille lmuw Thirmyug Juſti- 
datiumy unammicer &- concorditcer confſtirucruat $8 
iy es rr ne gnns lcorenti- 
am depoficionis hujuſmodi, 8 cponendam eun- 
deny Richardew Regem ab omni dignigate, majcitare 
& honore regiis, vice, nominc 8 audtorirate omnium 
{taryum predictorumy prout inconſumilibus calibus de 
antiqua conſuerudine di&i regm fucratobleryarom. Ec 
moxX iidem Commiſſarii ons Commiſfionis hujaſmo- 
diig'fe aflurncntes & ame diam fedem em-Ppro 
tribunali{edences, prahabita ſuper bnis deliberatione 
aliquali,- hujulmodi depoſicionis ſementiam in (criptis 
————_ ne ww 9 i&tistulcrum, 
& Ic2um cveu, jum &X 
Collegim ſuum pony (ententiam de ipſorum Com- 
miſſariorum yolunate & mandato legi 8& tccitari fe-- 
ccrunt, ia hac yerbas 

IN'DEIL NOMINE,; Amen. Ne: Johan- 
nes Epiſcopw Aﬀavenſ, Johannes Abbe Glaitoniz, 
Thomas. Comer Glouceitrizy, - Themes Dominus dc 
Berkelp, Thomas de 
militer, at \Willielmus 


" 0488) 


1 OTTI———— 
A Pexfor the Londryand Honſe of Peers, 


Nora, 


' Vpſornm de cetrroprefato 
Domino 


_” ttdiftorwm of port inontitm coraudem, 'c, er [ng 
rpLrkwos ucderjes. immerito deponendnm, 66 joy we 
chardum prix ewiſſa, 46 dag Res 0 ſuis 
roram retry xy eſq;" netifbeata & ex poſi. 
£4 in vxlgri; prehebita ſuper biis &- annibw in ipſo ue- 


 Lotio afttaris coram ftatibus antidifis G06: debbera- 


tions diligetti; vice, nomine & auttaritgremobirin bac } ar- 


ifs comms3 (ſa; ipfuns Ridhardun: ex: 1habundenti, & a4 


cantrlan-ad ' regimen &- gabernationens. diGorem regno- 

rum & dominit jurinmg; & pertinentinweoranden (aiſle 

& effe invtilons, inhabilem, anſu ſicientempenit m & indig- 

ww ac Proprer premi(ſa & ene pretexts ab enm dig s:- 

Fare & bonpre regiie; 5 quid" digniiass & benoris bu)u/- 
deponendam 


mod: in 6d r tman{ſerit, merits Pronanciamu!, 
decernimus &- declarammi, a fannie: cantera deps- 
wingns per noft ram di nemian ini ſcripts, 


Omnibus. & firgulis Dowtn is AER pris; Epiſcopis & 
Pretatis; Dade HMarcbiombng, , rd gy ue 
bus, Militcbus, Vaſſalis & V alvaſſpribui, ac ceteris he 
minibus ditlorum reguorum & dominis, ag aliorwns loco- 
rum ad ditaregna or damininm _ ſpeftantines [nbditic ac 
Jigeis ſuis quibuſcunque inbibemte1 expreſſe; ne quiſquan 
; henguanm Kegs vel 
regnorum Aur dominii prediftorum paret quome- 
doliber vel imtendacs 
Volentes autenrpreterca didti ſtatus-ur vichil deſir 
nin aut debeat-circa —_— a rg (uper- 
mo a interrogatis em- Prius per 
Commillarios nominatos-conſtituerunt Proouratores 
Cog 8£4iviſtimadreligaandum & redden- 
dito Regi Richards!) homagium 8 fidcliratem 
prins-fibifaga, 8 ad przoilla omnia. hujufmodi de- 
PolirionenySereauncationem. rangentiag>fioportucrit, 
wwiptsh Elk et hot att ts 


intimanday « - 
ET% CONFESTIM- ut confiabat ex ' priz- 
miſks 8 A 


EH Q <0 ww . 
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vindicavit in lingua materpa, ſub bac for- 


and 
Ss, 

q 
that 
pe 8 


deſic a vans yomy wa way cum 
uper- As regalem pradicgamz-.Erpoſtquam. idem Rex 
15 per coram dica ſede ger anper orafler, idem 
TOres Archicpiſcopus Camrnariexſis, aflifentc fibi Archicpi(- 
Iden- copo Eboram prxdicto, dictum Regeny poluic 3: (cde- 
arem W refecit inſcde regali pradictas 7-pre nimio gau- 
i dc- © dio fortiter applaudente;/ Er mox didhes Acchiepilco- 
uerit, WF pus Cammariexſir, vix fatto filemio propter: gaudium 
omnium circumltantium,collationem madicam fecic 8: 
prz- EY protalic, in hc verba.. . (1 4 Oe, -- » 
par V4R-DOMINABITURP.OPULO, 
je dc Reg. ix. &. Har. ſnot werba ſuomi Regis: loquemtis a1 
wut! F .Samycleta, & docentis enpderm | gqualeny debergs tm/t:rmc - 
pofict Þ} . mm re 
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A les for the Lords, and Haaſe of Peers, | 


re ad gnbernandam popn/um, quando pacbat ſibj dari Re- 
gers þ 5 ile, of nonenepteds Dominawmaftro Koge mo- 
derno dic: paſſer: que verba 6 intime confideremtur pr e- 
bent nobit ni eriamw mague corſolationss, Now exim De- 
us nobis commurnenr ficut quondan per Yhai. comminaha- 
tur popmlo dicens, Yai. 33 Dabo pucros -Principes co- 
ryms. ſet ex ſua miſericordia, qui cuns iraſcit#r- miſericor- 
| aur, vVi/tavit plebems ſwarm, © now mods, nt 
egno,pucri deominabuntar, ſet dicit demi- 
wits Vol V ir dominabitur populo. Poter at onims-de 
Keftoribus iſftias regni five corum queolibet-prateritis in 
per ſona. parunli non inconvenienter dici Hind Apoſtoli, 
Cot. 13, Cum eſiem paryulus loquebar ur paryulus, 
(apicbam ur parvulns, cogitabam ut parvulus : ecce,ter 
dicit Apeſtolns, loquebatuy wt parvnlns, ſaprebat, & co« 
tabar, Quantum ad loguelam, certnm oft quod parvu- 
I inconſftans eſt in logquendo, 'faciliter vera loquitay, ſaci- 
kiter falſa,faciliter verbs promittity ſet quod promiteit cito 
ob liuiſcitar; bac enim [unt inconvenientia & nimis mol:- 
fe regnoy nes poſſubile eft reguums feliciter ſtare ubi he 
condiriones regwant 3- ſet ab1ſt;s deſeftibus liberatar reg- 
21m c118 Vir dominatar, ad virum namgq; pertinet circa 
#ais ſervare cuſtodian, Mods angens now pner doni- 
natunſet vir,de que ſpero dies poteftilnd Feel. ix, Beatus 
vir-qui non c{tlapſus inlingua.. | Poſt inquit Apeſtolxa, 
ſopicham wt par vn{ne; parunius enim non ſapit niſi plas 
centi#C& adulatpria, argnentem ſecundum Veritatem non 
diligit, ynumo odit ſupra modum, Ouondam autew veritas 
furrat ſubpeditata ut nnlims auderct logui; ſatis conftat, 
Er per boc patet ggnod ille qui r1gnabat ſapicbat uy paruu- 
lu, vir enim non [apit talia, ſet ſapiemtiam, nude per Dei 
ratian dies peterit de ifto viro qued ſcribitur Eccl. ix. 
atus vir qui in fſapientia morabicur; ſicwt enins prer 
diligit yanitatew,. ita vir ſapit veritatem & ſapjention; 
veritas ergoimtrabit,adulatiorecedat,que tot mala in reg- 
»o noſtro / Api quia vir dominabitur populo, q«i 
veritaters ſapit, non qui Vanitatem vel adulationem. 
Tertiedicitur, Cogitabam ut paryulns, parvnls; evins 
folum 


Q3nSO> Oo > << aaeotec x 


er 


4M 


"A Pha fo the Lords, and Havſe of Prers. 


a 


CCC T”— 


ſelnww ftndet facere omnia vo[nntarie nen ex rations, cum i- 

gitar prer reguat valuntas folaregnat, ratid exulat; ubs 
vero voluait 4s reguar OF ratio =o Wy rorſt antia fagata eh, 
& #14 imminet __ pericninns; ab iſto perics!o liberats 
ſarwur, quis yisdominabitur, ile ſeilicer qui dicie now 
feut paronlas ſet fieut rationeperfettus , Non veni ta- 
cere voluntateni meam,: ſerejus qui miſic me, /cilicer 
Dei; & ided de viro iſto non ſolum dicemwus quad in (api- 
entiamorebitar, ſet eciam wt vir & nent puer in ſenſu 
cogitabit cirenmfpettionens Dei, ideft CrTCHmgnAQue dili- 
genter afpicit ut Des voluntas noy ſna fiat, & ita loco pue- 
ri voluntarie laſcivientis, yir modo dominabitay in populs, 
& ifte vireſt talis qued dicetur, Reguabit Rex & ſapiens 
erit, of faciet judicium & juſt itinns interrs, 

Qua collatione completa, diftus Dominus Rex Hew- 
riess ad ponendum ſuorum ſubditorum animos in qui- 
cte,dixit publice runc ibidem-hzc verba. 

Sires, T thank God and yowe @piri tuefand Tempo- 
ret, - and ail the eftategof the Lond, and do yotve fo wyte, 
it es noght mp will "that no man thynk wat be wape of 
conqueſt ©. wold - dfþerit - any man bf hfs berttae, 
francbes oz other 'rygbts that þzm aght to habe, to put 
him out of that that be has, and has þad by he gude 
Lawes'and Cuſtomes of the Rewmey Except thos per+ 
ſons that has beer agan the gude purpoſe, and tbe com- 
mon profit of the Rewme,  *? | 

Er protinus hoc attento quod per prius vacante (cede 
regali per ceflionem & depoſitionem prediftas cellavic 
omnis poteſtas quorumcunq; Juſticiarioram, Viceco- 
mitum, & aliorium Officiariorum ubiq; per regnum, 
ne exhibicio juſtitiz in gravamen popult *dilationis in» 
commodo {ubjaceret, fuos officiarios principales-ac 
eciam Jaſticiarjos deputavir ibidem juramento con- 
ſucro Regi prxſtico per fingulos corundem, Et fuir ili- 
co de diti Regis mandaro publice proclamatum ibi- 
dem, quod die Lunz proximo poſt teftum ſandy 1Mi- 
chaclis, Parliamentum ibidem teneri & celebrari debe- 
get; quodg; dic Lunz proximo extunc {equeue vide= 
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nifſhmecclebraFir 


ET POSTMO! [M ' dle Wirooiifthzino 


c {gqueiite dit P atagores ut pramittitur dc» 
[" perro i Richard; ouper Regis infra 
nts, Lou cis eos fucrat, 


Dominis Wilielmss Thir 't. 


cor ſc 8 diftis fociis & comprocuratori 
nium ſtatuum ,8 populi Slirim, 
oem diaz remunciationis, ac modum;cauſam 
& formamſcatentiz depolitionis hujuſmodi cidem Ri- 
cardonetificavit, ac plenius declaravitz Se ſtatim Ho- 
magium & fidelicarem _ cidem Ricards vu Regi 
un prxmirticur faQta,rcfignavic 8: reddidy, bis yer- 


Les paroles qe illaw Thirnug parka a monſire up 
67Aar 


" ah 
| Lo 
F 
at 


| 
=. } 


þ F 


'Syve(hes w57zves Ind che dopng that we ſhil/ſapi to yow2, 


} SB oOOaOMMRY Dp 7 © 


ſap ts powe 
that isto wpiten, the - 


foz Dakos and Gries, th? Lagd of 
and Barnerettes, Str Phormas. ] 
leyn fog all the Bachilers and Commons bf thin Lar9 be 
ſouth, Sire Thomas Grey foz ail tbe 


is notonly$ vgr wozies, dot the wagdes and theTopnges 
of all the States ofthis Lond, ard our tharge, and in ber 
name. Jud be anſwered and. faid, that-be wx wele 


that we wold-noght fap, but as: los' wete: ire, 
DIE ITnE DOR. 
Seint- Michell the frchaungett | r in'this 


Chambze, and OI 


of the ſtate of 
En, 


nite and 

your KLeiges of her ligrance 

yaw uppe the {uurme that is- cantened/fur the ſale We- 
nunetation and Cifſions whiche ye redye pour 

mouth, and affermed ft by 3our othe, and by your owne 


wiiting; upon whihe ye made and odepned pour Pzocu- 
Mmm 3 - ratours,. 


& Y —— PT III 


ara ho rd ad uſe of Pters, 


_ foz19 Eras and. he <Witdepy 6 p 
'Renunciation and Cetn't at 'Weltmynſtre, to _— 
States, and il the people that bogs ther 2ady2d, becaugz 
of Sommons thus 


orireye ao freſbaccped and fullich ngreed by all the 
Sf fozfapy. Aud over this Dire, at the 
inffance of all thes States and people, ther ware:gertein 
Articles of defauts in'your gobernonce 'redde there, and 
"ho wele herv' and umderftonden fo all the 
Staten foxſapd, hemthoght hern ſo trewe and ſo notozie, 
and kno 'that bp ths cauſes, and ''as by mo other as 
"thei ſayd, and habongconfideration to pour ovtone wozdes 
'in your own Retiunciation and Ceffiin, that ye were not 
wozthp, ne ſufficient, ne able foe to gobern fog pour otwne 

as it ts rice: pteinerlichþ contenod therin, bem 
thoght that wos reaſonable and” rayſe foz fo: depofe yowe 
and hex Cammiffaries that thet made and o2zdeined, as it 
ts of xecozd ther declared and decreed, and adjudged powe 
fo; tobedepoſed and pzibed, and in vsde depoſed potve, and 
Pzpbed powe of the altats-of Kyng, and of the Lozdſhip 
contened in the Renunciation and Cefſion fozſapy, and of 
all theDignite andWyprſſhip,and of ail the aomfniſtratton 
thationged thereto. And we Pzocuratours: to all theſc 
tates and people foziepd, os we be charged by bem, and 
by her auctogite giffen us, and in het name, pelde yowe 
uppe fog" all 'the-'States and / people fozſapd, Þ0- 
mage, Liege and Feavte; and all Ligeance, .and all o- 
ther Bondes; Charges and Serbices that longe ther- 
to; \and'thiat non of all/thes States and people fro 
this: - x ne bere yowe feyth, ne ds powe 0- 
beiſance vs to thar 'Kpng.- And he anſwered and ſad, 
that be l16oked not therafter: but, be ſapde, that after 
- this he hoped that is Coſyn Wolde bge good Lo2d to 


Jeeſay 


a ; for the Lordsgand Hoſe of Pete 


ors ſeveralment examines done les nomes fi enſuent que leur 
ſemble qil ſerrgit my vev ſauſoes [ecregard & tnticl Liew 
ow nul conconrs des gents, yad & 9il ſoit gardez perſeures 
& ſuſſiciems yer ſove, of que nul que efte. familicr dn dit 
nadg aivs Rey ſoit aſcuwnement evtour ſa perſane "> que 
ceo-ſoit+, fait ex le pluis ſecre .mantre que. faire ſa purr a. 

Les nomes des Seigneurs demandez, of afſemtez. on La 

veftion ſuiſdite..cy enſwent Ceſt aſſaveir. 

Lerceuelqy de Cantcrbrie. | Labbede Sc, Doverwycke. 


Lazcenvelq; Deuerwyck. | Labbede Gloceſtr, 
Leueſq; & Londres Labbe de Barraill. 

Leuelqg; Dely. Le Pringe, 

Leaeſq; de Nicholl. Le Duc de Nerwyck. 
Leuelqy deNorwich. Le Count Daruadell, 
Leueſq; de Rouceſtre, Le Count de Warr. 
Leucſq;de Sar, Le Count de Staff+ 
Leucſq;Dexceſtr. ) Le Count de Northumbe-.. 
Leucſq; de Ciceſtrs Le Count de Suff, 
Leueſqzde St» Aſaph. Le Count de Wirceltr, - 
Leueſqs de Ceſtr. Le Sgr. de Roos 
Leueſlq;:deSts Davids.' - | Le Sgr-de Grey deRutrhig. . 
Leucſq; de-Kandate. | 1c Sgr, deChexletor,. 
Leue(q; de Dureime. Le Sgr,de Bardot. 
Labbe de Waſtminfter, | LeSgr.de Willughby, 
LabbedeSt, Albon. . ©. } LeSgr-deFurnival. 
Labbede St. Auſtyn. | Le Sgr. de Ferrers. 

Labbe de Baty, .. Le Sgr.de Beaumont. bh 
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Le Sgr: de Manley, | 

Leogr. dc wan of | Y. 

Le Sgr.de Burnell, | Le de Gieyſtocks, 

Le Sgt, de Lovell, Le Baronde Hikon. 

pt de Camoi. , Monlſr. Thomas Erping- 

" b YEYMOTC» am ( bambr. 

Le Sgr. de Crombwyell.  . ||Monlr,. Mayhew: Gowi- 

Le Sgre Srv ag _ nay, . 
*Walfingham. . AMr.Haliobis oniclefol, IO, and*orhers relate, 
Hiſt. Aogl' thatin this Parliatnent, when. ve was demanded by 
Anno 1499. P. the Kings "fiexdr, what ſhould be done with Kis 
494 Gra Richard? Bhonwas  Merker Biſhop of Canliles; which 


= . | 
\468, 40g. WaSafnanbothwcll learned and well ſtomacked, role 
a 4 up and aid; * My.Lords,:I require you take heed what 
511, SeQ.4. p. anſwer Four make co this queſtion, . For think. there is 
$16. Speed-P» none of you or meerts-give judgement on ſo 
br}, wor yoble a Prince asKing Richard 15, whom we baven 
lopue of taken for 0ar Sovereigne and Liege-Lord by the ſpace 
Biſhops, p, of rwoand twenryyears; and I e you, there is nct 
541,54» Ffaranckatraitour,norſoarrant atheet, norſ{o;cracl a 
murdeterywhich-is apprehended and detcined igprilon 
for his offence, but hee'fhall be brought betore che Ju- 
ſtice to-hear his judgement ; and yct you will procced 
tothe judgement ot an annointed King, 'aud hear nct- 
thorhis. anſwer nor cxcuſe.' And [ ſays. tbarthe: Pnke 
of Laxcafter, whom you call King,hath more offended, 


and.moretreſpaſſed ro hog Lorna this Realme, 


tha ing hath ci ne to him»//or to-us. For 
tis fily known, that the Duke was baniſhed rhe 
Realme by. King: & rd. and, his'couhcil; ; and by 
the judgepins ot bys ownFachers for the\ſpace 


yearh what cauſe alt you know,: and'yer without 
icenſe of King Ricbardhee is recurned 


again” into the 
Realme; yca and that is way 
the name, title» and'proti 


_ 


minence lg Mey: ad 


there- 


Pd 


Io th 
Drove 


xy * —_— M 
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A Plea for the Lords, and Houſe of Peers, 

I I rar re ern . - 
therefore I ſay and affirm,that you do apparently wrong, 
and manifeſt 10jury to proceed 1n any. thing againſt King 
Richard, without calling him openly co his anſwer and 
defence. Whenthe Bithop had ended, be was inconti- 
nent by the Earl Marſhal attached and commicted to ward 
inthe Abbey of $. A:bavesr., And then.1t wasconcluded, 
that King Richard ſhonld continue in @ large priſon, and 
ſhould be plentitully ſerved of all chiogs neceilary, boch 
for viands & apparel. a 

From the proceedings againſt theſe 2. depoſed Kings, 
thele 2. inferences have been made. 1.9241 +: 2.:(g) Contonj 

1.(g' That th: Commons have 4 jojut intereſt with the Poſthuma, þ, 
Lora in the Judicature and Jngements in Parltament, (b) Re 

2 G 4 

2, (hb) 1hat the Proceedings, againſt pur, late condemned Trang y dil. 
beheaded King are juſtifiable, «nd warranted by theme. ,. ,, [tovered,p, 58, 

I anſwer, that nei her of-thelſe 2. Cs are 59» 69, fob 
provedby them. For 1. The Commons themlelves, io gum 3n- 
this Parliament of 1 H, 4.n. 79, immediately after Kipg maſs, Mr. 
R charas depoſition, confels » That ghe Judicature 4nd Bradſhaw & 
Judgements of Parliament, belong only to the King any cz 
L03ds, noe 10 the Commons.”' '2ly; The Commons ne1iher 
in nor our of Parliam=pr'» att» may Or ought to bethe 
Judges of the meanelſt-Lord or Peer of the Realz:, who 2: 


- tObe judged) tried by their Peers alone 3 as I have avun- - 


dan:ly cvidenced in the pre1:Mes: Much leſs then. can 

they be lawful Judges of their Spugraign, Lord and King) 

who-is-a degree above all the Peers of highelt dignucy, 

lo the * Pacliament, An, 1 260, Prince Edward; as I have * Mat, Paris, 
rroved before, would be triedonly by 2. Kings ; becauſe P; 295 296. 

all the reli of rhe Earls and Barons wete norhis Peers, 7 $56: 
n:ither could they be his Judges : much leſs then can 

Peers or Commons be their KingsJudges & Peers to one 

demnortry him. 3ly, Our Lew*books relolve, ( +.) That (3) Brafto 

the King hath no Peers in his own Realm; aud, 7 berefore heqy, , < _ 


can neither be legally tried nor judged by the Peers themſelyes, lib, , cap. 3; 
| Flera, lib. x. 

ap, 5, 3 Edw, 3. 19. Fitz, Corane 1614 21 EdW: 3. 3. b. Dyer 297, Staw- 

lord, lib, 3, cap, 1, f. 153- | 


M m m much 


j 
- 
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A Plea for the Lords, and Houſe of Peers, 


(k) Spelman-much leſs by the Commons in Parliament. 


4ly, The (&) 


ni Conciliaz Lawes of Hoe! Dha King of Wales, about the year 940, 


Tom, z.p, 41 


Lex 20. tefolve, Rex non poterit ſecundum legem in lite 54. 
re coram Judice (uo, agents vel reſpondendo, per dignitatery 
naturalem ; yeaall the Lords and (Commons of Exglard in 
the Parliament of Lincoln, Anno 29 E.t. in their iy 
Letter co the Pope ( p. 128.) reſolve, That the Kings of 
England, Ex preeminentla ſtatus ſue Regie dignitatis , ex 
conſuetudine cunttis temporibus obſeryata, neque reſponderuy;, 
»eque reſpondere debebant cozam aliquo Judice Eccleſt 
atico vel ſeculart /#p:x jaribus ſuis in regno, &c, Much 
leſs che may or ought they to be put ro anſwer criminal - 
ly for their lives, or Crowns before any Eccleſiaſtical or 
Temporal Judge , Peers or Commons Houle, or High 
Court of COMMONS. *'5ly,The Srarntes of 16 R.2.c,5, 


andof25 H, 8. c. 19, 21.thus declare, reſolve, and the 


Archbiſhop of Cerrerbury in the Parliament of 16 R, 2.0, 
20, protelied againſt the Popes prerended Supremacy, 
That the Crown of England hath been (» free at all times, that 
it hathbeen in ſwbjettron to m0 Realm or Perſon; but immediat-« 
ly (nh et ro God. ano to none other, in all things touching 
the Regality of the ſafv Crown, And the Statutes uf 
25 H. 8.c.19, 21, 22. 26.8 c,1.3, 27 H.e, «, 15, 
:8 H.8.c.7.10. 31 H.8.rc.lo15. 32 H.8,c, 22. 14, 
26. 23 H.8.c. 29. 35 He8.c.1.3-17,19. 37 H. 9.c, 
17. 1E.6.c.2. 3 Eliz.c. 1, $Eliz.c.y. 3 Fac. c. 2, 4 
declare and ena, The King to be t' e »»1+ Sz1p3eme Yead 
4 Governoz (upon Earth ) #0 of the Church 4 Realm 
of Engl, 4th of which recognize no Super.or under God, bur 
vtily the King. To affirm hen, that the Lords or Com- 
mons in Pari1ament may lawfnlly judge, depoſe the King 
and deprivehim of his Crown, Regalitiee, Head, Lite : is 
ro contradi&,repeal all che'e Statutes - fince the inferior 
Members can no more legally jndge the Supreme head of 
the body politick, than the head of the body natural; 
or the Coutrs. in Weſtminſter hall, or Hundred .Courts> 
jadge the High Court of Parliament, 2nd condemn, reg eal 
their Acts or Judgemen:s, 6ly, Though ——_ 
.diawn 


preſe 
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A Plea for the Lards, and Houſeof Peers. (459) "i 
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(&) dran up againk theſe rwo Kings pro forma , yet neither 

40, ot chem was ever required, or judicially ſummoned to 

Fa. make anſwer to them, or. heard, or broughe xo trial before 

tens the Lords or Commons Barr, of any viher Tribunal , or 

| in Court of Jullice. Whence the Biſhop of” Carliſte pro- * Here,p,q56, 

red relied againſt it, as moſt illegal , unjuſt and trayterons, 

s of Therefore mcicher the Lords nor Commons could be pro- & 

ex perly ſaid their «dyes in this cafe ; and their ju/gemenc ws; 

wit, without hearing or (rial ofthem mult needs be molt er- a 

eſt: 1 00io07, as well as CHoriumers and the Earl of Arwndels | x Al | 

uch " forecited. 7ly, The Lordsand Commons religratiop ,, A” bi " 

= of their. Homage to theſe 2. Kings, when depoſed ; ſhew) : Wilt 

| or that et eu then they eiie. me 1them their Superiors Cf L ord: - it 

ich 7 Homage being the mot bonour able and'i nmble ſervice that ag r ig} L.9; iti 

C5, a franktenant may do to bis Lord: the tenant being wngirty his Ds ob 
the bead nncoveredyhreeling dawn on both his krees before his Lord Inſtir, f, 64, 4 ij 


2. I. ſuting covered and holding up his kands joyntly together between 55. 
acy, Lis Lords and the Kings binds, when ve duth bis homage; \ay- 


that Ing» / be:ome your man from this day forward of limb and of 
liat « earthly worſhip, and wuto you ſhall be trme and faithfull , ard 
jfing bear faith for the tenements [ hold of you... And when done 


4 of to any oth=r Lord, it i« with a @avbing the faith-J owe 
Th anto our Poveraign Lozd the King, and his Yeirs, 


:4, 8y, The Sentences ot Depoinion againtt them,were given 
Sc, only by the Legiſlative pawer, nor JUDICIAL; by way of 
wy * Bill conſenred unto in the Parliament houſe by the Lords 
Jead and Commons, then ſent to thele Kings to their priſons, 
alm and there read unto them by Committees aud Proxiet , re= 
| bur preſenting all the Etates in Parliament. Therefore the 
om- reading of them to theſe Kings in their priſovs, was rot 
King propcrly a juJgemert, neither did 1t contticure. them who 
2 Is read it tothem their Judges, much lets creare the Com- 
Tior mons Judges of the!e Kings. 9.y, All the Lords Spiricaal 
d of Tem,ora), and Commons concurred joyntly in this Act 
al 3 of reſigning their Homage to theſe Kings, to whom they 
Urts» were a!l joyntly obliged,and in whomrthey had alla com- 
cal mon intereſt : &t quod tangit onnes, ab omnibus debet appro- 
vere bari; Therefore 1t is no warrant for the proceedings a- 
awn M m m 2 eatn(t 


(460) BE  APles for the Lords, and Houſe of Peers. 


v4in(t our late Kirg,wichone the conſents, and againit the 

Expreſs Votes of the whole Houle of Lords, and of the 

Majority of the Communs houſe.: 1oly, The Lords alone, 

without the Commons, gave Judgement for the cloſe and 

perpetual impriſonmenc of Kipg Kichard the 2. therefore 

they were his ſole and proper Judges by way of Sentence, 

his depoſition being by the: Legiſlative , . not Judicial 

power. Lily, Theſe Roy (eſpecially the later of them) 

had no. ſentence of depoficion, nor proceediogs again!t 

them, til they had-through fear or pufillanimity firit re- 

figned their Crowns, apd king(hip, aun to reign or go- 

vern any longer; which was made the principal-ground 

of rheir ſnblequent declaratory depolitions, by the-Lords 

and Commons, whien they had reduced themſelves into the 

t Si Rex im-. condition of f private men, by their reſig nations, Thele Pre» 

perium obdi-. 54eprs therefore cannot jultifie the late proceedings a- 

nifet$ haber 5 $ainlt an atgal, lawful, hereditary Kivg, by a ſmall party 

pro derelio, of the Commons houle alone,withour the Houſe of Peers, 

in cum polt id or the Majoticy of their tellow-Members, who never re- 

rempus omnia Goned his Crovny nor unkinged himſelf, as unworthy to 

cent quz In en any Jonger. 121y,. Ring Eaward the 2. afier this 

Fuze Greziue, his depolition) Was repured a King de jure ill; and there- 
Hugo Grotius, MS de ponhtion, Was Fepured 2 'g ae jure ti; andinere 

de Jure Bellifore filed by the who!e Parhamenc, all'the.Lotds 7 

& Pacis, 1. x. and King Edward the 39, himſelf, in4 E.z.n. 1,2; 3, 4, 

©, 4. >. 9. c 510, their | King and Leige-Lozd, and Moriimer, 

{ See here, p, With his complices , were condemned and executed 2s 
276, TRAYTORS, for murdering him afrer his Depoling : 

contrary to Sir Edward Cocks falſe Dodrine, 3 1nſtitutes, 

f.7. Andinthe Parliament of 2t R..2.n. 64-65, the 

revocationot the Akt forthe 2, Spencers re(tiintion inthe 

Parl. of 1 E, 3, was repealed becaule made ar- ſuch time 

by King Edward the 3. as Edw, 2. his Father BEING 

VERY KING was living and im:;riloned - fo that he 

could not refit the.ſame - An expreſs relolurion by theſe 

rwo Parliaments , that his depoſition was both void it 

Liw and illegal. 131ly, Neither of cheſe 2. Kipgr, though 

their articles were more heinous, and Government more 

unkingly, arbitrary than the late Kings, were condemned 

> , 9 
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, A Plea for the Lords, and Houſe of Peers, 
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or adjudged to loie their heads or lives tor their mitde- 
meanors, but meerly deprived of their royal Authcricy, 
with a promile to preſerve their lives, and treat them no- 
bly , and that upon this account , tht they were Kings, 
yea anointed Kings, when they ir anſgreſſed, therefor e exemp:ed 
from all capital Cen| ures ,penaltics of Laws by any humane 11 j- 
bunals: as David relolvesPial.s 1.4. Againſt thee, thee only 
have I med; whence S.Chryſoſtom, S. Ambroſe, Arnobins 
wich others in their Expoſitions on that Plalm, S. Hierom 
Ecilt. 22, & 47+ Peter Martyr on the 2 Sam. 2.13, lear- 


ned Grotiss, and others conclude in theſe words : Liber +De Jure Bel. 


ſunt Reges 4 vinculss delittorum. neque enim ad peztam allis!i, !. 4. c. r. 


vocantur legibas, tutf Imperit poteflate, Hence T Ot 


to Friſingenſ1s Ep:ſcopns, Writes thus tothe Emperor Fred: - 


f Epiſt. Dedi. 
catoria, pre- 


be + 4 nulla inveni al, . - 
ricke ; Preterea cum nulla inveniatur perſona mundial;s q"! gred to his 


munds legibus non ſub!acear, ſubjaciendo coerceatwr SOL! Chronicon, 


R EGES, mpote conſtitati ſuper leges' in reſpe& of corporal 
penalties ) DIVINO EX AMINI RESERYV ATH, ſeculi 
legibus non cobibertur : unde eſt illud tam Regis quam Pro- 
phete reſtimonium-; Tibi (ol peccavi. Thete 2. prefidents 
therefore no wayes juliifie-the proceedings againit the 
lzte beheaded King ,'as' 1 before- havd manifetted in my 
Spe:chinParliamen®Decem. 4. and in my Memengoiv Jan.: 
+648, which gave(-m)ample ſatisfattion herein, not only to 


our 3+ kingdoms at home, bur tothe learnedit Preteſtant , 
Divines & Chureher abroad both in France, & Germazy, as Hiſtory of In- 


(m) See the” 
. Parr of the 


Jammul Bochartrn. ( 2n eminent Freach Divine \ in his L1- dependency 2 


tins Epiſtle co Dr. CMorley,printed Pariſtis 1650, atrets 
SeR 3+ De Jure & poreſtate Regwn, p, 145, Where afiera 
large and lotid proof out of Scripture; Fathers, and other 
Authors ofthe #n!/aw/Þllneſſe of our laie Kings triah judy e- 
ment and Execntion ; and *that the Prezbytorian Engl.ſh 
Miniſters and Membees did then profeſſedly oppugn, and 
write againſt it; he thus ,proceeds.: Ex hoe numero 
PRYNNIUS ,- vir multis rominibas mp gnisy & Parlamens 
ts D{legatorium unnt » &carcere in quo cum pluribus aliis de- 
tenebatwr\ Libellum compoſnit-Par liamemo oblatums ; in quo 
decem rationibns , (ilque-validiſsimis., no 
IT an: 


where ir 15 
inſcred, 
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A Pleafor the Lords, 6nd Houſe of Peers. | 


illicitam attentare ( in proceeding Crinunally atd Ca- 
pirally againtt the King; ) Then reciting the Heads of my 
reaſons againtt ir , he concludes thus: Hee ille & multo 
plara, SCRIPTOR MIRE NERVOSUS , cnjus verba 
ſunt ſtimuli et clavi in alrwns defixi: After which he there 
prooves by ſeveral ipltances, how much che Proteſtant 
Minifters , Churches of France and Genevs, condemned 
theſe proceedings as repugnant to Scriprure, and the Princi- 
ples of the Proteſtant Religion : And Dr. Wolfgangus Maye- 
rs ( a tamouz Writer and Profeſſor of Divinity ar-B/in 
Germasy ) in his Epiftle Dedicatory before his prin:ed La- 
tive Tranſlatiot'of my Sword of Chriſtian Magiftracy, ſup- 
ported, Baſil, 1649. « Vito Nodiliſtimo ac conſuluithimo, 
« qmnium Do&rinarum , Virtrutumque Ornamentis cx- 
<« cultiſhmo , vere pieratis zelo flagrantitiimo, Ortho- 
<: doxz Religionis , liberratiſque Patriz detenſori Acer- 
« rimo GULIELCMO PRYNNE. }. YV. Do&ori ccle- 
«berrimo, Domino atque Amico {uo plarimum hono- 
*rando Authori, Interpres, S. P. D, hath publiſhed co my 
ſelf in-parcicular, and the world in general , That the be- 
heading of the K. as it was contrary to the Parls, vrimitive 
intention ; (© it was , cum magna gentis Anglicane ts 
nominfa, < qui jam diſcin&i , taudititlimique corporis 
*compage miterrime rupca atque dillipatayferre cogunt ur, 
i« quod evitari amplius non porelt, Ar lane non: exigu- 
« am landem APMD OMNES REFORMAT AS EC- 
«© CLESTAS conſecuti ſunt illi «Angie Patiores, qui 
© pzyos,et Errores Regiz admimiſirationis , quos mag- 
« nos fuille agnoverunt, precibus porins a Deo deprecan- 
« dos , quam&Fpitali porna vindicandos eſſe cenſuerunt , 
« ſuaſque Ecelefias ab omnibus Gnguinariis conkiliis , 
« magno zelo, animo plane ihtrepido , dehorrati, om- 
© nemque cciminis iftius ſuſpicionem, ab iphs hoc pacto , 
« prudentifſime amolitiſunc. Sed hanc cauſam aliis dil- 
« ceprandam relinquo : Which learned Salma/ins foon 
afrer profeſiedly undertook inthe Netherlands ; Vincentins, 
Heraldus and Bochartns, (3 moſt ennnent Proteſtant Mi- 
niſters ) in Fraxce z in printed Treatifſespubliſhed againſt 
the 
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re Kings | rial,&c- as repugnant to the Principles of thc 
Chriſtian & Proteftam Religion ; Which another famous 
Frenchman in his French Tranſlation of 47 Loudon Mint” 


fers Petition again ir,thus brands.} *PollChriftum cru* + Samuclis 
« cifixum nullum atrocius crimen uſpiamefle admiſſum » Bocharri Ep:- 
< & univerſam terram eo concuti , & bonos omnes ad ſola, p.155. 


« |num provecari , USQUE AD FINEM SECULI: 
Which Mr. Bradſhaw may do well to ruminate upon now 
in cold blood , and all others ingaged with him 1n this 
unparalled Judgement & execution;being no way warrant- 
ed by the depoſitions of King 'Edward, or Rychard 
the 2. 


14ly.Whep the News of K. Richards depoling was report» 14,11 1 
ed into France, King Charls and all his Court wondeted, fol. - - 100, 


detefled and abhotrred ſuch an injury to be done to an a- 
nointed King, to acrowned Prince, and the head of the 
Realm : But in eſpecial Waleram Earl of St. Paw/, which 
had maried King Richards half Sifter , moved with high 
diſdain againli King Heyry , ceaſed not to fiir and pree 
yoke the French Kiog and his Connlel to make ſharp war 
in Enola-d, to revenge the injury ard diſhonour com- 
mitted and done to his Son-in-law King Richard, and he 
himſelf tent Letters of defiance to England, Which thing 
was ſoon agreed to, and an Army royal appointed with 
all ſzeed, ro invade England, But the: French King ſo 
ſiomached this high ditpleaſnre , and ſo inwardly core 
ecived ihis nnfortunace chance 1n his mind , that he fell 
in:o his old ciſeaſe of the Frenly » that he had need ac- 
cording tothe old rroverb -toſail to the Hle of eAnti- 
cy74y to purge his melancholy humour z. bur by the 


| means ofhis Phyſicians, he was ſomewhat relieved and 
bronght to knowledge othremlelf, This Army was come 


cown 1nto Picardy, ready to be tranſported into Evpland. 
But when it was certainly certihed that King Richard 
was dead , and that their enterptile of his deliverance 
was frufirate and yoid , the Army ſcattered and departed 
aſnnder. 
But when the certainty of King Richards death yas den 
clared 
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clated tothe Aquitaynes and Gaſcons, the molt part of the pu 
wiſe(t men ot the Country fell into a bodily fear, and 1n:o lec 
a deadly dread; /for ſome lamenting the inſtability of the j 
Engliſh people , judged them to be ſpotted with pgrpe- wa 
rual infamy , and brought to diſhonour and loſs of their exl 
avtient fame and glory, tor committing ſo hainous a crime Pr 4 
and dereliable an oftence againlt their King and Sove- as! 
raign Lord. The memory whereof they thought would tha 
never be buried orextinted. Others feared the loile of En, 
their goods and liberiies; becaule they imagined that by bor 
this c1vil dillenfion and intelline dicifon, the Realm of of | 
England (houtd ſo be vexed and croubled » that their Co 
Country ( itthe Frexchmen thould invade it ) ſhould be Ku 
deſtirute and lefr void of all aid and {uccour of the Engliſh WA 
Nation. But the Citizens of Burdeavnx took this matter anc 
very ſore at ltomach , becauſe King Richard was born and bis 
brought up in their City » lamenting and crying our, thar rig] 
fince the beginning of the world , there was never a more ery 
deteſtable or more villanous or hainous a& committed : Lot 
which being fad with ſorrow, and inflamed wich melan- Wa 
choly , {aid that untrue unnatural , and unmercifull peo- ſect 
ple had bzirayed and ſlain, contrary toall Lawand Julilice Tem 
and honeſty , a good man, a jult Prince, and lawfull Go- Edn 
yernour; befeeching GoJ devourtly on their kn/es, tobe Wod 
the revenger and puniſher of that deteliable offence and wil, 
potoriouscrime.- 15ly, The proceedings againſt King Ed 
Richard the 2.inthe Parliamencof 1 H., 4. were in the Kin 
(n) rr f .G) Parliament of 1 E, 41.9, 10, 11, 12, condemned as whi 
ores n fad legal, the Tyrannous uſurpation of Henry the 4th. with 2s C 
WY eſs 4 ie 1a of King Richardihe 2+. at large (er Ed 
forth, his,/reigh; » deci d,by. Att.of Parliament to be the 
an int and meer s. for which he and tbe law 
heirs of his body are utterly diſ inabled, as unworthy to enjoy and 


any inheritarce, eſt ate, or profits within the Realns of England ren 
or Dominions of the ſame for ever ; and char. by: this me- ifdu 
morable Pericion of 1h2 Commons, wherein: the pedi- Son 
orce of King Edp:rdthe,4:h-and his title tothe Crown, I 
arelikewiſe fully ſeri forth ,.a»Record: moi nbc 

$7 pud* 
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publike view » beipg never yer printed to my know- 
ledge. . ? 

Ex. Rotwls Parliament tenti apud Welim, anno primo Ed- 
ward R_—_ un, 8,* Memorandum quod quedam P:titio 


exhibita fun prefato Domino Regi in preſerti Parliament per reſtir 
prefatos Communes ſub eo qui ſequitur tenore verborum, For eundemy 


as much as it 48 nocary, openly , and evidently known , 
thar the right noble, and worthy Prince Henry , King of 
England, the third , had iflue Edward his furlt gotten Son , 
born at Weſtminſter tm the 15 kalende of Juyll in the vigille 
of Seint Aarce and Marcellian , the year of our Lord M, 
Cs C. XLV. the which Edw. after the death of the ſaid 
King Henry his Fader , enticuled and called*King Ed- 
warditbe furſt , had iflue his furit gotten Sorr, enticuled 
and called after the deceaſe ofthe lame Edward the furſt 
bis Fader King Edward the ſecond , which had iſſue the 
right noble and honourable Prince KingEdward the third, 
true and undoubted King of Eng/ond and of Fraxce , and 
Lord of 1relond ; which Edward the third had iflue Ed- 
ward his furſt gotten Son Prince of Wales, William Hatfield 
ſecund gotten Son, Leonel third gotten Son Duke of Cla- 
renee, Jobn of Gaunt fourth gotten ſon Duke of Lancaſter ; 
Edmund Langlcy the fifth gotten ſon Duke of York, Thomas 
wodeſteks the (ixth gotten ſon Duke of Glowceſter , and 
william Wyndeſore the ſeventh gotten Son. And the ſaid 
Edward Prince of Wales, which died in the life ofthe ſaid 
King Edward the thurd his Bader , had iflue Richard, 
which after the death of the ſame King Edward the third , 
as Couſin and heir cohim , that is to ſay Son tothe ſaid 
Edward Prince of ales , Son unto the (aid King Edward 
the third , ſucceeded him in royal eſtate and dignity , 
lawfully entituled and called King Kichard the fecund , 
and died withour ifſve , Filliam Hatfield the ſecund got- 
ten Son of the ſaid King Edward the third died withour 
ifue 5 the ſaid Leonel/ Duke of Clarence the third gotten 
Son of the ſame King Edward had iſſue Phelip his oply 


' danghteranddied, And the ſame Phelip wedded unto 


Edmund Mortimer Earl of Marche , had itſue by the ſame 
Non 


- 
4 
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Edmund, Roger AMortymer Earl of Marche her Son and heir, 
which Edmund and Phelip ditd, the fame Roger Earl of 
March had iſſue Edmwnd Mortymer Earl of March, Roger 
Mortymer Anze and Alianore and died,” And allo the 
ſame Edmund and Roger ſons of the forefaid Roger, and the 
ſaid Alianore died withour Illne, And the tame Anne 
wedded unto Richard Earl of {ambriage, the' Son of the 
ſaid Edmund Langley , the fifth gotten {on of che laid king 
Edward th: third , asir is afore ſpecified, had ifſue that 
right noble! and famous Prince of fatl worthy' memory , 
Richard Plamtagehet Duke of Tork.: And the {aid Richard 
Earl of (\ambridge, and: Anno his Wite died, And the 
fame Rich. Du. of York had iſſue the right high and\migh- 
ry Prince Edward, orr Liege and Soveraign Lord, and di- 
ed, to whom as Conſin and heir to the ſaid King Richard 
the Crown of the Realm of Erg lev, and the royat power, 
eſtare, digniry, preheminence and governance of the ſame 
Realm, andthe Lordſhip of /ra{and, lawfully andof righc 
appertainech , of che which Crown, Royal power, eſtate, 
digni:y, preheminence, governance and Lordſhip rhe ſaid 
King Richard the ſecond was lawfolly, rightfully and juſt- 
ly ſeiſed and poſſefzed , and che ſame joyed in reſt and 
quiet without '1nterruption or moleftation , unco the 
r1me that Hewry lace Earl of Derby , ſon of the ſaid fob» of 
Gauntthe fourth gorten ſon of che ſaid King Edward the 
third , and younyer Brother of the ſaid Leoxe/, temeroul- 
ly agenſt rightwiſnes and Iuſftice, by force and Arms agenſt 
his faith and begeaunce rered werre at Flynte in Wales agenit 
the ſaid King Richard, him took and enpriſoned in the 
Tower of London of grete violence, And the ſame King 
Richard fo being in priſon, and living, uſurped and intruded 
upon the royal power, eſtate, dignity, prehemsnence, poſſeſſions 
and Lordſhips aforeſaid, taking upon him nſwrpouſt the Crown 
and name of K. and L, 7 the ſame Realm ana Lordſhip. And 
not therewith ſatisfied or content, but more grievous 
thing actempring, wickedly of unnatural, unaniy, and cruct 
tyranny, the ſame King Richard » King anoimed , crowned 
aud conſecrate, and his Liege and woſt high Lord in the Earth, 
ax 
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witer maſt pronicion atormenting , murdred and deſti oyed , 
wich moſt.vile; hainous and lamentable death ; whereof the 
heavy exclamation inthe doom of every (| briſtian man [onnd- 
eh imo Gads hearing in Heaven, not forgotten in the Earth , 
ſpecially.in this Realm of Englond,which therefore bath ſuffe- 
r4d the charge of imoller able perſecution, punicion and iribu- 
lation , whereof the like hath not been ſeen ar beard in any other 
. Chriſt ianRealus by any memory or Record:Then being on Live , 
the ſaid Edward Mortywer Earl of March, ſon and. heir 
of the ſaid Roger, ſon and heir of the ſaid Philip, daughter 
and heirof the ſaid Leonel ; the rhird Son of the ſaid King 
Eaward the third ; To the which Edmund after the de- 
ceaſe of the ſaid King Richard, the right and ticle of the 
lame Crownand Lordſhip, then by law, cuſtoms and conſci- 
ence deſcended and belonged , and of right belongeth at this 
2/e unto our faid Liege and Soveraign Lord , King Ea- 
werdihe fourth., as Coulinend heir tothe ſaid King K:- 
chard, in manner and form aboveſaid. Our ſaid Sove- 
raign and Liege Lord King Edward the fourth, according 
to hisrighr and title of the {aid Crown and Lordſhip, at- 
cer the deceaſe of the ſaid right nableand famous Prince 
Richard Duke of York, his fader in the name of Jeſs, to 
his pleaſure and loving the fourth day of the Month of 
March laſt palt , rook-upon him to uſe his rightand icle 
to the ſaid Realm of Engiond and Lorditup , and entred 
into the exerciie of rhe royal eſtate , dignity , prehemi- 
nence and power of the ſame Crown , and to the reign 
and governance of the ſaid Realm of Englond and Lord- 
ſhip; And the fame fourth day of March amoved Herr) , 
late called King Henry the ſixth, ſon ro Henry, on to the 
{aid Her.late E.vf Derby,ſon tothe ſaid john of Gamnt from 
the occupation, uſur pation, intruſion, reign and governance of 
the ſame Realm of Englond and Loraſbip , to the univer ſal 
comfort and conſolation of all h1s Subgetts and Liegemen, 
plentevonſly joyed tobe amueved and departed from the obey- 


(467) 
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time, nos plenty, Pees , Juſtice, good governance, pollicy , and 
Nonn2 vertnouſl [4 
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veriuonſe conver ſatien, but unreſt, inwaid warr and trouble, 
wunright wiſeneſs, ſhedding and effuſion of imocent bloud, abuſe 
of the Laws, partbality, riot, extortion, murder, rape \and vi- 
t:ous living, bave been the guiders and. leaders of the noble 
Realrs of Englond, in antient tame among. allChrsftian realms 
laudably. repmted of great hanowr, worſhip, ardnobly dr adef 


all outward Lands, then being the law ier of honour, proweſs 
' and worthineſs of all other Realms, in the time of the ſaid u- 


t Nota. 


ſurpation fallen, from that renown. unto miſery. , wrached- 
neſs, deſolation , ſhamefull. and ſorrowfull decline, - And 
ro live under the obeyſance, governance and tuition of 
their true right wiſe and natural Leige and Soueraign Lord, 
The Commons being in this preſent Parliament, having 
ſufficient and evident knowledge of the ſaid wnrightw:(e 
»{urpation and intruſion by the ſard} Henry late Earl of Deth 
«pon the ſaid Crown of Englond, knowing alſe certainly with. 
ot doubt or ambigaity the right and title of our ſaid Soveraign 
Lord thereunts, true, and chat by Gods Law, Mans Law, and 
the Law of Nature, be and none other is and ought to be their 
rue right wiſe 4nd natural Liege and Soveraign Lord, And 
that he was in right from the death of the [aid Noble and fa- 
mous Prince his Fader, very juſt King of the (aid Realm of 
Evglond. | eAndthe ſaid 4. day of March in lawfull poſſeſ. 
ſoon of the ſame Realws with the rojal power, prebeminence , e- 
ſtate and dignity belonging to the Crowa thereof, and of the ſaid 
Lordſhip ; take, accept and repute, and will for ever take, ac- 
cept and repwe the ſaid Edward the fourth their Soveraign 
and liege Lord, and him and his heirs to be Kings of Englond, 
and one other, according to his ſaid right and title. And be- 
ſeech the ſame their faid Liege and: Soyeraign Lord King 
Edward the fourth, that by the advice and aſſent of the Lords 
Spiritual and Temporal being in this preſent Parlement y and 
by authority of the ſame, his. right and title rothe aid 
Crown afore {pecified, be declared,.raken, accepred and 
reputed true and rightwiſe,.the ſame right and title to a- 
bide and remain of Record perpetually, by the ſaid advice, a(- 
ſent and authority. Andthat it be declared and judged by 
: he ſaid advice, aſſent and: amthority, that the ſaid. Henry 
late 
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Jate Earl of Derby, for the ſaid Þ rearing of warr againſt ihe 
ſaid King Richard, then his Severaign Lord, and the violent 
raking, tmpriſoning, wnrightwiſe aſter pation jimtru/ion,and hoy 
rible cruel murder of him, agenſt his faith and ligeance, wic- 
kedly and wihuſt ly offended and hurted the Royal Majeſty. of 
his ſaid Soveraign Lord. Hud that the ſame Hevry wnright- 
wiſely , agenſt Law, conſcience, and cuſtom of the ſaid Realn 
a1 Erglond, »ſnrpedapon the ſaid Crown and Lordſhip. And 
that be,. and alſo Henry late called King Henry the fifth, ki 
ſon, and the ſaid Hepry, late called King Henry thefixth, 
the (on of the ſaid Hetry, late called King Hevry the fifth, 
occupied the [aid Realm of Englond, and Loraſkip of Irelond, 
and f exerciſe the gov 8 thereof by unrightwiſe int1 u/ion 
and uſurpation, and in ; one other wiſe, And that the taking 
of poſſeflion and entry into the exerciſe of the Royal E- 
fate, dignity, reign and governance of the ſaid Realm cf 
Englond, and Lordſhip of 1relond, of our ſaid Soveraign 
Liege Lord King Edward the fourth the ſaid tourth day of 
March, agd the amorion of the ſaid Henry, late called 
King Henry the ſixth, from the exerciſe, occupation, »ſur- 
pation, imru/ſion, reign and governance of the ſame Realm and 
Lordſhip, done by our {aid Soveraignand Liege Lord King 
Edward the fourth, the ſaid fourth day of March; was and 
11 rightwiſe, lawfull, and _— to the Laws and cuſtoms 
of the ſaid Realm, and ſo onght to be taken, bolden, reputed and 
accepted, And over that , that our ſaid Soveraign and 
Liege Lord King Edward the fourth ,the ſaid fourth day of 
March, was lawfully ſeiſed and poflefied of the ſaid 
Crown of Eng/ond in his ſaid right and ticle, and from 
thenceforth have to him and his heirs Kings of £»glond, 
all ſuch Manors, Caltles, Lordſhips, honours, lands, te- 
nements, rents, ſervices, fees, feefarms, rents, Knights 
fees, advowlons, gift+ of Offices , to gire at his pleafure, 
fairs, markets, iflues, fines, and amerciaments, liberties, 
franchiſes, prerogative, eſcheats, cuſtoms, reverſions, re- 
mainders, and all other herediraments , with her appur- 
tenance, whatſoever they bes in Englond, Wales and Ire- 
lowd, and in Caleys, and the Marches thereof, as the ſaid 
King 
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King Richard had inthe tzatt of Sc.arhew ihe Apolile 
the 23-year of his reign, in the right and ticle of che ſaid 
Crown'of Erglond, and' Lordſhip of /relond,, and ſhould 
afcer his deceaſe have deſcended co the (aid Edmwnnd Mor- 
timer Earl of Mearcb, forrofthe:ſaid Reger Adartimer Earl 
of March; 4s tothe next heir-of bloud of the fame King 
Richard atter his deach » if the ſaid «ſurpation bad not been 
committed ; or after:the 'deceaie of che:{lame Edmund, to 
hisnext heir-of blood 'by the Law and cutiom of the laid 
Realm'of Exglond the Manors, Caltler, Honors , Lord- 
ſhips, lands, .cenements, poſleiſions, and heredicaments, 
with their appurtenances, which-coae ro the hands of che 
faid King Richard by forfeirurez®y force of an AR made 
ina Parlement holden at weſtmmiter the 21. ;year of his 
reign except; the ſaid (ommons b:{ceching our ſaid Liege 
Lord 10 have and take all only-the iſſues and revenues of 
all the ſaid Caftles, Manors, Lordſhips, Honors, lands 
renements, rents, ſervices, and of other che ipremiles a- 
forefaid, with their appurtenances , except qpre Except, 
fron rhe {aid fourth day of the faid moneth of arch, and 
not atore, Savibg coevery of the liegemen and ſubjects 
of our ſaid Soveraign and liege Lord King Edward the 
fourth, ſuch lawfull cicte:and right, as he, or any other to 
his ule had in any of the premiſes che taid third day ol 
March, ocher than he haJ either of the grant of the {aid 
Henry late Earl of Derby, cailed King Henry the fourth, 
the ſaid Henry his ſon, or the laid Henry, late called King 
Henry the fixth, or by anthority of any pretenced Parlement 


:kolden m ay of their dayes. 'And that it-be ordained, de» 


clared and ttab!iſhed, by the afſenr Advice, and authority 
aforeſail, That all Statutes, Atts ard Ordinaxces heretofore 
male, in and for the hurt, deftru tion and avoyding of the ſaid 
right and til: of the ſaid King Richard, or of his + Ay to 45k, 
claim, or have the ('rown, Royal power coſt ate, dignity, prebe- 
minence, governance, exerciſe, poſſeſſions and Lordſhip abov! - 
ſaid be voyd, and be taken, hboldev, md reputed voyd, and for 


[ Nota. mought, adnulled, repealed, revoked, andofno force, yalue Or 
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effett, And furthermore conlideration and teſpe& had» 
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to the f horrible, drteibable, cruel and inburmas tyramiy by the 
ſaid Henry late Earl of Derby, againſt his faith and ligeance 
done and committedto thy ſaid King Richard , his rightwiſe 
ue and natural Liege and:Soveraign Lord, the unright wiſe 
aud unlavtwtl uſurpation ard imtru(ion of the ſame Henry «pon 
the (aidCrownof: Englond and Lordſhip of Irelond, the great 
intolle« able burt, prejudice, and derog ation that thereby follow . 
ed 10 the ſaid Edmund Mortymer Earl of March) vext heir 
of blood of the ſaid King Richard, time of his death , and to 
the heirs of the ſad Edmund, andthe great and exceſſive da- 
mage that by the ſaid wſurpations and the cominuanco ther eof 
hath grown tothe ſaid. Realm. of Englond, and to the politique 
and peaceable governance thereof, by inward wars moved ard 
grounded 7 occaſion of the ſaid Uſurpation ; It be therefore 
Ordeined, declared and (tablithed by the advice , a(lenc 
and authority aforeſaid, for the more itabliſhing of the aſs - 
red and nndoubted inward reſt and tranquility of the (aid 
Realm of Englond; And for the avoy ding of the ſ4id aſur- 
pation and intruſion very cauſe and ground of the tribulation, 
perſecution, and adver ſity thereof,thar the ſaid Henry late Earl 
of Derby, & the heirs of his body coming, + be from henceforth 
wiabled, andtaken and holden from hence forth unable and u1 + 
worthy, the promiſes conſidered, to have, joy, occupy , hold or 
inherit any eſtate, dignity, preheminence, enheritaments or poſ- 
(effions within the Realm of Englond, Wales or Irelond 4+ 
foreſaid, or in Caleys or the M.rches thereof. And (ith 
that che Crown, Royal eſtate, dignity and Lordſhip a- 
bove rehearſed, of right appertained to the ſaid Noble 
Prince Richard Duke of Tork ; And that the ſaid Uſurper 
late called King Henry the fixth , that underſiand- 
ivg, tothe intent thac in his opivion he might the 
more ſurely tand and continue in his ufurpation and in- 
trakon of and in the ſame Crown, Royal eitate, dignicies- 
and Lordſhip evermore, intended and laboured con- 
tinnally by ſubrile imaginations, frauds, deceiprs and 
exorbicane means, to the extreme and final deſicudi- 
on of the ſame noble Prince Richard and his ifſue. 
And for the execution of this malicious and damnable 
Pcſ-- 
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ſarped auttority bolden at Coventree: the 38 year of his uſur-. 


ped Reign , without cauſe tawfull or reaſonable , decla- 
red and udgedihe ſame noble Prince Richard, andthe. Nobls 
Lords his Sons , that is to wit Edward then Earl of March, 
anJ now the King Our Soveraign Lord aboveſaidy and Ed- 
mund Earl of Ruthland, to be bis Rebels and Enemies, them, 
ard all their iſſue diſ- inher ting of all name, ft ate, tle, and 
preheminence, tenemems, poſſeſſions and enheritaments for e- 
vermore » cruelly, wickedly and unjuſtly , and agenſt all, hy. 
manity, Tight and reaſon; whereby the ſaid noble Prince 
Richard and his ſons above named , were compelled by the 
dread of death to abſent them for a time out of this Realms of 
Englond » the natural land of their birth, nmo their intoller a- 
ble hurt, prejudice, heavineſſe and diſcomfort, And where 
afrer thele the {aid noble Prince Richard Duke of York u- 
ling the benefice of the Law of Nature, and ſufficiencly 
accompanied tor his defence and recovery of his right to 
the ſaid Crovnot the ſaid Realm came thereunto, nor 
then having any Lord therein above him but God. - And in 
the time of a Parliament holden by the ſaid Henry, late 
called King Henry the (ixth , the fixth day of Ottober , the 
39 year of his laid #ſurped reign , entended to w[e bis right » 
and to enter into the exerciſe of the royal powers, dignitees, and 
Lordjhips aboveſaid , as it was lawfull, and according to Law, 
reaſon, and juftice bim ſo to doe; and thereupon ſhewed , 
opened, declared, and proved his right and title to the ſaid 
Crewn , to fore the Lords Spiritual and temporal, and Com- 
mons being in the ſame Parlicment, by antient matrers of 


' ſufficient and notable Record , undefaifible ; whereunto 


it could not be anſwered or'teplyed by any matter that of 
right ought to have deferred him then from che poſſeſſi- 
on thereof ; yer nevercheleſs for the tender' zeal, love, 
and afteRion that the ſame Duke bare of Godly and ble(- 
ſed vercues , and natural diſpoſition to the reſtfull gover- 
nance and pollicy/of the ſame Realm , and the Common 
wele thereof, which he -loved all his life ,;defired; and 
preferred afgre all other chipgs carihly z chough , ll c 

A 
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fed Lords ſpiricual and temporal , after long and marare de- 
liberation by them had by good advice, upon the ſeid right and 
title , and the authornies and Records proving the ſame , the 
anſwers thereumo given, an1the replications to the ſame mage, 
kvew the ſame right and title true , by them and the ſeid Com 
mons ſo declared, accepted and admitted m the ſame Parlia- 
ment, * It liked him, at the grete inflance , delire and re« 
quett of the /eid Lords, folemnply , and many times un- 
to him made, to aſſert and grant wito 4 convention , con- 
cord and agreement berween the ſeidenty , latecalled King 
HenryThe fixth on that 00nparty » and bim on that other, up- 
on the ſeid right and title by the ſame late called King by the 
advice and aſſent of the ſeid Lords Spiritual and Temporal , 
and Commons ,being in the ſei Parliament auitorized, in the 
ſame , comprehendirg , amovg other , that the (cid V- 
ſurper , late called King Henry che fixt , underſtanding 
cercainly rhe ſeid ricle of the ſaid Richard Duke, of York 
ja(?, lawfully rrve and ſufhcicnt > by the advis and afſenc 
of the Lords Spiricual and Temporal , and Commyns in 
the ſeid Parliament aſſembled » and by authorte of the 
lam:, Ceclared,approred,ratihed;confirmed and accepred 
the ſeid title , jult, good) lawſull and true , and thereun= 
ro gave his aſſent and agrreement of his tree will and li- 
bercy ; And over that by the ſeid advis and auforice, 
declared , affirmed and repuced the ſeid Richard Duke 
of York: very true and rightful heir to the Crowns, Roy- 
al eftare and dignice of the Realms of E:glond & France , 
2nd Lordſhip of Hreloxd aforefeid: And that according 
to the worſhip and reverence thereto belonging , he 
ſhould be raken, accepted and reputed in worſhip and 
reverence by all the Eitares and perſons of the ſeid Reilm 
of Englond, The ſeill Mſw' per late called King Henry the 
fixth > ſaving and reſerving co himſelf the ſeid Crowns , 
Realms, royal eſtate, dignite and preheminence of che 
ame , and the ſeid Lordſhip of /relond during his life na- 
tnral. . And furthermore by the ſame advice and autho- 
tite would, conſented and agreed, rhat afcer his deceaſe, 


or when it ſhould. pleaſe him to lay from him the ſeid 
Ooo Crowns 
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Crowns eltate, dignity, and Lordſhip, or thereof ceiieds, 
the ſeid Richard Duke of Tork and his heirs ſhould imme- 
diately ſucceed him in the {eid Crowns , Royal Elate, 
dignity an Loraſhip; and them then have and enjoy , a- 
ny A& of Parliament, Statute , Ordinance or any thing 
to the contrary made , or interruption, or diſcontinuance 
of poſſeſſion notwithitanding : And if any perſon or per- 


.ſons from chenceforih imagined or compaced the death 


of the ſeid Richard Duke of York, it be deemed and jude- 
ed high Treaſon, in manner and form as ir 1s ſpecified in 
the ſeid AR; Andthatthe ſeid Noble Prince Richard 
Duke of York., by way and con(ideration of recompence 
for his abſtaining for a time ofthe exerciſe of the ſeid roy- 
al power of the benigne and noble diſpoſition that he 
bare to the ſaid Common wele, and to the reſt and tron- 
quillicy ofthe ſeid Realm, ſhould have Caſtles, Mannors, 
lands and. tenements to the value of 10 Mil. Marc. 
whereof the Earldom and City of Cheſter was parcel , al- 
figned tothe ſaid Duke by ſpecial AR made 1n the (eid 
Parliament , the which Earldom and City the ſeid Duke 
gave among Other unto our ſeidSoveraignLord then being 
Earl of March, as parcel of Manors , Lordſhips, lands 
and renements of the yearly value of 3 Mil. Marc, which , 
by vercue of the ſeid convention and concord ,.and the 
AA thereof made , was given unto him for the ſuſtenta- 
tionof his eſtate; abiding and perſevering like a true 
Chriſtian and honourable Prince , in full purpoſe to keep 
and obſerve the ſeid Convention and concord for his par- 
ry , truſting verily that thg ſeid #ſwrper Henry, late cal- 
led King Henry the ſixth , would have truly , faithfully , 
juſtly ke ped and obſerved for his party the ſame conven” 
tion and concord inviolabley, as by Law, reaſon, Prince- 
ly honour and duty he was bounden to doe ; and not have 
departed and varied from ſuch convention made of ſo 
hich and fo great authority as it was made, whereunto 
neither our ſeid Soveraign Lord, ne the (eid noble Prince 
aſſented , but withour prejudice of the ſeid right and r1- 
tle , as if i- plainlyſpecified 1n the feid AR made o__ 
ne 


A Plea for the Lords, and Houſe of Peers, 


(475). 


the ſeid convencion and Concord , and under proteilati» 
on and condition » that the {eid Xſurponr ſhuld kepe and 
pertorm without fraifde or male ingyne' all things there- 
10 contained for his ſeid party , declared openly by their 
mouths inthe preſens and heryng ot che laid Lords in the 
ſeid Parliament, and therein cnaRed of Record, at the 
orete inltaunce and prayer of the {ame X/urponr , late cal- 
led Kipg, Henry the fixth ; And at the ſolempne requelt of 
all the ſeid Lords , for the tender and ſpecial zele , love , 
and affetion that he bare to the. ret of the ſeid Kealm, 
and to the Commyn wele and policy thereof, toke his viage of 
200d, bleiſed and vertuous intent , and diſpolition to- 
ward the North pattics of the ſaid Realm) to repreis and 
ſubdne certain riots, rebellions, inſurreRions, and com- 
motions there begun. And the premiſes, notwithliand- 
ivg the ſeid Henry #ſurponr , late called King Henry the 
fixth, continuing inhis old rancour malice, uhng the fraud 
and malicious d#(ceis and diſſimulation agenſt trowth and con- 
ſeience that accord not with the honour of eny criſten Prince, to 
themtent that the ſaid Agrement, concord and «A tt ſhuld take 
no due effett:; And into the frultacion of the ſame in the 
matiersand things above reherced; that is to ſay , that 
neither the'ſeid Kichard Duke ſhuld have ne enjoy the 
ſame Caſtells, Manoirs, lands and tenements, name) title, 
reverence and worſhip abovereherced , neither he ne his 
ſons and heirs ſucceed in the ſeid Corones, Royal eltate , 
dignicy,lord(hip, after the tenure, fourm and effect of the 
aid agreement, concord and Act with all ſubtil imagina- 
cions and diſceirful ways and means to him poſſible intended, 
and covertely laboured, excited and procured the final deſtru- 
tion, murdre and death of the ſaid Richard Dukg , and 
of bis Sons , that isto ſeyof our ſeid new Soveraign 
Lord Kipg Edward. the. fourth -, then Earl. of March, 
and ofthe noble. Lotd ;Edmwund Earl of Ruthlande: \And 
for the execution of his dampnable and malicians; pur- 
poſe,, by writing and other mellages, moeved, excited 
2nd (tired thereunto the Dukes of Exceſter and Some: ſet, 
and-other Lords,being then in che North partics: of this 
Ooo 2 Realm 
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Realm ; whereupon at Wakefeld in the Shire of York,, the 
ieid Duke of Somerſet fallely and traitierouſly the ſame 
Noble Prince, Duke of Tork, on Tefuſday tbe 30 day of 
Decemb.lalt patled , horribly, cruelly, traiterouſfty nuerdered, 
And alſo the worthy and good Lords Edmwud Earl of 
Rxthland, Brother ot our (eid Soveraign Lord, and R- 
chard Earl of Salesbyry. And not therwich content , of 
their inſatiable malice” after that they were dede ngade then 
to beheaded with abhomynable crueche and horrible » - wh y 4s 
genſt all bumanite and nature of Nobles , And after that the 
jame Herry #faryour gretely and wonderfuly joying the ſeid 
dolorons and piteons murder of the ſame noble Prince and wor- 
thy Lords, to the Realm, an heavy and # lamentable ſorrow , 
and boſt; forthwith, and oftentimes aſter openly declared 
ro divers Lords of the ſame Realm , Thqt he wowld not in a- 
ny wiſe kept the ſeid Convencioun and accord, ne the aft theref 
made : and to the infraccion and violatiation of the ſ4id con- 
vention and concord, not only ſent Lecters made under his 
prive Seal unto certain Knights and Squicrs , commaund- 
10g and charging chem by the ſame, to fpoil and difteile 
our {cid Soveraign Lord by the name of Earl of eFſarch, 
of his poſſeſſion of theſe id Eartdom and Ciree of Cheſter , 
whereof he was lawfully rofſeſſed and feafed by verrue 
and reaſon of the ſeid Convencion and Concord , 
bur alfo of extreme violence, utter and final breche 
of his party of the feid convencions and concord , fent our 
writs under hisSeal tothe Mayer, Aldermen, apd Com- 
mopalre of the Ciree of Londox', berive date rite $2 day of 
Feverere laſt paſt , and other like Writs to divers Oft- 
cers, Governours, and Miniſters of divers other Citees, 
and to many Shires avd Burroughs of the feid Realm, 
ro make fals, untrue and injuſt proclamations #gain(t our 
leid Soveraign and Liege Losd K. Ed.the 4'h-by the name 
of Ed. late E.of Marchyco provehe and excite his deftrutiion. 
And alſo by his Lercers figned with his hand direAed un- 
roche ſeid Dukes of Exceſter and Sewer ſet , and othet 
Lords refuſed and denied ro keep and obſerve the ſeid 
accord, convention and agreemenr, and by the ſame wrt- 
tivg 
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ring falfitying his promile, departed from the ſame Con- 
vention and accord, atore either the ſame our Soveraign 
Lord, or the {cid noble Prince his Fader any thing did, 
or actempred to the contrary of the ſame convention and 
concord for their partie. Be it declared and juged by the 
ſeid advis, aſſent and authorice , the premiſes conſidered, 
that the ſeid Uturper Henry, late called Henry the ſixth, 
sgent good faith, rroth,conicience, and his honour, brake 
che feid Convention and concord, and departed therefrom 
of wilfylt malice Jong afore the feid fourth day of March, 
as by the maccers afore declared ic appeareth ſufficiently : 
And thac the breche thereof on his partie, diſcharged our 
feid Soveraign Lord of all things that ſhould or might 
charge him tothe keeping thereot in any Article or poine 
af:erthe (cid breche. And that be was then at his free- 
dom and liberty to ule his ſaid right and tirle of the ſeid 
Crownes,and co enter into the exerciſe chereo%and of ihe 
Royal power, dignite and preheminence longing there- 
amo» as he law'ully did in manere and tourm abore ſpeci» 
fied; che ſeid convention and concord, and the Ace there - 
upon made , or any thing thereto conteined notwith(tan. 
ding, Andoxer this ic be ceclared and juged by the (cid 
adyis,afſent and authorite, that the ſeid agreement, ccn- 
cord, and AQ, 1nall things which been in any wile re- 
pugnant or contrary tothe ſeid righr, title, entree, ſtate, 
{eaſen and pofſetiionof our Soveraign Lord King Edward 
the fourth, in and to the Crown Royal, eltate, dignite and 
Lordſhip aboveſaid , be void and of no force ne effeR, 
And that it be Ordeyned an (tabliſhed by the ſeid aſſent, 
2dvis and amthorite,. that every perfon having any parcel 
of the {eid Caftles, Manors, Lands, Honours, renements, 
rents, ſervices, pofſeſiions or heredicaments aboveleid, 
the which were given inexchange, or in recompence of 
or for any other Manors; Caſtles, lands » renements, 
rents, adrowlons> fee- farms; reverfions, or any other pol-- 
ſeflions or enhercaments given to the ſeid Henry late 
Exrl of Derby, to the feid Henry his fon, late called King 
Henry the fitth,. or to the ſeid Hear his fon late. called 
King: 
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King Henry the 11x, of co any other jperion of periones 
co or for their or any of their ule artheir or any of their 


defire,or to pertorm & execute their or any of their wille, 


mowe, entre; And that they and their heirs and ſucce(- 
ſors entre into the ſameManors,Caſiles,Lands,tenemencs, 
rents, ſervicer,polleſſions,advowſons ar heredicaments ſo 
oiveny And them have, hold, keep, joy, occupy and in- 
heric of like eltate as the giver or givers thereof had them 
at the time of the gitt thereof made, though ic be ſo that 
in any of the Letters Patents or gifts made of any of the 
premiſes, no mention be made of any recompence or e(- 
change. Qua quidem petutione in Parliaments predifto 
leſta,zaudita., & plenius imelletia, de aviſaments & aſſenſu 
Dominorum Spiritualium &T emporalium in codem Pariiam. 
exiften, & ad requi/tionem Communitatis predilt e, reffone 
debatur eidemymods & forma his Inferius annotatis, ] 

The King, by the advice and aſſent of the Lords Spiritual 
and Temporal in this preſent Parliament aſſembled, at the re 
queFt of the Commyns being in the ſame, agreeth and aſſemeth 
to this Petttion, and it accepteth, with certain moderations, 
proviſicns and exceptions by his Highneſs thereupon 
made, and in ſchedules written, and in the ſame Parlia« 
ment delivered, the tenours of which hereunder follow, 
&Cs 

Convenit cums Recordo, 

This Judgement,cenſure, repeal in full Parliament of 
the depoſition and proceeding againit King Ricoard the 2, 
upon the Commons own Petitions by this AR, never yer 
reverſed , as moſt wicked, treaſonable, unrighteons, againſt 
Gods Laws and Mans, ctying for vengeance in Gods hea- 
rivg in heaven, and exemplarily puniſhed upon the whole 
kingdom), Nation» and Henry the 4. his poſtericy on earth, 
with the {ad inteſtine warres miſeries that atrended it, 
are ſufficient arguments of its uplawfulneſs & dereſtable- 
neſs, againlt all thoſe who deemir juſt, or allege it for 
a preſident to juſtifie their extravagances of a more exe *+ 
crable and tranſcendent Nature. 161y, Ir is very obler- 
vable, that Roger Mortimer, Earl of March , who __—" 
chiet 
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chie! hand tn depoling , murthering Ki-g Edward the 2:(9) Henry de 
after be was depoſed, was (0) inthe Parliament of 4E. Nome - 
condemned and execn;ed for it a4 a Traytor, without any legal j re _ 
trial, all his landscontiſcatedy and Queen /ſabel her (elf, S 6, 2557» 
( who concurred with him) like to be queFtioned for hey life: 2558, 
and abridged in her maimtenance+ Moreover, King Richard 
the 2. Granchild and next heir to King Edward the 3. who 
impriſoned, depoſed and invaded his Fathers throne , 
( though ſomewhar againſt h1s will)was impriſoned, de - 
poſed; proceeded againlt in the ſelt ſame manner as Eadw, 
the 2. was, by his very preſident, and ſoon after murdered 
{ like as Edw. the 2: was) by King Henry the 4. After 
which king Henry the 4. his Granchild, Henry the 6, was 
alſo in the ſelt ſame manner; impriſoned, depoled, attain- 
red of high Treaſon, with his Queer and Adherents in 
the Parliament of 1 Edw, 4.n. 8.to 33. and at laſt mur- 
dered by Edw. the 4- his procurement, to ſecure the 
Crown to himſelf and his Poſteruy. Yet no ſooner was | 
King Edw. the 4. dead, but his own Brother (p) Richard — ol 

: — —_ »- Moor, 
Duke of G/onceFter, ( who by his inltigation murdered Hall. Holin. 
King Henry the 6, with his own hands) procuring himſel! ſhed,Graften, 
to be Protettor of bis ſon, King Edw.,the 5. then young , SP*cd, Baker, 
getting his Brother and him into his cultody by treachery, 2 5. = 
perjury, and hypocrifie, cauled them both to be barba- —_ —_ 
rouſly murderedyto ſet the Crown on his own head; which 710, 711, &c, 
be moſt ambiciouſly aſpired aiter, yet ſeemed unwilling 
roembraces till enforced to accept ir, by & Petition and 
Declaration (drawn up by his own Inſtruments) preſented 
to him, in the name of the Lords Spiritual and Temporal, and 
{ommons of the Realm of England ; wherein he branded 
his Brother king Edw,the fourth bis marriage,as illegal, 8nd 
bis iſſue as illegitimate ; aiperſed his Life and Governmem, 
as one by whom the Laws of Gods r- Gods Church, of the Land, 
aud of nature, 4nd alſo the laudable Cufboms and Liberties of 
England ( wherein every Engliſh may is inheritor ) were bro- 
ken, ſubverted, contemned, ag ainſt all reaſon and juſtice ; So 
that the Land was ruled by ſelf - will and pleaſure, fear and 
dread, all manner of Equity and Law laid apart and defþiſed, 
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ſo that no man was ſure of his lifes land, or livelihood; and ma? 
ny inward diſcords, battels, effuſion of mnch Chriſtian blond, 
and deſtruttion of the Nobles bloud of this land, enſued ard 
were committed through all the Realm, uno the great ſorrow 
ant heaume(s of all true Engliſhmen, Anchen he declared 
himſelf, #ndoubred heir and mberitor of the Crown by deſcent, 
grounded on the Laws of God and Nature , and the amient 
Laws and laudable Cuſtemes if this Rea'm ; yet for fut- 
ther ſecuricy ſuperadded another Title, of /awfwll Elefti- 
on by the three Ettates in Parliamen';:hen he intayled the 
Crown upon the iſſue ot his budy begotren, and declared 
his ſon Prince Edward to be his htir apparent, to ſucceed bim 
in the Crown and royal Dignity by A& of Parliament, which 
he ratified witch his own royal aſſent, This done » he re- 
pated the Crows cock-ſure to him and his heirs for all ge- 
nerations. Yet notwithſtanding all his CMachiavilian 
Policies, Power, Figilancy, care, induſtry to ſecure his »ſur- 
ped Rojalty,by the mnreher of two Kivgs and many others, 
( ſome of them molt inftramental to advance himto the 
royal Thronz )before he had worn the Crown full 3. years, 
Henry Earl of Derby laying Tile it, and landing in Wales 
only with 2000 ſoldiers, King Richards own Souldiers, 
Friends and others revolting trom him, and joynivg with 
the Duke; he was ſ1:in in Poſworth field, and loit both his 
life and Crown together, if not his ſoul for all ecernity : 
and by the Statute of 1 H.7,c.6, he was declared an #ſur- 
per of che Realm. So unable are Parliaments themſelves 
ro ſecure Crowns on Uſarpers heads, or to enrayl them 
for any long continuance ontheir Pofteritzes ; as theſe 
Tad tragical domeltick prebder:ts of later times, with ſun- 
dry antienter demonſtrate, 

(q) King Henry the ſeventh; having gained aQual poſl- 
> a ſeſſian of che (Town, as right heir thereunto by the Lanca- 
Speed, Ho 774% line» and eſpouſedthe berter ticle of Tork,, by mat- 
linſhed, Sir Trying the heir female; to ſecure himlelf and his adhe- 
Francis Bi- ren'sforthe future, ifany wars ſhould ariſe about rheſe 
Ve” in his dubious litigions Titles by Perkin Warbecks or others claime, 


Kings 


confirmed by ſeveral Att: of Parliament, and Succeſſion: of 
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= Kings of both Houſes, claiming both as next heirs ot the a». 
ud tent rojal Line; not toſecure any ſuture Kſ[urjers, without if 
wy juft right er title, thoveh not of the old 6/oud Roy- L, it orce | [i 
a K mgs ae falls, as (1) Sir Edward Cooke leems cO1nt mate , (r)3lnſtir.f, », | 
red an iome ignorant Lawyers alert, (again't the Intent and 
* Prologue ot the Att it ſelf, ) cauied ic tobe enacted , It 
hs H.7.Cc.1, That from henceforth no perſon or perſons wc 1 
"q; ever, that attend upon THE KING and Soverargn Lord 6; 
PY this La 4 for the time being in his perſon, and do Lins trMe ad 

h faitbfull Service of allegeance in the ſame, or be ins, er pluices | 
_ by his commandment in the warrs within the Land or without; jd 
we ſhall for the ſaid deed, and true daty of alleg zKce, be in vo wiſe | jo 
riru convitt or aitaint cf Wigh Treaſon, 0} other offences j 
res for that cauſe by Att of Parliament, 03 otherwiſe, ,by any | 
06. P2oceſs of Law, whe cop be or any of them ſhall loſe or for- 
be feut life, lands goods, chattels, or any ether thing; but to be for i 
"7 that deed ard ſervice utterly diſcharged of any vex tions ror» fr 
"_ ble or loſs. Andif any Ait or Atits, or any otter proceſs of h 
ers, the Law hereafter thei eupon for the ſame happen tobe made, fy 
ne contrary to this Ordinance, 64 thenrhat Act or Atts, or 0- jk 
as ther proceſs of the Law,whatſoever they ſhall be, ſhall ſtand CF ot 
«1 be utterly void: The reaſon is rendred in the Prologue;T hat 'K 
+1 it is wot reaſonable, but ag ainſt all Laws, reaſon and good con- 

th ſcience, that the ſaid Sub'e (Fs going with their Sovera:gn Lord 

his m wars, attending upon his per ſon, or being un other places , by 
- A his commandment, within this Land or. without « any thing 
wi ſhould loſe or forfeit for doing their true duty and ſervice of 
PT Allegiance. This A& ( which ſome conceive to be only 
_ t perſonal and temporary for Henry the 7. alone ) could... FOR Is 
"_ pot ſecure the Heads, Lives Liberiies, Lands, Ofhces, 
ww Goods or Chattels of thoſe Lords, Gentlemen , and 0.her 

Enplith Subjeits, from Executions) 1mpriſouments, Bamih- 
f- ments; Forfetures » Sequeſtrations » who accompanied ” 
T. aſlited our lare King-in his warrs againlt the Parliament, (,\ 5,e a, 
al” thouch Kino de falto,and de jure tOO, without any COMPEC- ExaQt abridg- 
__- icor : 12) Bot larine them to BE TRA Yement, p. 150, 
ticor - (2) Both Howes declaring args af 

ele | "op o_ 59, , 
ne, 261, 299, 300, 576, 611,612, The Hiſtory of Independencys Faris 2+ ; 
0 Ppp TORS 
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TORS, and {equeliring, proceeding againit chem as Trays and 
tor,yea our Grandees fince have executed th-m as ſuch,in ties 
their new erected High Courts : How then ic can totally au 
indemnify any Perkin Warbecke, Jack Cade, or apparem I, ©? 
#ſurpers of the Crown without righe or Title » who ſhall de jj 
per fas aut nefas, get atual polletlion of the Royal throne, L ir 
and be Kings de fatto; or ſecnre all thoſe who taichfully Wo 
adtere unto them { though to diſpolleſs the King de jure, per 
or his right heir of their juſt royalry and right, againlt all ur C 
Laws of God, man, *all rules of juſtice, and their very L1y 
Oathes of Allegiance, Supremacy, Homage, Fealty, Pro» x 
reitations,Leagues,Covenants formerly made unto them) test 
froms all ſutes, vexations, loſſes, forfeitures whatſoever, and dich 
»ull all Att or Alts, and legal Proceſs made againſt them WW 2* 
(as many Grand Lawyers now conceive it doth ) rran- Keg 
itends both my Law and reaſon too. That opinion of Sir nfo 
* Edward Cooke 3.Inſtit.f. 7. & 9 E.4+-f. 1.6. ( whereon ſus 
this erronious Gloſs is grounded) That 4 King regnant in req 
poſſeſſion of the Crows and kingdom , though he be Rex de tem 
tactic, & non de jure; yet he #5, Seignior le Roy, within the reſp, 


purview of the Statute of 35 E. 3. cb» 2. of Tieaſon: and SEL 
the other King that hath right andis ont of poſſeſſion, IS NOT que! 
WITHIN THIS ACT.. Nay, if Treaſon be committed a - 2+8 
gainſt a King de fao, etnon de jute , and after the , King grol 
de jure cometh to the { rown, he ſhall puniſh the Treaſon done four 
ro the King de facto. And a pardon granted by a King de pref 


jure, that 15 wot alſo deifaQtp, is vozd: being no doubt a P*es. 
very dangerous, and pernicious Error both in Luw and jo- viol 
licy, pervertipg thoſe Laws which were purpoſely made aja 
for the preſervation of the Lives, Crowns, Rights, Titles, Exc 
Perſons of lawfull Kings, again all attemprs , Treaſons, I 2. 
Rebellions againſt them ; and for the exemplary puniſhe x 3: 
ment of all Traytors, Rebels, Uſurpers who ſhonld rebel, Pi. 
Wage watrr, Or attempt apy Treaſon, Conſpiracy againſt ST 
their royal Perſons, Crowns, Dignities, Ticles; into a Tos 
meer Patronage of Traytors, Rebels, Uſurpers; and a Se- - 7 
uv 


minary ofendle\s Trealons, Aſſaflinations , Conſpiracies 
againſt them ; by indemnifying, exempting both = 
and. 
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and cheir Contederates trom all legal prolecutions,penal- 
ties, forfeicures whatſoever, ifthey can but once gain 
aQual rofleſlis of theCrown by any meane,upon the forcible 
expulſion, depoſition, allallination, or murder of the King 
de jure, Which if once declared tor Law, I appeal to all 
L wwyers » Polititians , S\ateſmen whatioever , whether 1t 
would not preſently involve our kingdoms in endleſs, 
perpetual Rehelliope, Uſurpations, Warr, Regicides , as 
1: did the Norwegians heretofore : where by a- kind of 


L1w and Cuſtom, as our (3) Gu/elmw! Nabrigenſis relates: ; 
R . \ F . (3)Hiſt. Arg), 
Q-.cunque R:ge tyrann ice occiderat , eo ipſo perſonam et [0-1 co P.233, 


testatem Regiam induens, ſuo quoque vcciſori eandem poſt mo- 2.34, 
dicum fortunam inveterate conſuetudinis lege relitturus, 
Ouippe mt dicitur) acemumretro annis et eo amplins, cum 
Reonm ibid:m numeroſa ſucceſſion fuerit, Nallus eozum ſe + 
nfo aut mo2bo vitam finivit, fed omnes ferro interfere, 
ſuis interfeco2ibus, tanguam legitimis ſucceſſozibug, 
regni faſtigium relinguentes: »: /cilicer omnes qui tans 


tempore ibidem imperaſſe noſcuntur , illud quod Scriptum ef 


reſpicere videatur; F OCCIDISTI INSUPER ET POS-+ r Kings 21, 


SEDISTI. Wherefore to prevent the dangerous Conſe- xg, 
quences of theſe falle Gloſies on the Statutes ct 25 E,3.c, 


2+& 11 H. 7. Cc. 1. I ſhall lay down theſe infallible Gon Bea: 


grounds : I. That all (4) publike Laws are and otight to be e{cye, de 
founded in Juftice, righteouſnes, and common honeſly., for the Laudibus le- 
preſerving» ſecuring the lives, perſons, eſtates of all men, eſ- gum Angliz, 
prerally of lawful Kmgs and Supreme Magiſtrates from all 

violence, invaſion, force, diſſe;ſms, uſurpations, conFþiracies , 
aſſaſſmation', (being againſt all rules of Law and Juſtice,) 
Ex0d.2C,12.10 18.c-21,&% 22.& 23-Mat.5.17.t0 48.c.7. 

12, Deut. 4. 18. Pla). 19.8. 9. Pl. 119. 7. 106; 137, 

138 160, 167, Rom. 7,12. Deut.6. 25. Pf, 33. 5+ 

Pi. 45-7. Pſ.72+ 2. Pl.74-15, Prov. 8. 18, Prov. 24. 

21. Rom.13.1.t07. Lu. 20.25. Tit. 3.1,2, 3.1 Tim 

T, 9,10, Job 20, 19.C- 24.2, Mich. 2, 1, 2, 3,4. Jer, 

6.7. C. 20, 8.C+ 22. 3« 17, Ezech. 45+ &. Hab.1,2,to 10, 


Lu. 3.14, Whence (5) Cicero thus defines Law ; Lex (,) De Legi. 


efF ratio ſumma , mn/ita in natura , que jubet ea ( ju5ta ) bus, p.1499- 


Ppp 2 que 


— mth... Wh. 
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E 
(6) See Cooks 757 
3 Report f, 28. Th 


que facienda ſant, prohibe. que comraria, Theretore thele 
2. Statutes were purpoſely made for thoſe great ends,and 
ought ro be interpreted onely for the belt advantage of 
Lawtull Xipgs and their adherents; nor for the indemni- 
ty, impunity, encouragement of Traytore,Revels, Intra. 


vcatioz p, 5o, ders, Ulurpers, 21y, What (5) Txily writes of the Rs- 


man Senators, we ought to doethe ſame of our Engli(h 
Parliaments and Legiſlators : Ea virente et ſapientia majo- 
res xoſtri fuerunt, ut legibus [crivendis nihil ibs aliud quam 
ſalutem atque mtilitatem reipublice proponerent. Whence he 
chere inferrs : A Legibus nthil conventt arbutrari » niſt quod 
reipablice conducat, pr oficiſet; quoniam ejus cauſa ſunt com- 
parate. Therefore theſe Laws are to be interpreted for 
che belt ſecurity, ſafety, preſervation of the lawfull heads 
of the Commonwealth, an{ their cightfull heirs and loyal 
dwitull ſubjects ; not tor their deiicuStion; and the 10- 
demnity, ſecurity of Uſurpers, Tray!ors, Rebels, alpirtyg 
af.er their Crowns, Thrones, Aflallinations y to the pub- 
like rnine. 3ly, All che branches of the Statute of 25 E, 
J+C. 2» (made at the ſperial requeft of the Lords and Com- 
m0ns , and that by a lawful King at that ſeaſon) declare 
this Statute to be meant only ofa lawful King whiles 11- 
virg, whether in or out of aual polleſhon of the Realm, 
not of a bire Uſurper in pollefſion without right; as Sir 
dward ({ ooke expounds it : elle it will necetiarily follow 
at it (hall be no Treaſon at all to compaſſe or imagine 1h? 
death of the King de jure (if once diipolieiied tor a time by 
Violence and | reaſon) or of his Quzer, or eldeſt ſon and 
hiir ; or to-violate his Queen or eldejt daughter not maried : 
or tO levy 'war againſt the lawfull King in his Realm , or to 
be adherent ts bis Enemies within the Realm or etſewhere, or to 
Counterfeit his Great or Privy\Seal or m'ny; ©&c. But high 
Treaſon in all theſe particulars in relation only to che V- 
ſurper in poſiefſion, withonr and againit all right and Tt - 
tle : which would put all our rightful Kings and Supreme 
Governors into a farr worſer,\adder condition, than their 
Trayterons Uſurpers: and intoa worſe plight than every 
Diſſiſce, or lawfull heir intruded upon by «#xtement , or 
aiſpoſſeſſed 


Mm —_ —— 
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d'[poſſeſſed by torcions,unj#/t, or forcible entries ; tor which 
our" Common and Statute Laws have provided mary Speedy and + See Brooke; 
effeftual means of recovering their poſſeſſions, andDamages"too Firzherberr, 
. Mu f ot ad Ds; Statham,Aſh, 
againſt Diſſeiſors, Abators , Intrudcrs on their Inheritances, A 
Freebolds;& for exemplary puniſhment, fining impriſonment of y,;q gments , 
the D. ſſeiſors, Avaters; bur no means of recovery at all for Title, Diſſei- 
our dithipherited,diipoiiefied Kings or their heirs againſt fin, Abare- 
Inruders, Uſurpers of their Crowns ; nor puniſhments a- : 

- | bs ble Entries, 
gainlt them, their Covfederates , or Adherents y if our ag;,e 1m. 
Laws concerning Treaſons extend not unto them, though priſonmenr, 
Kings de jure, but only to Ufurpers de fatto, ee on de jure ; Intrufion, &c, 
and if the Statute of 11 H.7.exempt them from all kinds of 
penalties, forteicures by the lawfuli King, when he regains 
poileſſion of the Crown ; as ſome now expound them. 
4ly, lt is reſolved both by our (1) Staines, Judges, Law- (1) 1E, 40, 
books, Over and over : That there is no Irter- regnum in our 10, = of ag 

, ' 4 FI * | C, I, TOOK 7 
hereditary king dom or any other : That lo ſoon as the rightfull Rep. | 10,114 
hereditary Kirg dies, the (1 own and Reaim immediatly de- Calvins caſe, 
ſcend unto and are attually veſted in the perſon and poſſeſſion & fol. 39, 31, 
of the right heir , before enther he be all ually procl..imed or Cooks 3 Ink 


crowned King; and that it 1s high Tre«ſon » to attempt any itt. g, 


(485). 


- thing again$t his Perſon or royal autl.ority before his { orona* 
SO 4 


tiow, becauſe he is both Kixg de jure, & de taco 109 : as was 
adjudoed in warſons and Clerks cate, Hill, 1. Jacobi : 
O , 3 

Hence upon the death of (2) King Henry the 3, though (2) Mar. Wet, 
Prince Edward his heir was ablent ont ofthe Realm 1n _ 259 Þ 

: : I z, IC 
the holy ware, where he received a dangerous wound by Waikngtam s 
an aſſaſſinate, and was not certainly known tobe alive ; folinſhed, 
yer all the Nobility, Clergy an.| people going tothe high Daniel, Spee 
Altar at W:ſtminſter, ſwore ſealty and allegeance to him Gratron, Bz- 
29 their King, appointed a New S:al and Officers under ker, 40,1E, 
him, qui theſauram Regis Cf pacem regii fideliter cu- * 
ſtodirem : Sicque pax Novi Regis Edwardl in cuntt:s finibus (3) Praveg, 
regni proclamatur ; Edwardo fdelnatem jurantes,; qui yi Regis, c,8.13, 
veret penitus ignorarunt,Belides it 1s both enacted.reſolved ay os [ crop, 
in our (3) Statutes, Lawbooks, That Nullum tempus occur- f.7 © I Il 
the Books cired in Aſhes Tables; Tir, Intrufion, Prxrogative 22, Britton, f, 88: 
Lirtleron {&&, 17.8, Cooks 1 Lnſtin: f, 119, Cook 7 Rep. f, 28, 

ris 


- * 


ment, Forei- 


1 
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rt Kegs: any that when the King 15 Once 1n legal poitet= 
fion ot his Crown Lands, or any Lands holden ofhim by 
reaſon of his Prerogative, he who enters or intrudes up- 
pon them, ſhall gt no freehold thereby : yeay if the K ings 
Tenant dieth, and bis heir enter into the lands h:s anceſtors held 
of the King , before that he hath done his homage and received 
ſeiſin of the king, though he hath a right of inheritance to the 
Lands by Law, yet he ſhall gain no freehold, adi f be die, yee 
his wife (hall not be indowed, becauſe he g4ined no freehold, by 
his entry,b:t only a naked prſſeſs15;much les then ſhal a meer 
Intruder gain any Frecheld or intereſt in the Crown or 
Crown lands it ſelf, to the prejudice of the rightfull King 
or his heirs; This 1s molt evident, by the ſacred preſidents 
of K.Dav a,(till King,when unjultly dilpoſſeſſed & driven 
our of his kingJom by his unnatural Son Abſolon , who 
made himſelf King de fatto: (who was yet a #aytor with 
all his Adherents, and came toa tragical end ) 2. Sam. 
£1 Kings 1..2-c, 15, £O.C+ 20. by the caſe of * Adonijah the Uſurper 
and his Adberents, {lain and degraded as Traytors ; and of 
the Uſarper Athaliah, who had near 7. years poſſeſſion of 
the Throne, and flew all the' bloud royal, bur Daſh; yer 
was ſhee diſpoſſeſſed, ſlain as a murderer; traytor, uſurper, 
and /oaſh the right heir ſet upon the Throne, and crown= 
ed King by Jehoiads the high Prieſt, the Captains and Relers 
of the hoſt, and Officers, people of the Land - who all rejoyced 


and the City was quiet after that thep had flafn Athaliah 
With the ſwo2d; 2 Kings 11. 2 Chro. c. 23. And as this 
was Gods Law amonglt the Jews : Soit was the antienc 
«c Mar, Weſt, -aW of Englard, under the antient Britons ; as is evident 
An. 445.ro by the cafe ofthe Uſurper Yortigern, (c) who af er his U- 
467. See Ho-ſurpation of the Crown by the murcher of two rightful 
linſhed, Grat-Kings, Conſtantine and Conſtance, and near 20 years pol- 
_ pants leflion by uſurpation ; the Britons calling in 41d crownin 
their lives, Aurelius Ambroſins the right heir, for their lawſull King, 
Galtridus Mo- he was proſecuted by him, as a 7rajtor beth to his Father 
numerenſis, and Brother whom he cauſed to be murdered to gain the Crowr,y 
-- cor ee: beſieged, aſſaulted and burnt to death in the Caſtle of Gens- 
Hit, 1.6,7,8, 71m in Wales with all his adherents that were - = 
| be This 


—= 


» OV 33 a gy 


AST, DS» So. AAS... >. £62. i-th Lo. Ot 


_ 


A Plea for the Lords, and Houſe of Peers, (487) k 


This Law continued nor onely under our Saxon Kings, 
bur Engliſhroo : as is evident by the caſe of F Qu. Aſand,? See Hove- 


. . . en, Nubri- 
reputed 2a lawfall Omneen, notwithttanding the 1 urpation, genfis, Mar, 


Coronation and 2ual poſſeſſion of King Stephen in her Þacis, Mar, 
abſence; (4d) all whoſe grants of the Crown lands were Weſtwinſter ; 
reſumed by her Son King Henry the 2. and King Stephens Bromton, 
Charters and Grants of them, reſolved null and yoid againſt —_ Hoe 

| inſhed, Po- 
King Henry, becauſe made by a Uſurper, and Invader of the1ychronicon, 
Crown, Fabian, Pa'cr 

Stow, Speed, 

in the life of Kirg Stephen, and Henry z, {( d ) Guliclmus Nubrigenbs, lib.z, 
Cap, 2+ Chronicon Johan, Bromton, col, 1044, 


(e) Kirg John in the year 1216. was renounced by (<) Mar. Welt, 
moſt of his Nobles, Barons, recople, who elected, crown- — —_ 
ed, and ſwore allegeance to Lewes, as their King; and dil- jm eek 
poſſeſſed King Johm of all or moſt of the Realm : who Fabian,Dani. 
thereuron, zt hisdeath, cum [umma mentis amaritudine, <1, Holinſhed, 
maledicens, & non valedicens emnibus Baronibus ſuis, pauper anne ys K 
& omni theſauro deſtitutus, nec etiam tantillum te ye in pace ]:ho, RH 5 
reiinens, utvere JOHANNIS EXTORRIS , diceretur, 
ex hac vita miſerrime tran[migravit; Henticum primoge- 
nirum ſur REGNI CONSTITUENS HAREDEM ; 

Yet no {ooner was he dead,though Lewes was K, de facte, 

and that by the Barons ownelection, wio called him in 

and crowned him ; bur Gxalo the Popes Legat, and ma- 

yy of the Nobles and Peop'e a"emblioyg at G /ocefter,there 

crowned Henry his Son , for iheir true and lawfull King - 

at Gloceſter, cogente neceſvitate * quoniam Weitmonaſterinm, 

ub: locus eſt ex conſuetudine regie conſecrationis deputatus , 

twnc ab inimicis (wis fuit obſeſſwm. After his Coronation 

he received the homage! and fealties of all the Biſhops , 

Earls, Barons and others preſent at his Coronation , 

(f) Sicque Nobiles HKniver/i & Caitellani , co multo fidelins (f)Mar. Parigy 
quam regi Johann adbeſerunt, quia propria patris iniquitas,P+ 378: 

UT CUNCTIS VIDEBATUR, filio non debuit imputari, «. 

After which moſt of the Nobles and Engliſh delerting 
Lewes , ſubnmiteed themſelves ro Hein?y as their lawfull 
Soveralgn, 


-_ 
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Soveralgn, routed the French forces, behegcd Lewes in 
London, forced him to ſwear that he would depart the 
Realm, and never roreturn more into it during his lite, 
and preſently reſtoe all the Lands and Caſtles he had taker 
in England, by warr, and refignthem to King Henry * Which 
he accordingly pertormed. Moſt of the Barons who adhe- 
red to Lemes, and {ubmitred themelves to King Hezry, 
were by agreement reliored to all th-1r rights) ipherican- 


(g)Mat.Paris, ces and Liberties: Bur (g) ſome Biſhops, Abbots, Priors, 


p- 288. Mar, 
Weſt, p.106, 


(hb) See An 
Exact Col- 


Secular Canons, and many Clergy-men, qui Ludovico & Ba- 
ronibas conſilium preſtiterant, et favorem, and continued 
obſtinare, were excepted ot of the compolition between 
King Henry and Lewes, and thereupon deprived of their 
liviogs, goods, and forced to make fines and compoliti. 
ons, foradhering tothe Uſurper Lewes, though King de 


facto for a ſeaſon. Ther<fore a King de facto, gets neither 


a legal freehold again(t the King de Ju e, or bis heirs; nor 
canhe indemnity his adherents again{t hisJuſtice,who are 
{{11]l Traytors by adhering to him though crowned : ani 
the Kivg de jure may punith chem as ſuch. 5!y, Since the 
Statute of 25 E. 3. ( which altered not the Law in this 
point before 1t) in the Parliaments of 1 E.4. tor. Parl. n. 


IeRion,p,670, $10 37+ 4 Ex 3+ 0, 28. to 41. 14E,4+- D. 34, 35, 36. 
671,672,677, Kipg Henry the 6, himſelf, (though king de facto tor 39, 


&c, 


years , and that by AR of Parliam-nt, and a double 
deſcent from Henry the 4th, and 5th, Uſurpers and Intru- 
ders) together with his Queen, and ſundry Dukes, Earl:, 
Barons, Nobles, Knights, Gextlemen whoadhered to him 
inhis wars againlt Richard Duke of Torke, and Edward the 
4th, King de jure; were all attainred of high Treaſon, all 
their lands, goods; chattels forferted, ſome of them execu- 
red as Tyaytors, for adhering to Henry the 6. and affilting 
him in his wars again Edward the 4th. king only de jure, 
it being adjudged High Treaſon within the Statuce of 25 


-E.3. againſt Sir Edward Cooks fond opinion to the contra- 


iy» As for the Year-book of 9 E. 4. f. 1. 6. that the 
King de jure when reftored to the Crown, may puniſh 
Treaſon againſt the king de ao, who uſucped on him, Ei- 
tO! > ther 


A Plea for the Lords, and Houſe of Peers, 048g 


NE  —_ 


cher by levyiog watr againlt bim, or compalling his death, 
it was ſo farr from being reputed Law in any age, | being 
without and againſt all Prefidents) or in King Edward the 
fourths reign, that. choſe who levied war agaipit Henry 
the 6, were advanced, rewarded as loyal Subje&s, nor 
puniſhed as Traytors tor ic, by KingEaward the 4th, when 
a(Rually Kingz Ic being not only a diſparagemenc , con- 
tradition to the Juſtice, Wiſdom) Title, Policy , and 
dangerous tothe perſon, ſatety of any King de jure, to pu- 
. Diſh any of hisLieges,SubjeRts for attempring the defiroy- 
ing, depoſing of an V ſuper of his Crown » and Archtrajior 
to his perſon; but an owning of that Uſurper as a /awfrll 
King, againſt whom high Treaſon might be legally com- 
mitted, and a great diſcouragement to all loyal SabjeRts 
for the-future, to aid him againkt any /»tr#ders that ſhould 
attempt or invade his Throne, for fear of being puniſhed 
as Traytors, for this their very loyalty and zeal unto his 
ſafety. Moreover all che gifts, grants made by Herry 
the 4z 5» 6, themſelves; or in and þ any pretenced Parlia- 
ments under them, were nulled, declared void, and reſumed, 
they beipg bur meer Ulurpers and kings de fatto , not de 
jure, Gly, It is the judgement, reſolution of (4) /carned (4) Plurarchi 
Polititi ans, Hiſtorians, ( ivilians, (anoniſts,Divines, as well , a3 —unag 
Proteſtants as Papiſts, Jeſwires, and of lome (6) Levellers, meancalh. [. 
in this age, that it is « no Offence, Murther, Treaſon at 2.c, 5, Cicero 
« all by the Laws of God or men, but a juſt>lawfull,com- Orar. pro T, 
* mendable; heroick, righteous, and mericorious action, ppl, dbilone, 
(« to kill; deſtroy, dethrone or wage watr againlt a profel Renimine 1 
« {ed Tyrant, eipecialiy ſuch a one who invades his law- P:incipum ; 
« full Soveraigns Throne, Crown, by peryury » treaſon, 1.1. c 6,2D\ſ, 
« force, regicide, expulſion, depoſition, or afſallination Artic. 44. Þ. 
« of his righcfull undoubred Soveraign , againli his duty nn 3k ©: 
«© and allegiance, without any colour of jult Title to the yporim, 
«Crown. And this they hold unqueſtionable, when done verb, Tyran« 
nus, Mariana 
de Rege & Regum Inſtir, I, x, c, 5,6,7,8. Buchanan de Jure Regni apud Scotos ; 
& Rerum Scor, Hiſt, Junjus Brurus Vindiciz contra Tyrannos, queſt, 2,3, Grorius 
de Jure Belli, 1,1, C. 4." {(Þ) Regal Tyranny Diſcovered ; Killing no Murder, 
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« euher by command or commillion from theKing de jure, 
& or his righttull heic or ſucceſſor, though out of actual 
« poſſeſivn ; or our of meer loyalty and ducy to reſtore 
« them ro the-jult poſefiion of their Thrones, or to free 
© cheir Native Country from the miſeries , opprefſions , 
<« wars murders, bloudſheds , and apparenc defirn&tion 
« occafioned by his Ulurpation of the Crown; ” which 
is warranted by the preſidents of Athaliah 2 Kings 11, & 
2 Chron. 23. and of Zinmri, 1 Kings 16s 8. to 23, recor- 
ded in Scripture» with handreds of examples in other 
Hiltories of all ancient and modern Empires, kingdome, 
Betid:s, when the uſurping King de fatto is removed, 
dead,deltroyed, and the king'de jzre, or his right heir, re» 
(c)Lirrleton, tored by way of (c) remitter to the aRual poſſeſſion of 
ſect. 659, x7 the Crown, in diſafh f the uſ joht and 
& Cook, ibid, he Crown, in diſaffirmance of the uſurpers right an 
poſſetiion, they are in the (eltiame plight and condition in 
Law as if they had never been uſurped uponor diſpoſſeſ- 
ſedof the Throne, Therefore the King de jwre can nei- 
ther in Law nor Juſtice wbencemicred, puniſh any ſuch 
atremprt againlt rhe king de fatto, as Treaſon ; it being no 
Treaſon-in ic ſelf, and the Uſurper no lawfnli king at all, 
but the very worſt and greate#t of Traytors, whilesa Uſur- 
per. Sothat 9E.4.t. 1.b.can beno Law at all, bur a 
moſt groſs ablurdicy. 7ly, It isa Principle in Law, that 
(4) Lir, ſe&, 20 (4) Diſſeiſor, Treſpaſſoy or Wrong -doer , ſhall apportion or 
237,238, 240, take advantage of bis own wrong, in the caſe ofa common 
461. Cooxs perſon: much leſs then ſhall the Uſurper of the aual 
LH £271. poſſeſlion of his lawfull Soveraigns Crown being the 
"4 «7+ 31+ Ligheſt Offender,Traytor Wrong -deer, take advantage to ſe- 
cure himſelf or kis adherents, by his wrongfull , crayte- 
rous poſſeſſion) againſt the Sratute of 25 E. 3. or the ax 
(e) See here, of Jultice. The rather, becauſe this ( e) Stature was 
244 +, wed made, and the Tyeaſons therein ſpecified , declared and 
324, 327,328, enacted to be Treaſon by King Edward the 3. ard moſt of 
of thoſe Lords, who in the Par}tament of 4 E. 3.,( but 21. 
years before) at this Kivgs requeſt, and by his aſſent , de- 
clared, adjudged, condemned, exermad er Mortimer;4nd 
his Complices 'as Traytors, guilty of HIGH TRE _ 
; or 
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tor murdering King Edward the 2. his father, after he was 

depoſed in Parliament, becauſe he was (till king de jure, 

though not de facto : Therefore they molt undonbredly 

reſolved the king de jure, though not regnant, to be a Kmg 

within that AR ; not the king de fatto, withour right or 

title, as Sir Edward Cooke erronioully allerts, Bly, {tithe 

imagining or compaſſiog the death, or depoling, or 1mpri- 

ſoning of the King declared by overta& , or rearing War 

againlt him, or adhering to his enemies, by any ambitious 

Uſurper, be High Trealon within this AQ, for which he 

and his adherencs ſhall loſe their lives, lands, eftates, and 

ſaffer as Treytors, though he never actually kill, depoſe, 

impriſon or diſpoſſeſs the King of his actual Regal power, (f) Spelman. 
as the (f ) (onncil of Calcbuth, Ap.787. cap.3. The Comm col non9g, 
cil of Enham, An. 1co9.cap. 26, wiih all our antient ,xx, 

* Laws, Lawbooks, Lawyers ciced by Sir Edw: (ook 1n his 3+* Bromton, 
Inkir, c. 15 2+ the Statutes of 25 E. 3. all our (g) oiher _— _ 
Att; concerning Treaſon : and the torecired Judgements, (e) Raftals 
Prefidents in Parliament, with others in Queen El=4* abridgment , 
beths reign abundantly evidence : Then it is much more Tir. Treaſon, 
High Treaſon ip the higheſt degree within the letter , in- S<e Crookes 
tention of all chele Laws, actually to uſurp and ger pol: | Ss o 
ſeſſion of the Crown by levying war againlt, and impri- ;g2, 
ſoning, degrading expelling, banidgzng or murdering the = 

lawful King himſelf,and depriving him or his right heir of 

the poſſeſſion of the Crown; there being a complication of 

all che bigheſt Treaſons involved in an 4ttual nſurpation, 

and a greater damage, prejudice tothe Kipgs kingdom, 

chan 1D a ſucceſsle!s attempt alone, which proves abore 

tive, and is quickly ended. And if ſo, then ſuch an Arch- 

Traytors a&ual uſurpation of the Crown , * mult by con» 

ſequence be ſo far from indemnitying him, or mitigating, 

or explating his Treaſons, that it, doth aggravate then to 

the higheſt pitch, and expoſe him and his adherents to 

the higheſt penalties though king de facto, and that both (h) 2Kings 19 
by the Law of God himſelf; as is evident by the caſes of >.<?!" 33. 
(hb Athaliah ; and of (z) Baaſha . who conſpiring 4. (i) 1Ki, g* 15 


25-0 ZI.C.16, 


£4inſt and laying bis Sovergign Nadab, ſon of Jetoboam, x, vo 21, 
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ard then reigning in his Stead, ſmote all the Houſe of Jerobo- 
am, not leaving to him any that breathed , according to the 
ſaying of che L:rd: yer becauſe he proyoked God to a»ger 
with the works of his hands iz being like the Houſe of Jerobo- 
» Kings 1644, * and BECAUSE HE KILLED HIM ; his ſon 
Elah ( who reigned in his fead twoyears) was by Gods 
retaliating'Juitice 4% by Zimri : who wy in his ſtead, 

aſſoon as he ſat on the Throne , ſlew all the houſe of Baaſha, 

fo that he left hinz not one that piſſed againſt the will, nenher of 

bis kinsfolks nor of his Friends , according to the wordof the 

Lord which he (þakg againſt Baaſha by Jehu the prophet. When 

Limri had thus rergned by Uſurpation,bloudſhed but 7 .days,all 

the people of Iſrael that were mcamped againſt Gibethon, 

hearing that Lirti had conſpired and alſo ſlain the King made 

Omtri, Captain of the hoft, king over Iirael that day in the 

camp:who preſemly all marched from Gibethon #o Tirzah, 8 

befieged Limri m it; where he was burnt with fire in the Kings 

houſe, and died for his ſins, and THE TREASON which be 

wrought, All thele Uſurpers, though kings de facto , and 

Gods ſpecial inftrumeo's to puniſh and cut off other evil 

Kings and their families(who uſurped the Crown of 1f-ae/ 

and kept the 10, revolting Tribes from-the houſe of David 

ro whom God had annexed them ar firlt, till rent from ir 

by. Jeroboams rebel ligy/for Solomons fin) were yer Traytors 

fill in Gods and mens account , and thus exemplarily 

flain and puniſhed as ſuch. The like Examples we find 

in the Gothiſh and Spaniſh Hiſtories , every ſuch aQual 

Invader of the Crown) que regen nece attractayerit, aut po- 

teſtate Regni exuerit, aut pre ſumptione tyrannica regui faſti. 

gium #ſurpaverit; being condemned and tor ever accurſed 
excommunicated with the higheſt Anathema that can be in- 
(k) Surlus AliRted, by the (k) 4.Conncil of Toledo, can. 74: and alſo by 
Concil. Tom,the-5. Can. 2, 344, 5; 6» The like prefdents we find in 
2. P.736,737» the Hiſtories of the Roman Emperors, of the kings of Den» 
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733 mark, Poland, Franct, Scotland, and other Realmes, 


where Uſurpers of the Crown, though in aRual poſſeſſion, 
have been oft times ſlain and executed as the archeſt 
Traytors by the rightfull Kings of their heirs, or the I. 
: Is les 
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bles and people, of theſe Realm; their poltelſiongot the 
Crown) beipg no expiation of their Treaſons, Regicides, | 
but an (1) aggravation of them, both in Law and Goſpel ac. (1) x Kings 


count,unable co ſecure their heads,lives, by their own Lay 


and conceſſion, fince the atual coronation, nnftion and 
poſſeſſion of che kings de Jure whom they murdered , de- 
poſed againlt their Oaths, allegeance , dutier, could nei- 
ther preſerve their crowns, perſons, nor lives from their 
violence and intrufion, To omu(m). he hanging up of /ohy 
of Leyden, who crowned himſelf a king, with his compa- 
nions, for Traytors, at Munſter, An. 1535+ with all anti- 
ent domeRtick preſidencs of chis kind amopg our Britiſh 
andSaxon kings:it is very obſeryable,that in the(»)Parlia- 
ment of 1 E. 4. 0.17,18. Henry the 6, though king de 
facto , together with his Queep, Son Edward Prince ot 
Wales, the Duke of Sowerſer, and ſundry others, Were at- 
tainted of high Treaſon, tor killing (0) &ch, Duke of York 
at Wakefield, being only king de jure, and declared heir and 
ſucceſſor to the Crown after King Henty his death; in the P.x- 
liament of 39 H. 6.n, 18, though never crowned, and nor 
to enjoy the poſleſſion of ic during the reign of King Henry: 
yer Hewry the 6, his murder after his depoſition, was 
never inquired after, though king de facto tor ſundry years, 
and that by deſcent from 2, uſurping anceſtors, nor yet re- 
puted Treaſon. After this (p ) king Rzchard the 39. u- 
{urping.the Crown, and enjoying it as king de facto for 2, 


2I, 19, Mar, 
2I, 38,392 4% 


4T, 


(m) Chyrrzi 
Chron, 1, 14, 
Sleidans 

Com, 1,5, 10, 


(n) Ag Exat 
abridgement , 
P.670, 666, 
667- 

(o) See here, 
P. 47453 4753 
176. 


(p) Graftcns 


Chronicle, p. 


years, 2- moneths, and one day ;. Was yet ſlain in Boſworth ggz, Hall, 


field, as an »ſurping bloudy Traytor, ſtript naked to the thy, 


without ſo much as 4 clout to cover bis privy members , all S 
ſprink{ed over with mire and bloud, then truſſed like a Hogg or life 


Calf behind « purſuivant, and ignobly buried. Sit William 
Catetby a Lawyer, one ofhis Chiet Counſellors , with di- 
vers others, were two dayes after beheaded at Leiceſter, 
as Traytors, notwithtanding he was king de facto ;- and ne 
doubt had not king Richard been ſlain in the field, bur ta- 
ken alive, he had been beheaded for a Traytor, a3 well as 
his adherents , being the principal MalefaQor and they 
bur his inſtruments ; So that his kingſhip and _y” 
108: 


Holinſhed, . 


_ and 
ers in his 
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jeti1on of the Crown by intrunon dd neither 1ecure him- 
ſelf nor his adherents from the guilc or puniſhment of 
High Tregſon, nor yet the AR of Parliament which de- 
clared him true and /awfull King, 4s well by inheritance and 
deſcent, as eleftion ; it being made by a packed Parliament 
of his own ſummoning, and ratified only by his own royal 
aſſent ; which was ſo far from juſtifying, that i did make 
his Treaſon more bus in "—_ and mens eſteem ; ir 
being a framing of miſchief, and alting Treaſon by a Law 
P{al. « > (po _ fry God ſo ——_ _— nes the 
Pſalmilt thence infers, ve 23 Andihe Lord ſhall bring up- 
on them their own iniquity, and ſhall cut then off in their own 
wickedneſs ; yea, the Lord our God ſhall cut them off : as he 
did this Arch bloudy Traytor and his Complices, thongh 
king de facto by a Law. 
9ly, Since the Staruteof1r H.79. c, 1, ( ſome clauſes 
whereof , making void avy Att or eAttsof future Parlia- 
ments and Legal proceſs againſt it , are meerly waid, nnrea- 
(i) 4 Inftic, /0n4ble, and nugatory, as (4) Sir Cook himielt affirms of Sta- 
P. 4%. rutes of the like natnre ) there have been memorable 
Preſidents , Judgements in point againſt his and others 
falſe gloſſes on 1c in favour of Kſurpers,.chough King or 
Queen de fatto, and their Adherents, againlt che lawtull 
Queenand heir ro the Crown,which I admire Sir Edward 
Cooke, and other Grandees of the Law forgot", or ne- 
yer took notice of, though ſo late and memorable. 
King (&, Edward che 6. betng lick andlike to dye, ta- 
(k) Fox'&&5 king notice, that his Siſter O«cen Mary was an obltinate 
& Monn- pay;f, very likely toextirpate the Proceſtame Religion, 
ments, Vol.3- Jeliroy that Reformation which he had eſtabliſhed, and 
Holinſhes, uſher inthe Pope and Popery, which he had totally aban- 
Grafton, doned, by advice of his Coxncil 1nſticured and declared by 
Speed, HoW,hjs laſt will in wricing, and-Charter under the Great Seal 
- "y © wg *of England,the Lady Joe (of che bloud royal, eldet Nezce 
Heyward, £0 King Henry the'8; a virtuous Lady and zealous Pro» 
and others, in teltavt, without her privity or ſeeking) to be his beir and 
Edward che Succeſſor to the (Town immediately after his death ; for the 
6, & 1 MiZ.y cer confirmation whereoh, all the Lords of =_ _ 
| ounc! 
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Council , molt of the Biſhops, Great Ofhcers, Dukes, TO 

Earls, Nobles of the Realm, all his Judges and Barons 

exept Hales, the Serjeants and great Lawyers, with the 

Mayor and Aldermen of Lowdor, ſubſcribed their Names, 

and gave their full and free aſſents thereto: wherupon im- 

mediatefy after King Edwards death, July 9, 1553. lare 

was publikely proclamed Qu. of this Realm, with lound of 

trrumper, by the Lords of the Comncs/, Biſhops, Judges, Lord 

Mayor and Aldermen of London : So as now (he was a 

Queen de fatto, backed with a very colourable Title from 

King Edward himſelf, his Comncil, Nobles, Judger, and the 

other ſubſcribers to it, beivg likewiſe eldeſt Neecerto 

King Henry the 8. of the bloud royal, For defence of her 
perionand Title when proclamed Qwecn, and to ſuppreſs 

Mary the right heir, the Conncil Ipeedily raiſed a * great *Inferre vim, 
power,'of 8000 foor, and 2000 horſe, of which the Duke ©24m eſt, qui 
of Suffolk was firſt made Genera), being her Father, bur _— 
ſoon after the Duke of Northmberland by Commiſſion from lig1 Pracerea 
the whole Conncil in Queen Janes Name, who marched fi quis violen- 
with chem to Cambridge, and from thence to St. Edmund, *r audear 2- 
Bury, agzin(t the Lady Mary, Queen only de jure , not de —_ —_— 
facto, But'manyof the Nobles, and the generality of the fockle: ant — 
people inclining to Queen Mary the right heir , and re. ro periuadere 
ſorung to her ayd to Fotheringham Caſtle ; thereupon the poreſt, nullis, 
Conncil at London repenting their former doings , to pro. _ _ 
vide for their own lafery, onthe 2c, of Jave 155 3. procla» DI —", , 
med Mary Queen; and the Duke of Northumberland -* 
hearing of it, did the like in his Army, who thereupon 
deſerred him. From which ſodain alteration, the Au- 
thor of Reruns Anglicanaris Annales, printed Lond. 1616, 
4. 3.p.106, hath this memorable obſervation, Tali tamen & 


conftanti veneratione nos Ang li from Reges proſequmuur, 


we ab eorum debito obſequio nullis fucis ant coloribus , imo ne 
Religionis quidews obtents, nos divelli patiamuy : cujns rei 
Janz hic caſus, mdirinm poterit eſſe plane memorabile, Quan- 
v1 enim Deminationss illins fundamenta wvalidiſiima jatta 
fuiſſent, cuftt ſiname arte ſuper ſtruttum eſt , anan primun 


fave» Rognt bern of nvabſtata heres ſeCib{bns oltan 
. ”7 
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dit, onmis hec accur ata fructera conciart idlico, & quaſs in 
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ictu oculi diſsipata eſt : idque corum precipue operayiquorum thi 
propter Religionis.cauſam propenſiſtimus favor Janx adfutu« Er 
* Fox Aﬀts & 745 ſperabatur, &c, * All the Maryre, Proteſtant Bi. gt 
Mon. Vol, 3, ſhops and Miniſters, impriſoned and burnt by her : hum. v 
P. 191,102, bly fequiring, and in the bowels of our Lord Jeſus Chriſt be. H 
ſeeching all that fear God, to behave themſelves as obedient 
Subjects to the Queens Highneſs , 4nd the ſuperionr. powers cr 
which are ordained under ber, rather after their example to ai 
give their heads to the block, than in any point to rebell againſt hi 
the Lords anointed, Queen Mary-: inno point conſemting to 
any Rebellion or [edition ag aint her Highneſs, but where they Fe 
canuot obey, but muſt diſobey God, there to ſubmit themſelves T 
with all patience and bumility to ſuffer 4s the will and pleaſure SD 
of the higher pewers ſhall adjuage, Againſt the dorine , Ja 
practice of ſome new Saints of this iron age » who yill 
ward off Chriſts wooden Croſs, with their iron ſwords, and Ci 
rather bring their Soveraigns beads to the block,, than ſub- £* 
mit their own heads unto ir for their very Treaſons , and up 
Rebellions againit them, So farr are they from believing, P, 
practiſing the very firlt Alphabetical Leſſon of our Saviowrs Lc 
preſcription, and real Chriltanity,Mat. 16. 24. If any man tay 
will come after me, let hins deny himſelf, and takg up his croſs me 
and follow me, | on 
The Duke of Northumberland for that he was appoint « an 
ed General of the Army in this Quarrel of the Lady Jane, Te 
though Queende facto, was arrelted of High Treaſon, to- th 
ether with 3.of his Sons, the Marqueſs of Northampton, ft 
the Earl of Huntindon, with ſundry Knights, Gentlemen) 
and ſent priſoners to the Tower of Londev, The 16. of be 
Angnu#t next following, the ſaid Dake and Nobles were A: 
publikely arraigned of High Treaſon, 10 Weitminſter hall re 
before Thomas Duke of Norfolk, High Steward of England: ye 
being brought ro the bar, #he D. wſed great reverence to his E. 
Judges, profeſcing his faith and allegiance to the Oweens Ma- A 
(a) Graftons jeſty, whom he confeſſed he had grieyouſly offended, ſaying (a) m 
Chronicle, p. that he ne ant not to ſpeak, any thing ts fancy of os fact , but th 
W 


1336. 4 would fir under ſtand the opinion.of the Court in 1. points... 
if AE ? I» Whether 
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I. Whether & man doing any Att or thing by authority of (a) Graftons - 
the (a) Princes Conncs!, and by Warrant of the Great Seal of Chronicle, p, 


England, ard nothing doing without the ſame , may be char- 
ged with TREASON for doing any thmg by ſuch Warrant ? 
Which queltion was grounded on this very Statute of 11 
H.7.c.1. 

2+ heather any ſuch perſons as were equally eulpable ia that 
crime , and thoſe by whoſe Letters and ( ommanament he ws 
direlted in all lis dei 'gs, might be his Indges, or paſſe u;0-1 
his Tryal zas his PEERS? 

Tothe 1. was anſwered ( mark it ) That the Great Seal 
ke had for kis w-rran: - was not the Geal of the Lawfull 
Nu, of the Realm y #or v- ſſca by ber Authority. but the 
Seal of an Uſurper , and therefozecould be no War: 
rant to him. 

1othe 2. That if any were 4s deeply to be touched m that 
Caſe as himſelf ; yet ſo long as no attainder was of Record a- 
gainft them yhey were neve. theleſs perſons able m Lav paſs 
upon any tryal , ar d norto be challenged therefore , but at the 
Princes pleaſure, Afcer which the Duke and the ret of the 
Lords uling but fe v words, declaring their earneſt repen- 
tance, and imploring the Queens mercy, confeſſed this Inditt - 
ment of Treaſon , and thereupon had /udgement paſſed up- 
on them as Traytors; And the Dake (with Sir {ohn Gates 
and Sir Thomas Palmer) were accordingly executed on 
Tower Hill, Auguſt 22. conteſling the 1uſtice both of 
their /ndgement. and Execution , 4s TRATYTORS, and nt 
feſtifying themſelves by the At'of 11 H. 7, 


Atcer this (6) Archbiſhop Cranmer though at firſt 0») 5 
be refuſed to (ubicribe K.Edr, will to dil-inherit Queen np —_ 
Mary alleging many reatons againſt it, yer was commit* yin in his 
red Priſoner rothe Tower, indicted. arraigned, condem- Life; Fox , 
ned of High Treaſon in November followinge* for aiding the Gratton, Ho- 


Earl of Nonhumb. with Horſe and Men againſt Queen ara 


AMary: And Queen Jane herſelt, thongh Queen de fatto, & 
meerly paſſive,nor attive in this caſe , never aſpiring afcer 
the Crown ( being proclaimed Queen againſt her will.) 
with the Lord Gy/dford her husband, were both #ditt- 
A Rrre ed, 


1326, 


— c——_—— 


GH 


A Plea for the Lords, and Houſe of Pegs, 


ed, arraigned, condemned of High Treaſon, and accordingly 
executed as Trayiors, Feb, 12.1 Marie, the one for uſur- 
pation of the royal Eſtate AS QUEEN OF ENGLAND; 
the other as principal adherent to her in that caſe ; both of 
them confeſling , that BY THE LAW THEY WERE 
JUSTLY CONDEMNED. After which the Duke of 
S«ffolk ner father, and ſundry others were condemned of 
High Treaſon, executed upon the ſame account; and thar 
by the judgement of all the ſeveral Peers, Nobles, Judges, 
Lawyers, and Great Officers of Engl. though ouilcy of the 
{ame crime) ſeconded with the Judgement of the whole 
Parl. of z Mar.c.16. which confirmed their «A ttaindeys 
as JUST and LEG AL, notwithitanding the Statute of 
11 H.,7.6.1, which extends only to indemnifie choſe Suh- 
jets who doe their trne duty and ſervice of allegiance , 
to their King and Sover aign Lord; which none certainly do 
who adhere and joyn with an apparent #ſ#rper in poſſeſſi- 
on againſt their lawtull undoubted Kipg and Soveraign 
Lord, as they here adjudged, and the Parliaments of 1, 
4 and 14 of King Edward the 4th. long before : no ARs 
of Parliament whatſoever beivg able ro: ſecure Z#ſurpers 
Titles though Kings de fatto, to themſelves or their poſte- 
rity , or to ſave their own or their adherents Heads from 
the block, or their eſtates from confiſcation , as the 
recited tragical Preſidents and Judgements prove, a- 
gain(t the abſurd opinions of many Grandees-of the Law in 
great reputation ; who take all Sir Edward Cooks and 0- 
chers Dotages for Oracles , and well delerve a part in 7p - 
noramws , tor being ignorant of theſe lace notorious 
Judgements and authorities againſt their erroniows opinions , 
wherewith they ſeduce their ſillyClyents and yourg Sru- 
dents of the Law to their great peril, for whoſe better 
information , I have the larger inſiſted onthis point , to 
reQihe this dangerous capital miſtake , which may ha- 
zard both their lives, eſtates, and ſouls ro boot. And fo 
much in anſwer co the obje&ed Preſidents of Edwardand 
Richard the 2d. to prove the Commons Right of Judica- 
ture in Parliaments» &c, As good an evidente as that 
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orave Sir E. Cock producethyo prove this Houſe of Commons f 4 Iodtir. 
( who had no” Journal Book till x Ed. 6.)to bea diftinf 23, p 
Court of Indicature , becauſe upon ſignification of the Kings * Mr. Hack- 
pleaſure tothe Speaker » they do and may prorogme or Adjourn _ Epiſtle 
themſelves , and are not prorogned , adjourned by the we , hg 
Houſe of Lords, By which reaſon he might prove every Bills, , 
Committee of the Lords or Commons Houſe to be a diftinct 
Court , becauſe they may adjourn and prorogue them- 
ſelves without the Houſe, and all Commiſſioners for ex- 
amination of Witneſles, Charitable uſes, the petty Seſſi- 
ons of Juſtices of Peace,all Country Committees, Archdeacons 
and other vihtors y all Auditors of Accounts, Arbitra- 
tors, Referrees, &cs to be Courts, becauſe they may all 
adjourn themſelves from one day and place to another ; 
when as their preſenting of their own Speakers in, and 
the Kings calling them into the Lords Houle at the be- 
oinvipg and end of every Parliament , or Seflion , and at , MS 
the palting of Bills, and their diflolution in the Lords a6 Mo. 
Houſe) is a ronger argument to prove them no Court at will of paſ. 
all, at leaſt of Judicature, than their adjournment or fing of Bills, 
prorogation of themſelves, to evidence them to be a dr- P+ 75» 77+ 
ftinct (*ourt fromthe Houſe of Lords. 
Should I here ſubjoyn to the premiſes all the caſes ex- 
tant inthe Lords /oxrzals and Parliament Records , e- 
videncing the Lords real Juriſdition, proceedings and 
Judicature in civil cauſes, in the reigns of King Ed, the 
4+ Richard the 3, Henry the 7. and 8. Queen Mary, Oueen 
Elizabeth » King I ames and King Charles , T ſhould be 0- 
ver tedious to the Readers, I ſhall therefore only crou- 
ble you with 2 caſes more. 
& In the ( f ) Parliament of 18 Elizabeth, there aroſe a t\ The Free: 
neftion about place and precedency inthe caſe of the ane wg 
Lord de la Ware: upon debate thereotin the Lords Houſe , 1r.queſt p. 29. 
ALL THE LORDS except the Lord Windeſore A D- Sce Mr. Hak- 
JUDGED, that he ſhould have place nexr afrer the Lord _ affing 
Willoughbie of Erisbe, © And the Lord Keeper was appoint- docs. has, 
ed ro acquaint the Ourens Majefty with this determina- 
tion of the Peers, and fo know her pleaſare concerning 
the lame» RrT 2 In 
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In ihe lait lopg Parliament Paſch, 20 Care, this cate 

of Note and Conlequence , was adjudged by the Lords ( a- 
eain(t the late reſolutions of ſome Judges , touchiog the 
uriſdiction of the Admiralty Court ) between Fairfax 
and le Gay, and Mr. Johns a London Merchant. In Len: 
Vacation 1538.Mr.lohns libelled in theAdmiralty againit 
one Hooper for 26000 weight of Barbadoes Tobacco, (old 
to him» at St./Adalces in France, in part bus tran [ns arinis in « 
fra juri;diftiorem Admiratatis Anglieyby one B .les factor 
to Hooper for fraight due unto him by Hooper for his Ship 
called the William and Anne, whereof lobns was owner, 
withour alleging, that this ſale and contrat was made 
ſuper alum mare : Fairfax and le Gay became ſureties 
for Hooper in the Admiralty ; lohns had a ſentence againlt 
Hooper in the Admiralty upon this Libel, who loop after 
became a Bankrupt, Whereu; on Fairfax and le Gay his 
{ureries, arpealed to the Delegates to avoi1che ſencence 
and execution againſt them, and then moved in the Kings 
Bench for a Prohibition to ſtay the ſute ; (nggelting the 
contra to be made at Sr, Males upon the land, and not 
ſuper alrum Mare ; and ſonot within the Juriſdigion of 
the Admiralty ; Upon which they procured a rule to liay 
the Proceeding ; Whereupon Johns petitioned the 
Houſe of Lords tor relief againſt this rue, and that the 
Delegates might proceed co give ſentence upon the Ap- 
pea) , thatſo he might have execution againſt the ſure- 
ties; Hooper being a Bankrupt for above one hundred 
thouſand pounds, and all his eltate fold, fo as his debr 
would be wholly loſt if he ſhould be deprived of the he- 
nefit of his ſentence, to which the ſurcties wece liable. 
Upon his Pericion this point in Law amongſt others 
whercon the hinge of his caſe turned, was argued at the 
LordsBar by Mr. Serjeant Rolls,% Ar. Maynard tor Fair fax 
and le Gay , and by my ſelf for Johns.1/hether the Admirals 
Court had any true, antient , legal Juriſdiltion of Comratts 
made at St, Maloes, and other parts beyond the Sear, between 
Merchants and Mariners tonching their Merchandiſe and 
marine «ffairs upon the Land, as well as onthe Sra> The 
: {ure- 
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(5or) '*, 


Sureties Countel argued confidently they had not, upon 
the Statutes of 13 R. 246-5. 15 Rs 2+Ce 3o. 2 Hi 4aCs 14, 
and the Preſidents cited-in Sir Ed, Cooks 4 [nftit. p.1 24. 
and c. 22, of the Cuurt of Admiralty, and in Hubberts 
Reports f.331.Bur I argued tothe contrary, and clearly 
proved by the Laws of Oleron ,L ex 1,2,6,8,9,10,15, 
16,2223. made in the reign of King Richard the 1, 
Ann) 1190. ratified under the Seal of that Iſland by thac 
Kirg,, confirmed and uſed by Henry 3, £aw. 1. and pra- 
Aled ever fince as the Law of the land mthe ſourt of Ad- 
miralty, as (g) Sir Edward Cook, himſelf aflerts ) and by 
the notable Record of 22 E.1. in Cooks 4 {nftitutes pil 2, 
143, 144. and Seldens Mare Clauſum, |. 2.c.28.t4275. 
the Black, Book, of the Admiralty , & the Parliament Roll 
of 4 H. 4.n. 47-tor confirmation of the Laws of Olerox: 
1. That the Admiralty inall ages ſince King Rich, the 1, 
till che making of theſe Statutes, and ever fince ( till (h) Cooks 4 
Hill. 2 Jacobi C. B. between Tomlinſon Plaintif , and Inſtir. p.139. 
Philips Defendant)aad held Juriſdiction of iuch comracts 

berween Merchants and Mariners, mace upon the land 

in forein parts as well as on the Sea: as the ( #5 ) Marſhal 
had always uſed to hold plea of Contracts, and deeds o: (i) 48 E. 3. 2; 


Arms, Watr , Treaſons, Murders an.! Felonies our of the 3+ 13 _ * 45s 
« Sq Or, 


(g) r Inſtir, 
t. 11, b, 260, 


. Realm, which cannot be derermined by the Cammor p,j ; 31 


Law : And that withorc any Prohibi 15n granted toltay 13 R. r, Sear. 
the proceedings in all that large tra of time, both be- 2. c. 3, 1 H.4, 
fore and ſince thele Statutes. C, 14 Cooks 

2ly. Toat thele Acts were made only to reſtrain the 4 Lnftlagene s 
Admirals, I[ncroackments of Juriſdiftion , in Contralts ,*,, E? SI 
Pleas, Quarelr, & ether things made or done by Laudor Wa- 
ter , within the ” Bodie of the Counties of this Realm , or in 
any Port, Harbor, Haven, or Creek within the Counties , the 
Conwſaxce whereof properly belonged to the Kings Conrts, or to , 
the Courts of Cities, Burronghs , and other Lords , and as by 65 

| | wizalty, x, 

Plowden , f, 37 b, iCook 5 Report, f, t66, 107, 
Fon® 
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Ok co. fine them only to ſuch conmratts and thmgs within the 
(k) Brafton , Realm ( whereof the (&) Sea 1s a part, being under the Kings 
L z.c, 24 ft, D-M#1i0n and Lordſhip) AS Are made or done upon the Sea, nul 
56, 57.4 R.:,upon the Land ot Water in avy Haven, Port, River » 
Firzh, Pcore- Creek within the precinlt of any County : bur not to debar 
on. R, them 10 the lealt degree of their antient, undoubred ju- 
Treſpaſs 53, ZitdiRtion they always had and exerciſed de Fure,withourt 
Temps Ed, r, complaint Or reltraint,in contracts of Merchants and Ma- 
Fitz Avowry riners.made upon the Land in forein parts beyond the 
192, Cook I Go2g, of which the Kings Common Law Courts , and the 
_ = Courts of other Cities, Burroughs, Ports , Loyds , (1) never 
143, 144 Ror, Þ4d nor conld have the leaft Jurisdiftion, ſince out of the 
Par. 51 H. 3. Realm andno Jury de Vicineto conld be thence awarded 
m. 11, Kor, or ſummoned tOtry the Contra in England: which I 
cp 72. proved by the Parliament Rolls and Commons Petitions , 
Part = E, 3, Vacreon theſe Sratnres were grounded , being moſt ex- 
m. 10, Rot, prels in point, as 13 R, 2, Rot. Perl, n, 41. 14 KR. 2D. 
Parl. 8H. 5. 37.15 R,2-0. 30. 2 H,4.n. 89. 4 H.4.r« 47.11 H.4. 
ft won hes n, 61, compared with 27 E. 3. C, 13. 2 R. 2.0. 4+ 32 H, 
clauſum, 1. 2, 8+ C+ 14+ 5 Elie, c- 5. 27 Eliz.c. 27, which ſo interpret 
Ror, Parl, 14 it, and by mo!t ofthe Caſes cited by Edward Cook, in his 
E. 2, pars 2, Chapter of Admiralty, extending only to contraRts made 
m. 26. do'!9. wicthinthe body of any County within the Realm, not in 
$9 Mons ary forein parts on the Land or Sea, withont or beyond 
16 Tr, 18E, theRealm, whereof the Comon Law Courts had never 
3, Fitz, Teſt, Juriſdiction betore Sir Sir Edw, Croke was Chict Joſtice, 
6 Tr. 13E-3. andthat by a (ms) meer filtion, and falſe contr adittory (ur- 
Fitz. Oblig, mile, contrary to truth; reaſon, Juſtice, Law,an4 the Let- 
"4 VE. 2 axcer of Charterparts and Contracts themſelves ; viz. that 
b. 42 E.3,3, chey were made at Sr. Males, Burdeanx, Sevil, Dantzick. 
Bro, Ovlig, or Hamborengh, in France, Spain, Denmark, or Germany , 
1, Fats 95. within the Ward of Cheap: London , a ſuggeſtion never 
10H. 6 ctr. made before his time, in or by any Law-Book or Record, 
20H, 6. 28, only to rob the Admiralty of its antient unquettionable 
Bro, Obl'g. -richt an! Juriſdition, 


6R2.C,2,13R,2, Star, r,c.2.26H, 8, c. 13.3+H.8.c.3, 28H,8.c, 15.5 
E, 6, © Ii; COnk 2 Inſt, f. I12, 4%, 2 Irftir. P. fl, 2 Rep. f. 93. $ Rep, \. 107 
2, (m) Dr. Ridlyes view of the civil Law], 3,C,1, Pp. 129, Tr, 13 E.3, Ficz Abbe 
I1!. 9 E, 3-42, Dycr, 166, : 
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zly, Inar the woras of the Statue of 13 R.2. c, 5, 
( whereon Sir Edward { 9% and other Juages oround their 
Prohibicions to the Admicalty ) That the Admirals and 
their deputies (halt not medale from benceforth , with any 
thing dove within the Realm of England, bur onlp of 
things done upon the @ea, &c, rc cleatly (trained and 
conitrued by them directly againlt the words, meaning 
and intent of the Law-maketrs, and Commons Petition 
whereon it was mide : For the later claule ; but ON- (n) See 1oE, 
LY of things done upon the Sea; is put tn oppoſition and con- *+ Modus I:- 
trad:/tinition to the precedent words, with any thing done with . _ _— rn 
inthe Realm of En land ; or withm the bodies of the Counties " 2k Ps 
as well by ener by waverzas the Stat, of 15 R.2.c.3.& 5 El, 37 b. 8 R. 
C5. 27 Elize Co 11. 25E.3.c-2, direRly interpret and ex *; ©294un. 
plain the ſenſe thereof: And they firain and apply them rags ” 
to contracts made by Merchants and Mariners, not with- , 5 = A : 
inthe Realm of Eng/ar4,or bodies of the Counties there. H, 6.3.4. Bro. 
of by land or water, but beyond the ſeas, and quice our Proteftion 11, 
ofthe Realm, being no part of the Realm, or within the F'*+ 4cr- 
body of any County of Eng/and, or Kings Dominions 6 MAG ; 
Than which a greater Soleciim and contradiction cannot 35 H. 8. c, 2, 
he imagined againſt the ſcope and letter of theſe Sratutes, 5 E4, 6. c.1r, 
For by this conliruRtion, they may likewiſe rain the very 2/9 dens 
Oath of Supremacy) That no foreign Prince, Perſon, Prelate, you yt 
State or Potentate hath, or ought to have any Juriſadittion,f xo, 21 "Dir. 
powers &'c, Eccleſiaftical or Spiriual WITHIN THISp. $16. Sel- 
REALM : With the Statute of 13 Eliz. ch, 2. for the 4<n> Mare 
aboliſhing of the uſurped Iuriſdiition of the Biſhop and S:e of Cm, Po 
Rome, WITHIN THIS REALM; and agaioft railing 1;%1ec,;; 
ſedution, bring mg in Bulls, Aguus Dei, Croſſes, Pictures, Tc. ſc. 677. 
WITHIN THIS REALM; and other the Dominion *5 E+ 34 ©. 24 
thereof : tothe puniſhment of all ſuch, as ſhall averr, that 
apy forein Prince, Perſon, Prelate, State, Potentate, or 
the Pope, have or ought ro have any Juriſdiction, power 
or Authority OXT OF THIS REALM, or the Domi- 
nions thereof; or ſhall raiſe any (edition, or vent Popes 
Bulls, &c. in any forein Kingdom or Country (as France, 
Spain, Italy, Poland, Germany) out of the Realm, as it _=— 

a 
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= 


had done 1t within this Kealm of England, 
4ly, That by the opinion, reſolucton, agreement of the 


(o)See crooks Jadges of the Kings Bench,t 575. and of(o) all the Judges of 
Reports, p, England (whercot Hutton and Crook were 2.) 4Febr.1632, 


296, 297. 


* 15 May 
I'645, 


Hui. 8. (arobs, ( the original whereof I proauced ſubſcri- 
bed with all their hands)l1f ſwte be commenced in theCourt of 
eA dmrralty upom Conratts made, and other things perſonal 
done beyond the Seas, or 2pon che Sea; no Pzohibition 
is to be awarded: (concrary co Sir Edward Covks opinion) 
This beipg the Iudgment of all our Judges in former ages, 
wherein no record or preſident could be produced of any 
ſuch Prohibition from Richard che 1. till che later end of 
Queen Elizabeths or King James his reign, 

The Lords upon my Argument were fo tully ſatisfied in 
this point of Law, that they all unanimomſly ard immediately 
* adjudged, aud ordered (notwithiiapdiag Iuftice Bacons and 
Reeves oyinions:upon the late preſidents 'o the contrary) 
that the Rule for the P, ohibition in the Kings Bench ſhould be 
vacated ; and that the D:legates (hould preczed to Sentence 
inthe caxſe ; which they did : And ſo my Client got both 
Judgement and Execution ſoon after againſt theſe 
Sureties, 

I might here very fitly inform our Levellers and theic 
Confederates, That the Lords in Parliamcrt (45 they did an - 
tiently, ſo ſince the Commons admiſſion unto this Great (oun- 


+ Sec an Ex- Cl, have)made nnt only ſome” Afts for the Government of Lon- 
a& abridge- don withour the Commons,45 in 17 R. 2.0. 25,26,27, fGran- 
ment, P- 354-;ed eA yds for themſclyes tothe King, and likewiſe for the 


7 Ibid, p. 17. 
34. 57. 156. 
136. 4315433. 


Merchants by the Merchaxts conſems ; confirmed Charters, 
Patents im Parliament ; rever ſed attainders, reſtored perſons 


$923594« 584. attairt:d and their heirs to Lands and bloud; eletted he K ings 
$89.615, 6524 Great Officers, Privs Counſellors; and preſcribed them Laws, 


Rules, Orders : appointed a Proteftor during the Kings /f1- 
nority, limited bis power, and diſcharged him from his place 
without the Commons : confirmed an impoſition urou ( loth by 
the King, ag ainft th: Commons petition ta taky ito f; Ordered 
a Sub ſiay to be paid abſolutely , which the Commons-granted 
but conditienally; called receiuers of Subſedies and Monies to 

account, 
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I on, 


account, without the Commons, and oppoſedthe Commons en» 
croachments upon thew privi'eges; as you may lee inthe 
Parliament Rolls of 13 &« 3.0, 5, 6. Parl. 1, & Patl. 2, n. 
8. 15 E,3,n.41. 21E£,3, n. 16. Pat. 2 R. 2+ 0.22. to 
27. 57. 5 R.2.0.16. 5 H.4.n,51.t0 58. 4 H.6.n.22, 
6 H,6, n,22,23. 8H.6.n.13. 27, 238. 14 H.6.nto. 
31 H.6,n. 34. InClauſ.5OE. 3. ms. 3. & 4. De efen- 
do in Parliament ; there are writs directed to particular 
perſons in this form. Sis coram Nobfs, et cxteris P30- 
cerfbus ef Paanattbus regninoſtri Anghe in preſents Har» 
liamenio(withone mentioning the CommonsJ)apud Weltm, 
convocatoy hac inſt avte die Sabbatc, proxime poſt futur : ad 
i»formandum Nogipſos, Pzoceres et Pagnittes ( nor the 
Commons ) [per quibu/4an de quibus per te volumus infor 
mari,&#c. 4. Junii, Per Concilium in Parliamento, 
And for the Nobles of 1reland, I hod this Record, Claul, 


2 E. 3+ M. 17s * Rex dilefts et fidels ſuwo Johanni Darcy de + Sir John 
Nevien, J«/ticiario ſuo Hyberniz ſalutem, Ex parte quo DavReports 
rundam heminum de +1ybernia Nobis exſtitit ſupplicatum, mnt f, 37s 38. , 


per ſtatutum inde faciendum concedere volumus , Quod om- 
nes Hybernici qui voluerint, legibus ncantur Anglicanis, 
itaquod necelie non habeant ſuper hoc Cartas aliquas a 
Nobis imperrare. Nos tgitur certiorari volentes /i ſine 4« 
liquo prejudicio, premiſſis annuere valeamus , vobis manda- 
145, quod tgluntatem Pagnatum terrxflifus,'nor of the 
Commons } fn pzorimo, Parliamento noffro tbidem te: 
nendo /#per hoc cum diligentia preſentar; fatras, & de eo 
quod inde inveneritis, una cum veſtro conſilio & adviſamento 
Nos diftincte & aperte cum celeritate,qua poteſtis,cert ificetis, 
hoc Breye noſtri@ Nobis remittertes &c, upon whichPectition 
the uſe of the Evgliſh Laws was afterwards granted. as 
appears by Clauſe 5 E. 3, part x.m-. 25, But I ſhall cloſe 
up this Plea and Supplement with a few Preſidents more, 
pertinent to demonſirate the L»rds undoubted - Right 
of Judicature;Council and. Advice in publike afairs, both in 
and ont of Parliament, 
In the Parliaments of 5 E:2.n. 31. 4E.3.c. 14. 36 
E. 3.C. 10. 5JOE,3.0,181, 1R. 2.0.35, 2 R. 2+ 1.5. 
Sit Ir 


y See here, Þ 
3793 ATZOs 
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It was enacted, © that a Paritament ſhould be holden 
« once every year, or more ofcen if need be, to redreſs 


.< divers milchietfs and grievances which daily happen: 


<. eſpecially delayes in Judgements and ſares at Law, 
< through difhculty, or diverlity of Opinions among the 
« Judges. *”” To prevent which, the Statute of 14 E.3.c.5. 
enacts; © that from henceforth at every Parliamenc 
« ſhall be choſena Prelate, two Earls, and two Barons, 


« which ſhall bave Conmiſſion ard power of the King, to 


« hear by Petition delivered to them, the <6mpiaints of 
« them that will complain of ſuch delayes and grievances, 
«and to cauſe the records of ſuch Judgements to be 
« brought bEfore them, and to tizar. the cauſe and reaſons 
« of ſuch delayes; and by the affiltance and advice of the 
« Chancellor; Treaſurer, Juſtices of bath Benches, and as 
« many other of the Kipgs Council as ſhall ſeem conveni- 
« ent, ſhall proceed to take a good award and make a-good 
<. jadgement therein: And that the Judges ſhall proceed 
« haltily co give Judgemenc according to their determi- 
*nation- And incaſe it ſeemeihto them the difficulty 
« be ſo great, that it may not well be determined without 
« the atient of the Parliament, that the faid Prelate, 
« Earls and Barons , ſhall preſent che tenor or tenors of 
« the ſaid record or cau'e to theft next Pariiar ent, and 
« there ſhall be a tipal accord taker, whag judgement 
« ought to be given in his cate, Ani accotding to this 
© award ſhall be commanded to the Judges, before whem 
« the plea did depend} that they ſhall proceed to give 
« Judgement without delay, And to begin to give re- 
« medy upon this Ordinance , it was atlented, that 2 
ce. Commillion and power be made to the Archbiſhop ot 
c: Canterbury, the Earls of Arundel, anJ Huntington, the 
« Lord of Wake; and-the Lord Raufe Baſſet, to endure till 
« the next Parliament.” After which I find this Come 
« million made in purſuance of this Ordinance. 
* Edwardus Dei gratia, &c, authorizing the Biſhop of 


* Par. 18 E.3. Chicheſter, the Eatls of Huntingdon and Devonſhire , and 
Pars 3+ Ms 39» The, Wake Of Lidely and Thomas de Berkley Barous , 


alliened 
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allioned to hear querelas omniuns qui ſe de gravaminibus & 
d,latiombus ſ#bi fattis coram luſt ic.et aliis conquers volucrint, 
per 4viſamentum Cancell, Theſ, InFtic, de aroque Banco, 
altis de Conſilio Regis, according to the Ordinance made in 
Parliament 14 Ed. 3. Cc 5. that Hnns Prelatus, Duo 
Comes , et Dio Barones ſhould have Commitſſion and 
power to hear and determine ſuch complaints , Te, 
Kege apud Welim. 107.0 die Tunii, 

There is this Petttion of the Commons to the King, 
for declaring Trealons zin25 E, 3, Roe, Parl, n, 1 7. liem 
come ler Inflieas uoſtre Seigior le Roy , aſſignez, en arverces 
Conmees aptggeent les gentz, que ſont empeſchizs, devant eux 
come Traitcurs, Dur di ver es Canſes de:{ſconues a la Comme 
eltre Treaſon, que vleaſ* 4/0/tre @eignio; le Rop per ſon 
Counſeil , et per les Grantz, et ſages de la terre, decla- 
rer les pointz de Treaſon en ceſt pzeſent Parla- 
ment, 


Out a tt Petition tauchant Trea[n, moſtre Seianio2 le + See Cooks 
Roy ad Fait declarer les Articles de Y celle c waves 3 Initic, c, x 
que enſu#1 T as1n the Stacute of 25 E. 3. c. 2. By which & 2. 


Pecition, Act, and the like Petitzon in 21 E, 3,»,15,itis 
apyarent , That the Right of declaring, Judging what is 
High Treaſon 1n Pariiament, belongs originally to the Kirg 
himſelf, by the adviſe of his Councel, Great men , aud Sages 
of che Land, and not unto the Commons Honle, 2: wheſe 
requeſt the KING then made a Declarit.on of the Articies 
ot Treaſon , as in this Statme, by his Nebles, Councils and 
Indges aavice: Therefore the Declaration of all ochcr 
Treator$in paricularcaſes not within this-Statnre , be- 
longs wholly rothe King, Lords, Council and Judges in 
the Lords Houle, not to the Commons alone ,' or jPynt= 
ly with them,withinthe later branch of this AQ:(as well 
as the Treaſons-wichin the body therof: )ovtz.Becauſe that 


mary other like caſet of Treaſon may happen in'time to come * 


which a man cannot imagin nor declare at this preſent time 3 
it 19 accorded , that if any other caſe, ſuppoſed Treaſon, which 


5s net before fp:crfied ſhall happen de novel before any Luſtice, 
the Iuftice 


all demur without going to [ndgement of the 
Sil 2 Treas 
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* Sce Raftals 


Treaſon , tanque per devanr le ROY EN SON Po A R- 
LECMENTfoit le caſe monlire et declare,de que le ceo 
doir <lire ajugge Treaſon, ou autre Felony, Azvainſt the 
Opiaion of Sir Edward Cooks 3 Infticutes, p, 22+ The 


Abridgement Commons 12ving no power at all to declere ard judge 
of S.arures, what ſſ;..l bs Treaſon in ſuch new particular caſes , but only 
Tirle,'Creaſon hen af New Treaſon 18 made or declared for the future by 


bll,or Ats of Parliament, wherein their concurrence is 
peceilary ( as in all vew Atts concernmg Treaſors (ince 25 
E.3.)43 1s evident by Mr. St. Johns Argument at Law this 
very lait Pacliamenr, at the Attainder of Thomas Earl of 
Strafford , and Mr. Samuel Browns Argument at the Lords 
Houſe Baryto prove and ſatisheithe Lords Howſe, that be, 
and Archbiſhop La#d were guilty of High Treaſon upon 
the Articles of their ſeveral Imipeachments exhibited 
and proved againit them, of which the Lords and King 
alone were the proper ſudges , but the Commons, only their 
Impeachers and, Proſecutors in the 1uaicial way of Par- 
liamentary Proceedings , as I nave formerly evidenced, 
Therefore all the late/oter,bnacks, Declarations of theCom- 
mons Houſe alone vefore;or without the Kings & Houſe of 
Lords Declarations, Reſojurions, of (ſundry things to be 
high Treaſon, and divers perſons to be Traytors, upon bare 

informations , ſuggeſtions, ( though not within the Ler- 

terof 25 E. 3.ce2.) are but meer illegal innovations, extra= 

vagancies,zea Nullitiesin Law , fitto be eternally explo- 

ded, eſpecially by Lawyers, the chieteſt Innovators, 
Promoters ofthem , rather out of ignorance or raſheſſe , 
than Prudence, Law , or ſolid Indgement , for which they 

can produce no preſidents in former agess. 

In the year 1392.the 15 of King Rich, the 2, we have 
this memorable Preſident of the Lords Tudicature toge= 
cher with the Ki»g, aſſembled in a Great Conncel, with- 


*Hif, Ang), Out the Commons, inthe caſe of the Mayor, Sherifs, Ci- 


384 


p. 3322 383 , -£1zen$ and City of London thus related by * /alſingham ac 


large. 
Miſit Rex.ad Cives Loudoviarwm petens ab eis mutuo 
mille libras + cui procacicer et ultra quam decuir reſtices 
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runt, Sed & quendam Lumbardum volentem accommo- 
dare regi dictam ſummam , male tractaverunt, verbera- 
verunt,er paulominus occiderunt, Quz cum Rex ali» 
dilier, 1ratus elt valde, et convocans omnes regni pene 1ajo » 
res, apperuit proterviam civinm Londoniarum , ec de 
preſumptione conqueritur eorundetrs Qn1i omnes inte- 
iti Civibus proprer diverſas cauſas, conſuluntyur reprimatur 
citins eorum inſolentia, et ſuperbia deftruatur. Eranc 
quippe tunc inter omnes fere nationes gentium clarillimi, 
arrogantitlimi, et avariflimi, ac male creduli in deum & 
tradiciones avitas » Lolardorum ſultentatores , religio- 
ſorum detracores : decimarum detencores , et commu- 
nis vulgi depauperatores. In tantumque excrevit eo- 
rum {upercilium, #t auderent leges cordere » quibus ad- 
ventantes de circumjucentibus villis, vel Provinciis , 
contra rationem omnem humanam , Deum, et juſticiam, 
moleltarent, gravarent ec tatigarett, Przcereo eorum 
inhumanicatem , fileo rapacitatem , reticio infidelita= 
tem tranſeo malignicatem , quam indiſciplinate in ad- 
ventantes populos exercuerunt . Qui fi vellem cunRa 
deſcribere quz, perpetraverunt hoc tempore , volumen 
credo maximum conficeret, ObjeRa ſunt eis igitur que 
contra regem fecerant, et ſue majeftatis notoriam leſronem ; 
objeRa {unt quz 1n provinciales commiſerant » ad regis 
ac dominorum reguique populi detrimentum : quz (1 vellent 
inficiari przſto erant accuſatores e patria , qui ſacramens 
to ſuo eorum probare cuperent ata prava, Londonienſes 
ergo in medio miſeriarum ſubiro conltirui , et velur vers 
{ati inter cudem et malleum , cum non eſlſer locus excus 
ſationis , decreverunt ſe potius ſubmircere regis gratiz , 
quam ſuccumbere veridiQto vel judicio duodenz, Regs 
ergo Indicio arreſtatus eſt Maior Londoniarnm , et viceco» 
mires, cum quibuſdam de Majoribug, czteris domum 
redire permiſflis Major autem miſſus eſt ad Caſtellum * 
de Windeſhores, czteri ad diverſa caſtella deſtinati ſunt , 
ſubar&a cuſtodia conſervandi , donec Rexcum Confilio. 
deliberaſſer quid faceret de eiſdem. Jbidems decreturn eft,. 
ne de c#tero Londonienſes Maiorem eligerenr = ba- 
rent 3 
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berent) ied rex de ſuis militibus providerer aliquem, qui 
reor foret , et cultos civitatis vocaretur, et efict (quem 
alionomine vocamus vulgariter Gardianum ) ibi tuble- 
quenter » et eorum ſunt privilegia revocata , libertates 
annullatz, et leges quas vel condiderant , vel a Ciebus 
habnerant abrogatz.. Tunc primo Rex conliituirc culto- 
dem civitatis , abrogato Maioris vocabulo , quendam 
militem ditum Edwerdum de Dalyngrygge , qui et cives 
regeret » & juliitiz cunorum xque prolpiceret - ſed 1s 
cico fuit per regem depohitus , quia convianselt crvibus 
feciile jaramentum , vel de eorum conſuetudinibus de- 
fendendis , vel certe pro poſle ſuo, ſubciliter revocandis. 
Fuerunt qu1 dicerent eum ex induliria hoc feciſle , plu(- 
que regis commodo quam civium in hac parte projpex- 
1e Quod cum reg {uiflet cognitum z parnituic eum 
milicem benevolum fic erataſſle. Nihilominus rex ec 
alium militem loco ſuo conlticuir nomine Baldewy num 
de Radyngton , virum cette providum et diſcretum:, qui 
ſciret delinire marrorem civium, et corum memes cert» 
oere ad ipem bonam. Nam cives pre triltitia contabu- 
runt & dolore. 

Interea multis mediantibus / ſed prxcipne duce Glce 
vernie #n/ifFenge ) rex aus animi xquioris paulatim diſ- 
cedic a {ui rigore propolitl reducens ante mentis oculos 
honores varios , quos per Loxdinenſes acceperat,et magnis 
fica dona per eos prxttita: unde decernit mitius cum 
els agere).ct eos ad ipem aliqualis gratiz reyocare, Mit- 
tit nempe mandans Londinenſibus, vt ad caltellum de 
z/ndeſore conveniant , demonliraturi privilegia', liber- 
cates ac Jura civitatis nova Ct vetera .coram Co , conhilio 
quoque !uo, ut 1bi decernerec quz fervanda forent inci- 
vitate , vel quz penitus obolenda, Quibus oltenlir, 


quzdam ratificata, quzdam permira , quzdam damnata- 
tuere » Matoris tamen nec perſonam ,' nec dignitatem. ea 
vice recuperavere , neque plenam regis gratiam , donec 
ſatisfecillenc regi de damnis et injurius quz vel fibi, vel 
revis plebi antea intuliſſent. Equidem ea vice convenit 
mer regem, et Dominos, ne eorum latisfaRionem accepra» 
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TCtynec cum £15 quoviſmods componeret ſine conſilio'Lominori, 
Nempe rex cum primo contra eos ipcanduillec ( propter 
cauſas quas ſupra notavimus ) meditatus eſt exercitum 
copgregaile , & 1ncivicatem icruifle cum impetu , et ct» 
ves de (ub ce!o delevitie, Quod tamen Ducis Lanca- 
/t iz oratione mutcatum eſt; qui cenſuir eos ( ut premit- 
titur ) eVOcandos; et ( ut prefertur ) caltigandos, vel ( 6 
obtiinat1 tuiſlent) runc juxta regis propolitum obiidendos, 
et de terra viventinm diſperdendos. Rex autem in hac 
colle&ione apud Wyrndeſore , Dominos temporales regni 
cunttss , et Ep![copos pene omnes, necnon exercitum talem 
contraxerat, qui merito terrori Londin.poſler eiſe.ln quos 
omnes incrediviles tecit expenſas, pro quibus certum erat 
Londonienſes ſolucuros, Ipfi vero non ignorantes quod 
horum finis eſler expolitio argenti er auti, ſubmilerunt ſe 
ec ſua regi,voluntarie et decem millia librarumvadiantes, 
dimifſi ramen ſunt domum rediere , incerti j quid fol- 
verent,Jonec regis concl.ium et formam ſatisfaciendi , & 
ſummam ſolvendi definifer. Cumque et cives regrethi 
fulllent & Proceres qui cum rege ſuerant » ac reliquus po 
pulus ad propria remeaſſent; Rex audiens Londinenſes 
10 triſtitia conlhitutos , er mente laplos, zit ſuis: Vadam 
Inquit Londonias , et conlolabor cives, nec patiar eos 
ultra de mea gratla deſperare, Quz ſententia mox ut 
cognita tuir 10 cavitate , incredibiii jocunditate reple- 
vit omnes » unde omnes et hnguli et generalicer ſtatue- 
runt occurreres et non minores expentas facere in xeniis, 
& donativis quam ftecerant in ejus coronatione . "Rex i- 
vicer ut venic Lonaonias, tanta gloria, tanta pompa, tanta 
varietate diverſorum apparatuum elit ſulceptus z quanta 
ſaſcipi regem aliquem triumphantem decuitier, Name- 
quos et phajeras, tabulas aureas et argenieas , pannos 
aureos et hololericos , pelves et lavatoria de fulyo me- 
tallo ,.aurum in pecunia , gemmas et moniliz, .tam ditiaz 
ram nobilia, tam ſpecioſa donavernnt eidem , ut cuno- 
rum valor et pretium non poſſet tacile eſtimari. Sic* 
que recuperaverunt cives conſuetudines et hlibertates antiquas 
quz ſalrem ciyitati poſſent eſſe fulcimento, nec extraneis 
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detrimenco, Indultumg; tuit exidem,utMajorem pollenc 
eligere licut prius. Credebant aurem Lopdonienſesquod 
per hc dona domigerium evalillent, et in poſterum qui- 
eti fuillenc : ſed tefellit eos eornm opinio ,qui coaRti ſunt 
expoſt ſolvere regi decem millia librarumy de communi- 
rate colleRa, in amaricudine mentis magna * Proceres wve- 
ro regni qui regis conſilio interfuerant, audientes quod Rex 
contra pattum indulfiſſet Loudonienſibus , offenſs ſunt valde 
inter ſe, regis levitaten 6 inconſt antiam condemnames, Ne- 
mo tamen palam regem redarguit de przmillis, 

In the Parliament of 11 H. 4. fot. parl.num. 14, The 
Commons exhibited this Petition to the King ; by which 
ic appears, that as in the Parliaments of 1,2.8& 4 E. 3,n.1, 
IOR.2. 17 R. 2.0.6. 7 & 8 H.4.n. 66, 67, ſome of the 
valianteſt,wiſeſt, diſcreeteſt Spiritual 8nd Temporal LORDS, 
were by Petition of the Commons , and ſpecial Or ler of 
the Lords in Parl, pl:ced abour thele Kings, to BETHEIR 
PRIVY COU NSELLORS, to adviſe, connſel them, and 
manage all the Great affairs of the Realm under them ; 
ſo in this Parliament they exhibiced chis Peticion to the 
like effeR. RS TTL 

Primerement, que pleſe a noſire dit Seigniour le Roy 
ordeigner er alligner enceſt preſent Parlement , /es pluis 
wvaillantz, ſages et diſcretes Seignionrs efpirituels et temporelx 
de ſon roialme, pur eſtre de ſon connſeil, eneid er ſupporta- 
tion del bone et ſubſtancial gouvernance; et la bien de 
Roy et de Roialme ; er que les ditz Seigntours de coun- 
ſeill et les Juſtices de Roi loient overtement{ jurez) eny 
ceſt preſent parlement, de ex bien et loialment en lour coun. 
ſeill et faitz, acquiter pur le bien de Roy et de Rojalm, en toutz, 
pointz,, ſan, favour pur affettion, ou aſfinue faire a aſcune 
manere de perſone, Et que pleſe nolire dit Seigniour le 
Roy en preſence de tourz les Eſtates de parlement , co- 


 mander les ditz Seigniours et Juſtices {ur lour foy ec li- 


gcance, que lui devont, qils feront pleyue. juſtice et droit 
ouelment 4 cheſcuny [anz, tarians,i bonement come ils puyront, 
ſanz, aſcun commandemen: on charge de queconque per ſone 4 
comrarie, 

"a Le 
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Le Royle voer,was the anſwer which was|given them. MReſp, 
" See the like Petitions afterwards in 1 H. 6.0. 26. 2H,” An ExiGt a- 
6,0-15,16, 8H,6.n. 27, 28, 11 He 6, 1 41+ PICOEN 
I ſhall conclude with theſe 2. memorable late prefi- _ <642268, 
dents: T In the Parliament of 8 Eliz.upon the death of 594, 611, 
Thomas Williams Eſquire, Speaker of the Commons houſe, 
Richard Onſloe Eſquire, the Queens Sollicitor, fitit cholen a T AO 
Member ot the Commons houſe, and after called by Writ tog,, thc dy 
attend the Lord: Houſe as an Aſlitant ; at the requelt of w, Hackwill 
the Commons to the Queen and Lords, was lent down a- of Lincolns 
gainto the Commons houſe, without any new eleQion, '3n*s ws. 
and there choſen and preſented by them for their Speaker; — __ 
and allowed of by the Queen and Lords, Sointhe Par- © © 
liament of 23 E/iz. upon the Queers making John Fell Elq; 
then Speaker, chief Baron of the Exchequer, ohm Pophams 
Eſq; then Queens Sollicitor, called from the Commons honſe 
to the Lords as an Afſiltant by writ ; at the Commons 
requelt to the Queen and Lords, was remicted to them a- 
gair, upon his oid, wichout any new ele&ion, and then 
cholep, preſented, accepted for their Speaker. Which 2. 
late preſidents infallibly prove, 1, That the King hath an 
abſolute power over any Members of the Commors houſe 
upon a juſt occaſion, to call them thence by writ to be 
e A ſſiftants to the Lords houſe , or elſe to create them Peers 
and call them to be Members of the Lords houſe,as he did 
Sir Francis Seymore, Mr. eArthar Capell, and others , 
created Lords the lalt long Parliament : 21y, That the 
calling of any to the Lords houſe from the Commons by 
writ, as Aſſiſtants only, doth not totally diſable them to 
be Members of the Commons houſe again : the ſelf-ſame 
or the next Parliament, but that upon the Commons Pet: . 
t:0n, and aſſenc of the King and Loras, they may be reman- 
ded to the {omrons houſe, and be Members and Speakers 
thereof again ; but not by the Commons votes or order, 
bur only by the Kings, with the Lords aſſent , who may re- 
fuſe toremand them if they pleaſe. * A very pregnant ar - 
gument, that the power of removing, judging, ſuſpending, 
approving,readmitting Members of the Commons houſe 
. Tcre uron 
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avon Eleftions or Miltemeanore, belongs not of right to 
the Commons houſe, but to the King and Houſe of Peers, as 
I have formerly eviderced. Admit: ing then that theCom- 
_ mons have de facto gained, exercifed this privilege of late 
years to judge, ſuipend oreje& their own Members it 
tuch cafes without the King and Houſe of Peers, yet ha- 
» Gratian, VIPS moſt groſly abuſed it ot late, to the ruine, ſubverſion: 
CauC11. qu,z.0f Parliaments, I muſt conclude wich the * Canonilſts; 
Privilegium meretur amittere qui abutitur poteſt ate, 

Jer. 6.16. Thus ſaith the Lord, Stand ye in the wayes and 
ſee, and ask for the vid pathes, where i: the good way, 
and walk therein, and e (ball find reſt for your ſouls ; Butthey 
ſaid, We will not walk therein, 

Prov. 24. 21,22, My ſor, fear thou the Lord ard the 
King, and medals mot with thoſe who are given to change : For 
thei, Calamity ſhall riſe ſuddenly ; and who know:th the ruine 
of them both ? 

Jer. 21. 3,4. C. 17.25, 27. Thus ſath the Lord, Exe- 
exte ye judgement, and delivir the ſprfied ont of th: hands of the 
Oppreſſor, and do no wrong : dono v.ol:nceto the ſtranger, the 
fatherleſs nor the widdow ; neither ſhed innocent bloud in this 
place, For if ye do this thing indeed, then ſhall there enter into 
the Gates of this Houſe, KINGS &-PRINCES þuing 1pon 
the Throne of David, riding in chariots and on horſes, they and 
their PRINCES, the men of Tuaah, and the inhabit ants of 
Teruſalem, and this City ſhall remann for ever. But if you wilt 
not hearken anto me, &c, then will I kindle a fire inthe gates 
thereof, and it ſhall devonr the PALACES of Jeruſalem”, 
and it (hall not be quenched, : 


ron: tor difficulty , and therey decided as well as in the os, 
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An Omilſsion in pag.30: |. 7: | 


eAnulph de Glanvil Chief Juſtice under King Hewry 
the 2. Inhis Traitatns de Legibus et Conſuetudinibrs * See lib, $1 
KeenieAnglie,Tt wiitten inthe 33 year of his reign hath © 32 3+ 
this memoradle paſlage relating to the Parliamentary 
Councils in that agezl.2-c.7, Eft autem magna Afſſiſa,RE- 
GALE QUODDACM BENEFICIKM, CLEMEN- 
TIA PRINCIPIS DE CONSILIO PROCERU M 
POFULIS INLULTUM (to wit in a Patliamentary 
Council of the King and Lords withouc. ahy Commons ) 
«© quo vitx hominum et (tatus integricati , tam ſalubricer 
©conſu'itur, ut in jure quod quis de libero ſolt tene- 
«mento polſidet retinendozduell: caſum declinare pofiunc 
« homines ambienum) &c, Ex zquitate autem maxima 
«produc eſt LEGALIS ISTA INSTITUTIO. Jus enim 
«« quod polt multas & longas dilationes, vix evincicur per 
« qjuellum, per benchcium ISTIUS CONSTITUTION 
& NIS,commodius et acceleratius expedicur, By which it 
is evident that the Grand Aﬀize was no original Procceiſe 
or Trial at the Common Law , but guegal inftiraticn , «nd 
be: eficial conſtitution proceeding from the Grace of the Prince, 
and indulged to the People BY THE COUNSEL OF THE 
LORDS aflembled together ina Parliamentary Council 
{ which Lib. 2.c. 9. Glanvil {iiles, Recor dum per Aſiſam 
DE CONSILIO REGNT inde fa&um ) for the ſpeedier 
and better recovery of their freeholds,without endavge« 
ring their lives by a D#el to recover them, which was 
fuller of delays, but leſs certain, and more unjuſt than a 
recovery by verdict in this new ation. And this Courc 
he (tiles, CAPITALEM CURIAM DOMINI REGIS, 
I, 6.c.8,1.3.C. IT]. 125. I, to which cauſes uſually 
were adjourned ,out of theft Hundred Courts and Conrt Ba- t See here, p; 


Kings 
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Kings Bench. Quando aliqnis BARO haber. aliquam lo- 
quelam in Curia ſua , itaquod Curia ipſa non ſufficiat eam 
determinare, twnc poteſk Dominus ſe Curiam ſuam ponere , 
in Cur. Dom. Reg, i-4 9v0d de dubitatione ipſa {on/ilium et 
A ſſenſum babeat Curiz Dom, Reg, quid fnde de jure fiert 
debeat,Ec hoc deber Dom. Rex de Aure Baronfbus ſi- 
is, ſcilicet ob ralem cauſam poſſunt ſuf Barones Curias 
ſuas ſic in Curiam ſuam ponere : ita quod faciat eis habere in 
Curia ſua de peritts hominibas ſwis, qui eis ſuper boc conſilium 
preſtent, Cum antem in Curia Domini Regis ſuper dubi- 
rationibns ſuts fuerint certificati, poterunt inde cum loquela 
ſua redire,et ipſam in Curia ſua dedncere et terminare: as he 
reſolyes1, 8.C, 11s 
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Oxon, | 
\ce 341.10, The ſame eAnarey Horn in his Mirronr 
P.* 5e fe 11.P, 232, hath thele 2 memorable Palaces 
concerning A baſe; in the King and Pa liament , 18 his 
age , very {ucableto thoſe in our days. 

AbuſioneR diſuie, ou miſnie de dro; uſazes rornes 
en Abuſions alcun toir per Contrarietie & repugnancy 'a 
droit, aſcun foirs per trope largemenc uſer, 

La vrimier er le ſover2jon abnſion, eff quele Rop eft 
ouftre la lep; on il duiff cefte ſubject ; ſcome ett cou re- 
nus 12 10N {CTEmMmEPene, 

2. Abuſion, eſt que ou les Parlaments ſe daiffent 
faire pur le {ſalvation des Almes de de treſpiffors, & ceo a 
Lond2es, et deux foits per An, la ne ſe font ils oe fo2t- 
que rarement , et a la volunt le Roy, pur aides et cut- 
lets de treſoze; Ct ou les Dydinances dutent fatre 
al Common aſſent del Roy et de ſes Counties, ta le ſe 
font ore per le Roy, et fes Clerkes, et per ali2ns'otan- 
tres quenoſent rontravener le Roy; eins defirent ve 


lup plafre _ et ne lIny Counſeller a ſon p2offt . tont ne 
ſoit my le Counſel Covenable al wommons del people , 


ſans appeller les Counties , et ſans entaer les' Rales 
de d2oit , et, doty® vluſo2es Dxdinances1e formwent 020 
pints ſur bolnut 2: ſur dzolt. As moſt new Ordinzn- 
ces now are foluutd.. | - 
Aicer-which toilows this Interpretation of LHliygna 
Charts, ch.29 Ibid. p. 314,315- -Lepointquele Roy 
rant; que il fe difſeiia nui home.ne impriſonera, ne de- 
Jefiroiera forfque per loyal Indgment dz(iroie; 1 eltatuc 
de merchants , er autres eltatures elt enterprecable en 
ceſt maniere; nul ne loir prile, celt adire » fi non per oar- 
ranc foundue ſur perſonal Afton, diſtinguiſhes ; Car fi 


ojt venial nul impriſonment neſt avowable 6 - 


le Ahigni 

gon Sigur de mainpernors ; et iſlint apierc que nul 

eſt impriſonable pur det, Er fi aſcun eftacur (oir fair re- 

pugnant a celte point , ou pur le dette le Roy, oupurle 

der de antre, ne fair point tenir : nul ne ſoit uclege fair a 

entendre fi non pur morctele felony, dount lun et mie 
laie 
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ſave per ſerement de Vicines a cco lures » ainfi come de 
office al foer que lun uſe en Eires; Er pnr ceo ſe deftraic 
il la ſtatuc de Urlagner home pur arrerages d' accounes, 
ec de toutes autres ciel Ratmes. Er ceo que eſt dir nul 
ne ſoit exule ne deftrnic eſt enterpretable en cet emend» 
ment , Que luneit ation d* appeler touts et routg Sni- 
rors, tontes afſeiſors , routs forniſſors que defiruent ho- 
an contre le droit Conrs , et les droites rules de la 
If | 
De autre parte,ceo que le Roy defEnde,que nul ne ſorr 
difleiſe de frank tenement , de ces Franchiſes, ou de ces 
franc Caltomegs; ett iflint de eftendre;; Que lun recove- 
ra per Vaſſiſe de novel difſeifin tont maniere de frank-re+ 
nement;et rout manliere de-poſſeſſion real de fiew) ou de 
Franchiſes dount lun et eviR, fi nn per loyal judgment; 
etceſt mors ( finon per loyal judgment ) reterre a cours 
les parols de ceſt eſtatute, SE Otgets + 
+ Cett point que le Roygrant/a ſon. people ,- que i! ne 
vendra droit, ne nolera, ne declaicra, eſt diſute per le 


Chancellor que vende les bres remediale er l-e appele 
breg de grace. bt ic Lnancellour de leſchequer, que 


vee acquittances fans verre cere des paimencs'fair al 
Roy. Ectouts ceux que delaiencdorir *dgment ou au- 
ore droits -- 2j0{.:13- 1 

And page 289, Abafion eſt a mere wyſtes parols en 
bres( N'/ caprus ſit per ſpeciale preceptum noſtrum, vel ca- 
pitalis Inſticiarii noſtri, vel pro foreft a noſtra,' &c. ) car nul 


elpeciall mandement doit paſſer Common droit. 
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